
COMMENTS RECEIVED ON STAFF DRAFT STRAW PROPOSALS 

As part of the MPSC Staff’s collaboration with local units of government, project developers, and other 
interested persons to develop application filing instructions and guidance for the Commission’s 
consideration to implement the provisions of PA 233 of 2023 for renewable energy and energy storage 
facility siting, the MPSC Staff is requesting informal comments on the items presented in this document. 
This is a partial draft which will be refined over time based on comments received and further 
engagement with subject-matter experts and interested persons.  

See Comment Request 

On May 28 2024, MPSC Staff presented on partial drafts of the following:  

a) Site plans and minor changes 
b) Emergency response and fire response plans 
c) Conditions for consideration 

This document contains the comments received through June 12, 2024 in response to the staff draft 
straw proposals above and linked in the Comment Request. The comments received will be considered 
and will inform changes to the proposals prior to submission in Case No. U-21547 on June 21, 2024. 

 

https://www.michigan.gov/mpsc/-/media/Project/Websites/mpsc/workgroups/2023-Energy-Legislation/Renewable-Energy-and-Energy-Storage-Siting/Siting--Comment-Request-5-28-24.pdf?rev=00be2648158a4f94b136c7268b6a6602&hash=65F02F13E870D6427E212411691D8A98
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COMMENTS OF THE MICHIGAN ENERGY INNOVATION BUSINESS COUNCIL  

 

AND ADVANCED ENERGY UNITED 

 

June 12, 2024 

 

 

 

Introduction and General Comments 

The Michigan Energy Innovation Business Council (“Michigan EIBC”) and Advanced Energy 

United (“United,” collectively “Michigan EIBC/United”) appreciate the opportunity to provide 

comments on the Michigan Public Service Commission (“Commission” or “MPSC”) Staff’s 

(“Staff”) initial partial draft on site plans, emergency response and fire response plans, and 

conditions for consideration (“Partial Draft”) to implement the provisions of Public Act 233 (“PA 

233”). Michigan EIBC/United represent a large number of utility-scale solar, wind, and storage 

developers working on projects in Michigan and were deeply involved in the development and 

passage of PA 233.  

 

The comments below identify a number of places where the proposals in the Partial Draft would 

add expenses that would unnecessarily increase the cost of projects without benefit to utility 

ratepayers or the Commission’s decision making process, create improper burdens on the property 

rights of landowners. In addition, in some cases, these proposals have little or no support in the 

language of the statute. 

 

Overall Comments 

Order of Requirements 

On May 28th, at the MPSC Stakeholder Meeting, the Michigan Association of Drain 

Commissioners (“MACDC”) presented a draft proposal for consultation with applicants for 

projects under PA 233. Although that draft is not the subject of this comment request, Michigan 

EIBC/United would like to offer several clarifying comments.  

 

First, the MACDC proposed that MPSC Staff should attend the initial scoping meetings with an 

applicant. However, according to Michigan EIBC/United members, developers will still prefer to 
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permit utility-scale wind, solar, and storage projects at the local level. As such, at the time of the 

initial scoping meeting with the County Drain Commissioner, it is unlikely that the developer 

would know that the project would be the subject of an application to the Commission. Instead, it 

is much more likely that the developer would plan to proceed at the local level. If the MPSC Staff 

were required to attend every scoping meeting between a developer and the County Drain 

Commissioner, not only would that become extremely resource and time intensive, but also, it 

would likely be a waste of time because most of the projects for which the Staff attended meetings 

would be permitted at the local level and never be filed at the Commission. It could also create 

confusion with local government authorities regarding the status of siting approvals if it appeared 

the Commission process was already underway due to participation by the Commission during the 

early development process.  

 

Second, the MACDC suggested that an applicant would need to have an approved Minimize, 

Mitigate, and Repair (“MMR”) plan and drain permit to apply to the Commission for a land-use 

permit. However, any such requirement would end up trapping the applicant in an endless loop. 

This is because the land-use permit is normally the first permit that a developer seeks since it sets 

the final footprint and agreed upon physical conditions for the project. Until the land-use permit is 

approved, the developer does not know the final footprint or design of the project. Other local or 

state permits needed for project operation are granted based on that design as an input. This 

includes permits for any affected drains (in part because the design impacts how or whether a drain 

will be affected). For instance, Michigan Administrative Rule R. 281.922a(6)(b), which applies to 

wetland permits, uses as a factor in determining a feasible and prudent alternative whether “a 

different configuration” is possible – typically, that requires the actual configuration (usually 

contained in a land-use approval) as a baseline. Developers often want to avoid a situation in which 

a shift in configuration during the siting process triggers necessary amendments or entirely new 

permit applications with other authorities.  

 

Typically, once a developer has a land-use permit in hand, it is then time to formally apply for 

other permits (e.g., environmental, drain and road permits) and then seek permits associated with 

construction (e.g., building, electrical, occupancy). It is clear that a land-use permit granted by the 

Commission does not give the applicant any rights to avoid getting other required permits, as 
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indicated by PA 233 (which did not modify the authorities of drain commissioners or state agencies 

in relation to any permit issued by those entities). The only authority granted by the Commission 

under PA 233 is a land-use permit for siting. As such, a developer with a land-use permit will still 

need to seek all of the other permits required by law. In other similar siting contexts, the 

Commission often includes standard language in its orders noting that the Commission’s order 

approving siting does not obviate the need to receive other permits required by law for the 

construction and operation of the approved infrastructure.   

 

PA 233 sensibly requires developer consultation with the drain commissioners (as well as state 

agencies including the Department of Environment, Great Lakes, and Energy and Department of 

Natural Resources) prior to initiation of a Commission process. Also sensibly, PA 233 did not 

require the permits and permissions that these authorities grant to be included in the application to 

the Commission. As a matter of good project management, it is common for the developer to begin 

conversations with each of the necessary permitting entities in advance of having a final land-use 

permit in hand, to ensure that there are no required conditions for other permits and permissions 

which would require a change in the land-use permit. But it is not common to receive all other 

permits, because it can limit the developer’s flexibility to respond to requested changes in the siting 

process. Accordingly, the Commission can, and should, as stated in PA 233, require the applicant 

to have consulted with the drain commission prior to applying for a land-use permit. This may 

include submission of a preliminary MMR plan focused on best management practices and 

anticipated drain commission permits to be required. This will ensure the land-use permit is well 

informed and likely to comply with various laws.  

 

Brownfield Projects 

Michigan EIBC/United recommend that the Commission clarify that certain requirements may not 

be applicable to all projects, including those sited on brownfields. For example, Section (3)(7) of 

the Partial Draft, proposes to require a description of screening, landscaping and vegetative cover. 

These requirements may not be applicable in a standard manner to brownfield projects (e.g., it is 

not always possible to plant woody vegetation on a landfill). In addition, brownfield sites can have 

existing site requirements in place as a result of the closure and remediation of the site. For 

example, the U.S. Environmental Protection Agency may require fencing around a brownfield site 
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when it is closed/remediated. It is important that a subsequent land-use approval from the 

Commission, for example, does not require removal of that fence and planting of vegetative 

screening when that is not possible per the remediation requirements. Overall, it will be important 

to ensure added flexibility when dealing with brownfield sites. 

 

Site Plans and Minor Changes 

Section 1: Planned Facilities 

The Partial Draft proposes to require both PDF versions of maps showing a number of required 

items as well as electronic GIS maps. It may be helpful to compare this proposal to that required 

for the approval of pipelines under Public Acts 9 and 16 of 1929 (“PA 9” and “PA 16”) and 

transmission lines under Public Act 30 of 1995 (“PA 30”). For example, PA 9 requires an applicant 

to “submit to the commission, accompanied by due application, a map or plat of such proposed 

line or lines which it desires to construct, showing the dimensions and character of such proposed 

pipe line or lines, its compression stations, control valves, and connections, . . .”1 Similarly, PA 30 

requires “A detailed description of the proposed transmission line, including its route and its 

expected configuration and use.”2 In practice, approved transmission lines (such as that approved 

in Case No. U-170413) have not required GIS maps. Creation of a GIS map with all of the 

information accessible to users will require significant skill and will come at an additional cost – 

one that does not seem necessary or beneficial to Staff or intervenors. It also may be difficult to 

lock the map layers to ensure that it is not possible to manipulate them and potentially change the 

appearance of a site plan. Michigan EIBC/United encourage the Commission to carefully consider 

whether there is adequate added value to requiring GIS maps with layers that can be toggled on 

and off given the additional costs to the applicant and additional costs to any intervenor who does 

not yet have a GIS program.  

 

The Partial Draft proposes to require, in addition to the hardcopy and GIS maps, an aerial 

photograph of the site location. To the extent that the Partial Draft proposes to require images of 

 
1 Public Act 9 of 1929. MCL 483.109. Available at https://www.legislature.mi.gov/Laws/MCL?objectName=mcl-483-

109.  
2 Public Act 30 of 1995. Available at 

https://legislature.mi.gov/(S(x24303vwcjwuzdmditq0icqb))/documents/mcl/pdf/mcl-act-30-of-1995.pdf.  
3 Commission Order in Case No. U-17041. July 29, 2013. Available at https://mi-

psc.my.site.com/sfc/servlet.shepherd/version/download/068t0000000we2zAAA. 

https://www.legislature.mi.gov/Laws/MCL?objectName=mcl-483-109
https://www.legislature.mi.gov/Laws/MCL?objectName=mcl-483-109
https://legislature.mi.gov/(S(x24303vwcjwuzdmditq0icqb))/documents/mcl/pdf/mcl-act-30-of-1995.pdf
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planned facilities, screening, etc., it is unclear whether the Staff propose that those images be 

superimposed on a current aerial photograph. If so, this would be an unusual requirement, 

compared to requiring a depiction (i.e., line drawing), which is typical for site plans.  In addition, 

in many cases, it will be very expensive, if not impossible, to obtain such an aerial photograph. To 

gain an accurate photograph, in all likelihood, a developer would need to hire a drone photography 

company, which, depending on the location, might not be allowed and may be bothersome to 

neighbors and landowners. Instead, a Google Earth image (as an alternative to an aerial photograph 

and to a GIS map) should be sufficiently detailed and accurate to allow an applicant to depict the 

items proposed to be required in the Partial Draft. 

 

In (d), the Partial Draft proposes to require “A description of the maximum height of solar panels, 

wind turbines, storage facilities, and associated electrical equipment in relation to existing 

overhead communication and electric transmission lines, in relation to the maximum height 

allowed under a Determination of No Hazard to Air Navigation by the Federal Aviation 

Administration under 14 CFR part 77 (for wind turbines).” The language in this section is 

confusing given the use of “in relation to” twice. In addition, because compliance with FAA 

regulations is already required, this requirement seems duplicative. As such, Michigan 

EIBC/United recommend that this section be revised to read: A description of the maximum height 

of solar panels, wind turbines, storage facilities, and associated electrical equipment in relation to 

existing overhead communication and electric transmission lines, in relation to the maximum 

height allowed under a Determination of No Hazard to Air Navigation by the Federal 

Aviation Administration under 14 CFR part 77 (for wind turbines).” If that change is not 

made, at a minimum, this section should be revised to read: A description of the maximum height 

of solar panels, wind turbines, storage facilities, and associated electrical equipment in relation to 

existing overhead communication and electric transmission lines, and in relation to the maximum 

height allowed under a Determination of No Hazard to Air Navigation by the Federal Aviation 

Administration under 14 CFR part 77 (for wind turbines).” 
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Section 2: Area Land Use Information 

Section (e)(2) 

In (e)(2), the Partial Draft proposes to require a map showing “prime farmland and cultivation of 

specialty crops.” The Commission should better define what is meant by “prime farmland” and 

what definition an applicant should use to determine which land fits that category. Michigan 

EIBC/United recommend that the definition of prime farmland should mirror that of the U.S. 

Department of Agriculture’s Natural Resource Conservation Service, which is easily identifiable 

in an online database.4  Similarly, “specialty crops” should have a specific and common definition 

that recognizes what is truly a specialty crop for Michigan, as a crop that may be considered a 

specialty crop in a different region would be a common crop here. The Michigan Department of 

Agriculture and Rural Development publishes a list of specialty crops as part of its Michigan 

Specialty Crops Block Grant program.5 It is also not clear how an applicant would know (short of 

surveying every farmer within a two-mile radius of a project) which farmland is used to cultivate 

specialty crops. The Staff should clarify that they intend for an applicant to use publicly available 

data and should provide definitions of both “prime farmland” and “specialty crops.”  

 

 

Section (e)(3) 

In (e)(3), the Partial Draft proposes to require a map of “any existing overhead and underground 

major facilities for electric, gas or telecommunications transmission within the facility and 

surrounding area and a summary of any consultations with owners of major facilities for electric, 

gas or telecommunications that may be impacted by the facility (crossing existing utilities or 

otherwise).” It is unclear what is meant by “surrounding area.” If this term is interpreted too 

broadly, it could lead to incredibly onerous survey boundaries. As such, Michigan EIBC/United 

recommend removing “and surrounding area” or, at the least, clarifying that this map should be 

based on publicly available data. 

 
4 U.S. Department of Agriculture Natural Resource Conservation Service. “Soil Data Access (SDA) Prime and other 

Important Farmlands.” Available at 

https://efotg.sc.egov.usda.gov/references/public/LA/Prime_and_other_Important_Farmland.html. 
5 Michigan Department of Agriculture and Rural Development. “Michigan’s Specialty Crop Block Grant Program.” 

Available at https://www.michigan.gov/mdard/-/media/Project/Websites/mdard/documents/business-

development/grants/scbg/2021_mdard_eligible_commodities.pdf?rev=c9539c263eee4d668500be7df2e7693c&hash

=AD79382D53E6B7C2C7B9C8C4E07BEDD9. 

https://efotg.sc.egov.usda.gov/references/public/LA/Prime_and_other_Important_Farmland.html
https://www.michigan.gov/mdard/-/media/Project/Websites/mdard/documents/business-development/grants/scbg/2021_mdard_eligible_commodities.pdf?rev=c9539c263eee4d668500be7df2e7693c&hash=AD79382D53E6B7C2C7B9C8C4E07BEDD9
https://www.michigan.gov/mdard/-/media/Project/Websites/mdard/documents/business-development/grants/scbg/2021_mdard_eligible_commodities.pdf?rev=c9539c263eee4d668500be7df2e7693c&hash=AD79382D53E6B7C2C7B9C8C4E07BEDD9
https://www.michigan.gov/mdard/-/media/Project/Websites/mdard/documents/business-development/grants/scbg/2021_mdard_eligible_commodities.pdf?rev=c9539c263eee4d668500be7df2e7693c&hash=AD79382D53E6B7C2C7B9C8C4E07BEDD9
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Section (e)(5) 

In (e)(5), the Partial Draft proposes to require a map of local zoning districts -- presumably for the 

purpose of identifying which local government units are “affected” -- and “a description of the 

permitted and the prohibited uses within each zone.” This proposal is overly broad and complicated  

and it is not clear how the permitted and prohibited uses within each zone are relevant to the 

Commission’s determination. For example, it is unclear what the limitation of this request is (i.e., 

should every permitted and prohibited use be listed?). The description of applicable substantive 

criteria for establishment of an overlay zone is irrelevant, because PA 233 imposes an alternative 

procedure for zoning decisions. Michigan EIBC/United propose that (e)(5) should be modified to 

read: “A map of existing local zoning districts and proposed zoning districts within the facility and 

surrounding area and a description of the permitted and the prohibited uses within each zone. 

For “floating” or “overlay” zones that are not specifically attributable to a specific mapped 

zoning district, describe the applicable substantive criteria that apply for establishment of 

the overlay zone.”.”  

 

Section 3: Explanatory Information 

Section (f) 

In subsection (f), the Partial Draft proposes to require the applicant to include “Written 

explanations of the elements and features shown on all provided maps as well as other planned 

site/facility information including a description of the project area and the portion of the 

community where the project will be sited including socioeconomic and demographic profiles, 

major industries in the area, and local land use plans and policies.” A narrative description of the 

“local land use plans and policies” incorporates local considerations that are not relevant to the 

state siting legislation and could create confusion regarding who has ultimate authority over the 

permitting process. Michigan EIBC/United encourage the Commission to narrow the scope of this 

section so it does not include a description of “socioeconomic and demographic profiles, major 

industries in the area, and local land use plans and policies.” 

 

Section (f)(3) 

In (f)(3), the Partial draft proposes to require the applicant to “Describe any unusual features and 

explain how the proposed project design accounts for unusual features.” It is not clear what 
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“unusual” means in this context or how an applicant would determine that a feature was “unusual.” 

Michigan EIBC/United encourage the Commission to provide a standard by which an applicant 

could determine that a feature was “unusual.” If that is not possible, the Commission could at least 

provide an exemplary list of items that would be considered “unusual.” 

 

Section (f)(4) 

In (f)(4), the Partial Draft proposes to require written descriptions of the relation of the location of 

the facility to “affected municipalities and taxing jurisdictions.” As described in detail in previous 

comments (e.g., those submitted on April 26, 2024), Michigan EIBC/United continue to argue 

strongly that “affected local unit of governments” in PA 233 are those with zoning jurisdiction – 

especially because the law specifically references local units that “exercise zoning jurisdiction.” 

For example, taxing jurisdictions may, in addition to the local government, include school districts, 

library districts, drainage districts, or a variety of other special purpose taxing jurisdictions that are 

not normally involved with siting and would not typically receive notifications or participate in 

local zoning processes. In contrast, local decisions regarding taxation of solar facilities can 

(appropriately) involve notification of taxing entities if a project uses a Payment in Lieu of Taxes 

option.6 The Commission should clarify if it intends to reference only “affected local units of 

government” or whether it means any municipality and any taxing authority in the project area. If 

the former, (f)(4) should be revised to read: “Written descriptions explaining the relation of the 

location of the facility site, and all ancillary features not located on the facility site, to the affected 

local units of government municipalities and taxing jurisdictions.” If the later, (f)(4) should be 

revised to read: “Written descriptions explaining the relation of the location of the facility site, and 

all ancillary features not located on the facility site, to all the affected municipalities and taxing 

jurisdictions.” 

 

Section (f)(5) 

In (f)(5), the Partial Draft proposes to require an applicant to provide any local comprehensive 

plan and indicate whether the facility is consistent with such a comprehensive plan. It is critical 

 
6 Compare Zoning Enabling Act notification requirements (MCL 125.3103(2) &125.3202(3)) to Solar Energy Facility 

Taxation Act (MCL 211.1153) which includes notices to “taxing unit that levies ad valorem property taxes in the 

proposed district.” 
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for the Commission to remember in its evaluation that PA 233 was passed to expedite local siting 

approvals by divesting local units of government of their zoning authority over renewable energy 

projects unless their zoning ordinances met certain requirements. It is not, therefore, relevant to 

the approval or disapproval of a project proposed to the Commission for a state permit under PA 

233 whether or not the facility is consistent with a local comprehensive plan. In other words, if the 

Commission has jurisdiction because the local ordinance is not a Compatible Renewable Energy 

Ordinance (“CREO”), then the comprehensive plan is irrelevant, because the Commission has no 

statutory authority to consider it or base its decision on it. Although such a comprehensive plan is 

different from a zoning ordinance, it is likely that a facility would not be consistent with, at least, 

a local zoning ordinance because if it was consistent (and, for example, the local ordinance is a 

CREO), the project would instead be seeking approval at the local level. 

 

Section (f)(13) 

In (f)(13), the Partial Draft proposes to require a description of consultations undertaken with 

relevant state, tribal, and federal agencies related to anticipated environmental and natural resource 

impacts. These agencies have one thing in common: they are all agencies that may have permitting 

authority or are entitled to consultation regarding permitting decisions for permits that may be 

necessary for the project (e.g., the Department of Environment, Great Lakes, and Energy has 

authority over wetlands or other Clean Water Act permits that may be necessary). This is consistent 

with the recommended treatment of drainage permitting authorities discussed above. Outside of 

these clear permitting authorities, it is important that “consultation” does not mean that an 

applicant needs to seek approval from all relevant state, tribal, and federal agencies, or that the 

Commission is presumed to have jurisdiction to site or deny siting where the State does not have 

authority (e.g. on tribal lands). In addition, it is important to note that a developer can engage with 

and communicate with a tribe, but a developer cannot formally consult with a sovereign entity like 

a tribal government. Instead, formal consultation with a tribe would need to be government-to-

government. 

 

Michigan EIBC/United encourage the Commission to add a statement to clarify that a requirement 

for consultation does not mean that the Commission’s process is a substitute for or incorporation 

of existing permitting authorities – meaning the Commission, State agencies, federal agencies and 
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tribal sovereigns must make their decisions on the basis of their own mandates and no others. PA 

233 gives the Commission no authority to substitute its judgment for what these laws may require 

of these other agencies, and thus the Commission cannot add additional requirements to a siting 

permit sought from the Commission on the basis of laws other than PA 233. Instead, as it does in 

other contexts, the Commission should note that independent of the Commission’s action, a project 

may require permits from other relevant state, tribal, and federal agencies, and nothing in the 

Commission’s approval obviates the need to obtain required permits from other governmental 

entities.  

 

Michigan EIBC/United also encourage the Commission to clarify that a developer is not required 

to formally consult with a tribe, as that is not appropriate. Instead, for work on tribal lands, the 

developer should be required to coordinate or communicate with the tribal government. 

 

Section (f)(18) 

In (f)(18), the Partial Draft proposes to require “Plans to comply with any more stringent 

requirements that may be adopted in administrative rules.” This should be modified to only require 

compliance with any more stringent rules in effect at the time of the Commission’s decision on the 

application. In other words, an applicant cannot be expected to comply with rules that come into 

effect after the Commission’s decision is made. This is also consistent with the principles of law 

reflected in the Zoning Enabling Act, which allow structures that were permitted prior to a current 

ordinance to remain in effect unchanged even if the zoning ordinance is later altered in a way that 

would no longer grant zoning permission to such a structure on that site. Michigan EIBC/United 

propose revising (f)(18) to read: “Plans to comply with any more stringent requirements that may 

be are adopted in administrative rules and in effect at the time of the Commission’s decision.” 

 

Section 4: Construction Information 

Section (g) 

In (g), the Partial Draft proposes to require in (8) maps showing “The location of all existing and 

proposed drains, drain easements, and underground drainage tile including data provided by the 

county drain commission.” Unfortunately, most landowners do not have records of their drain tile 

so the drain tile is located first by reconnaissance through historic aerial imagery (if available), 
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followed by a field investigation, which typically results in some amount of crop 

damage.  Typically, the field investigation would not occur until after the permit is in hand and the 

project has a fairly reasonable chance of moving forward. As such, the applicant cannot be required 

to provide such maps at the time of application and subsection (C) under (g)(8) should be deleted. 

 

Section 5: Changes and Alternatives 

Section (h) 

In (h), the Partial Draft proposes to require “A map and description of any future modifications or 

variations in the proposed site plan, including the nature and approximate timing of contemplated 

changes.” It is unclear what this proposal refers to. In other words, it is unclear if this only a 

requirement if the applicant needs to make changes after an application has already been submitted 

or if the applicant is being asked to draft maps and a laundry list of any modification it may desire 

in the coming decades. The Commission should clarify this requirement, the need for this map, 

and the statutory support in PA 233 for requiring it. 

 

Section (i) 

In (i), the Partial Draft proposes to require “A map and description of each alternative site location, 

proposed site layout, or other alternatives that are or were being considered, including rationale 

for why alternative locations were not selected for development.” Presumably, this requirement is 

being adopted to allow conformance with Michigan’s Natural Resources and Environmental 

Protection Act (“NREPA”, PA 451 of 1994). The Commission should use language that is as 

similar as possible to that language used in existing Michigan Administrative Rules to implement 

NREPA for the purpose of creating a uniform application of this law. An example of such a rule 

is found in R. 281.922a. 

 

Minor Changes 

As described above, it is important to consider Section 222(3) of PA 233 with the understanding 

that the state certificate is equivalent to a land-use permit. As such, this is likely the first permit 

that a developer will seek and its approval will be needed prior to obtaining other required permits. 

Given this, Section 222(3) allows for the developer to make “minor changes” to the site plan 

approved by the Commission if the “changes are within the footprint of the previously approved 
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site plan.” It is on the basis of this language and in this context that the Commission should define 

“minor changes.” Specifically, a “minor change” should be any change to the site plan that does 

not move any element of the facility outside of the footprint of the approved site plan. Such a 

definition would not allow a developer to, for example, reduce setbacks from occupied structures, 

non-participating property lines, or public rights-of-way because to do so would be to move the 

project outside of the footprint of the approved site plan. It would, however, allow the developer 

to make minor changes to comply with requirements made by local and state permitting authorities 

for permits that the developer seeks after receiving approval from the Commission. For example, 

the road commission might require a developer to move an access road 10 feet west to avoid an 

obstacle or other feature. As long as this meant the road was still within the project footprint, this 

should be a minor change.  

 

Based on this definition, an increase in capacity or output from the facility might qualify as a minor 

change or it might not be a minor change, depending on whether or not it changed the project 

footprint. For example, if the developer were to add significantly more solar panels, increasing the 

footprint beyond the previously approved site plan, that would not be a minor change. If, in 

contrast, the developer was able to source more efficient solar panels or augment the existing 

panels without changing the project footprint, thereby increasing the capacity of the project but 

not increasing the footprint beyond the previously approved site plan, that would be a minor 

change. 

 

Michigan EIBC/United encourage the Commission to establish a clear definition of “minor 

change” as “any change to the site plan that does not move any element of the facility outside of 

the footprint of the approved site plan or cause an alteration in setbacks or other statutorily-

specified criteria.” Michigan EIBC/United also recommend that the Commission provide clear 

examples of both what is and what is not a minor change. 

 

Fire and Emergency Response Plans 

In (1), the Partial Draft proposes to require an “Emergency Response Plan (ERP).” An EOP 

(Emergency Operations Plan) covers generic site emergencies such as tornado, flooding, active 

shooter, biohazard, etc. An ERP as referenced in the Partial Draft has a specific definition within 
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the fire safety community and is the document that the Partial Draft calls a “Fire Response Plan 

(FRP).” Section 4.3.2.1 in NFPA 855 references an EOP (Emergency Operations Plan) as well, so 

it is important to use the correct terms to avoid confusion. As such, in (1), instead of an ERP, the 

requirement should be to file an EOP. Subsequently in (2), the requirement should be to file an 

ERP (instead of an FRP). 

 

In (2)(d), the Partial Draft proposes to require “A commitment to conduct, or provide funding to 

conduct, site-specific training drills with emergency responders before commencing operation, and 

at least once per year while the facility is in operation.” This requirement may be reasonable for 

energy storage facilities where there is a risk of fire. However, annual training drills with first 

responders does not seem necessary for solar or wind facilities. Such training drills for solar or 

wind facilities would not be beneficial or necessary and, in all likelihood, would be a waste of 

local resources and time. Michigan EIBC/United recommend that the Commission only require 

annual training drills for storage facilities. If the Commission does not adopt this recommendation, 

Michigan EIBC/United encourage the Commission at least to allow flexibility for the developer 

and local emergency responders to reach an agreement upon the need for training drills at a 

mutually agreed upon frequency. 

 

Conditions for Consideration 

In this Section, the Partial Draft proposes adopting guidance that several conditions should be 

considered in contested cases held pursuant to PA 233. However, given the language of PA 233, 

Michigan EIBC/United question whether the Commission has authority to require many of these 

conditions. The Partial Draft cites to Section 226(6) of PA 233 as the authority for these conditions; 

however, that Section gives the Commission limited authority to impose conditions that are related 

to the impacts of the proposed energy facility on local land use and provides four exemplar 

conditions related to (1) vegetative ground cover, (2) pollinator standards, (3) community 

improvements in the affected local unit, and (4) providing proper care of the property. That would 

arguably give the Commission authority for the conditions listed in (8), (21), and (22) of this 

section of the Partial Draft. However, Sections 226(8) (a)(vi), (b)(vii), and (c)(v) of PA 233 all 

state that, in order for the Commission to impose more stringent requirements on the application, 

the Commission has to determine that the requirements are necessary to comply with state or 
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federal environmental regulations. The additional conditions proposed in the Partial Draft (beyond 

(8), (21), and (22)) are not necessary to comply with state or federal regulations, and therefore fall 

outside of the Commission’s authority under PA 233.  

 

Setting aside this threshold question, Michigan EIBC/United has additional concerns with several 

of the proposed conditions that are discussed further below. 

 

Section (1) 

In (1), the Partial Draft proposes to require the applicant to hire a third-party monitor to be on-site 

each week during the construction of the project and for the first three months of operation. This 

seems like an unnecessary and burdensome requirement. It is unclear what information the 

Commission Staff hope to gain from this independent monitor or what the weekly reports would 

contain. It is also not clear what the statutory basis would be under which the Commission could 

require such a monitor. Compliance with zoning ordinances is typically determined through an 

inspection by a governmental entity to confirm compliance with the ordinance at the end of 

construction, not monitoring during the process itself. If a facility is constructed out of 

conformance with a siting certificate’s requirements, it risks being forbidden to operate, so there 

is little incentive to fail to follow the requirements of a siting certificate in construction. This 

requirement would be very unusual in Michigan law and practice and would be an added expense 

that will unnecessarily increase the cost of projects without benefits to ratepayers or the 

Commission. Michigan EIBC/United strongly recommend removing this requirement. 

 

Section (2) 

In (2), the Partial Draft proposes to require agreement to a pre-construction meeting with local 

units of government and the County drain commissioner. As indicated above, Michigan 

EIBC/United do not see a purpose for a third-party monitor to be hired or included in these 

meetings. Separately, it is unclear which final drawings and which permits this meeting seeks to 

review. In other words, the Commission should clarify the purpose of this meeting. Is this a 

meeting to review all necessary permits or only specific local permits? If so, it is not clear from 

the statute that the Commission has the authority to issue a “notice to proceed” or similar 

authorization, and thus it is unclear what the statutory basis for this requirement would be. If 
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retained, the Commission should also clarify that attendance is not required by local units of 

government to satisfy this condition. 

 

Section (3) 

In (3), the Partial Draft proposes to require repair or replacement of all public and private drainage 

systems. As to public systems, this requirement should be reviewed and limited to avoid unlawful 

duplication of responsibilities reserved by statute to other authorities, including but not limited to 

the drain code.  As to private systems, except as required by the drain code or other law, it should 

be clarified that the landowner’s requirements and preferences take precedence as long as the tile 

in question only impacts the drainage within the project area. In other words, if, in a lease 

agreement, a landowner specifies that they do not want drain tiles to be replaced (for whatever 

reason), that lease agreement should be the paramount deciding factor (not this condition). 

Similarly, if a landowner agreement prefers replacement over repair, or vice-versa, that should be 

honored. As such, (3) could be modified to read: An agreement by the applicant to adhere to all 

laws regarding repair or replacement of public drainage systems and compliance with 

landowner agreements for repair or replacement of all private drainage systems if repair or 

replace all public and private drainage systems damaged from during construction or 

decommissioning processes.” 

 

Section (5) 

In (5), the Partial Draft proposes to require a proposed complaint resolution process that is 

agreeable to the local unit of government. It should be clear both (1) that this means the local unit 

of government with zoning authority (as discussed previously) and (2) that the local unit of 

government cannot stall an application by not agreeing to the complaint resolution process or by 

putting unreasonable requirements on such a process. In general, according to Michigan 

EIBC/United members, developers would like to continue to work through the local process and 

not bring projects to the Commission. As such, if a developer applies to the Commission for a 

permit, it is likely that they have exhausted all options at the local level and the local processes are 

unreasonably preventing the project from being built. It is important, therefore, to ensure that those 

same local forces are not allowed to unreasonably stall projects proposed to the Commission. 
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Unless altered, this provision would conflict with the language and intent of the statute by giving 

local governments a “veto” over a project they have already declined to site. 

 

Section (7) 

In (7), the Partial Draft again proposes to condition approval for a project upon screening being 

mutually agreeable to the local unit of government. Although the language indicates that this 

should be “to the extent practicable,” it should be made clear that there is no ability for a local unit 

of government to prevent a project by not agreeing to reasonable requirements set by the 

Commission. As described above, it is unreasonable to give a local unit of government this level 

of deference given the statutory structure, in which the Commission only has jurisdiction to grant 

a certificate if the local government does not permit a development that is otherwise lawful. Unless 

altered, this provision would conflict with the language and intent of the statute by giving local 

governments a “veto” over a project they have already declined to site. At a maximum, this 

deference should only be given in the instance that a local government has requested the 

Commission undertake the siting process in the first instance, and even then it should not be 

permitted to act as a veto for an otherwise lawful siting plan.  

 

Section (8) 

In (8), the Partial Draft similarly proposes to condition approval upon the ground cover plan being 

mutually agreeable to the local unit of government or another intervening party. For the same 

reasons as above, Michigan EIBC/United recommend that the Commission should clarify that 

there is no ability for a local unit of government to prevent a project by not agreeing to reasonable 

requirements set by the Commission. This provision also ignores the fact that local units of 

government and intervening parties, may disagree regarding ground cover. For instance, some 

individuals prefer pollinators be planted underneath solar panels to encourage beneficial insect life 

and benefit nearby crops. Other individuals find the increased pesticide usage that is often 

necessary to establish pollinators to be objectionable, and still others find pollinators unsightly and 

prefer vegetation be regularly mowed. Conditioning approval upon agreement by a set of 

intervenors that may themselves be deeply divided on appropriate groundcover is neither 

contemplated by the statute nor workable as a practical matter.   
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Section (9) 

In (9), the Partial Draft similarly proposes to condition approval upon the plan to bury underground 

facilities being mutually agreeable to the local unit of government or another intervening party. 

For the same reasons as above, Michigan EIBC/United recommend that the Commission should 

clarify that there is no ability for a local unit of government to prevent a project by not agreeing to 

reasonable requirements set by the Commission. For example, if a landowner prefers lines be 

buried and requires such in their lease agreement, but the local government objects to that burial, 

such a requirement could make it impossible to site the facility. Again, such a veto is contrary to 

the intent of PA 233 and a basis for such a requirement is absent from the language of the statute.   

 

Section (10) 

In (10), the Partial Draft proposes that “if the post-construction sound measurements are close to 

or do not meet the statutory requirements, noise mitigation plans will be implemented and the post-

construction sound measurements will be repeated and the results will be filed in the docket.” It is 

not clear what “close to” means here or how the Commission plans to enforce a standard that is 

different from – and likely lower than -- the statutory noise level requirements. Unlike other 

requirements, PA 233 is very clear about the noise level requirements for each type of facility. As 

such, a noise mitigation plan should only be required if the post-construction sound measurements 

exceed the statutory requirements. Michigan EIBC/United recommend changing (10) to read: “An 

agreement that if the post-construction sound measurements are close to or do not meet the 

statutory requirements, noise mitigation plans will be implemented and the post-construction 

sound measurements will be repeated and the results will be filed in the docket.” 

 

Section (11) 

In (11), the Partial Draft proposes to require additional sound measurements if “significant” 

complaints are received. The Commission should clarify exactly what “significant” means in terms 

of the number of complaints received by different complaining parties, the relationship of the 

complainants to the site (for instance, could out of state activists force repeated measurements via 

a letter-writing campaign?), and the content of the complaints. In addition, if a complaint resolution 

process is established, (11) is unnecessary and duplicative because issues related to noise 

complaints will be addressed through the complaint resolution process. Finally, to avoid misuse of 
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this process if implemented, the Commission should create a “safe harbor” time period.  For 

instance, if after a complaint, measurements are performed and compliance confirmed by those 

measurements, then complaints should not be able to trigger new measurement requirements for 

at least 3 years.   

 

Section (14) 

In (14), the Partial Draft proposes to require annual training for local fire departments or first 

responders. As detailed above, Michigan EIBC/United recommend that this only be required for 

storage projects or at least that developers and local emergency responders be allowed to mutually 

agree on a training schedule. 

 

Section (18) 

In (18), the Partial Draft proposes to require a number of periodic reports. Michigan EIBC/United 

request that the Commission clarify the timeline upon which it is expected that these reports will 

be filed (i.e., every year? Every five years?). 

 

Section (20) 

In (20), the Partial Draft proposes to require a glare technical study and glare mitigation plans. It 

should be made clear that this only applies to solar projects (i.e., not to wind or storage projects). 

 

Section (21) 

In (21), the Partial Draft proposes to require “community improvements” in the affected local unit 

as a condition of siting. It should be clarified that this means the local unit of government with 

zoning authority (as discussed previously). In addition, the Commission should clarify what it 

means by “community improvements” and how that will be measured. At the least, the 

Commission could provide a non-exhaustive list of potential community improvements and 

include a requirement that the required “community improvements” be roughly proportional to the 

burdens placed on the local community from hosting the project, to avoid a denial that violates the 

rights of the property owner. The Commission should also consider and address the potential that 

a local government would attempt to block the development by making it impossible for a 

“community improvement” that is a required condition to be built or made. In such a case, the 
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developer should be excused from any requirement to make such improvement as a condition of 

siting.   

  

Section (24) 

In Section (24), the Partial Draft proposes to require the certificate recipient to agree to indemnify 

the Commission for any and all claims arising from any acts or omissions of the certificate recipient 

done in connection with the issuance of the certificate. Michigan EIBC/United strongly 

recommend removing this requirement. There is no authority for the Commission to require 

developers to indemnify a state agency for its determination to issue a certificate under PA 233. 

Further, Michigan EIBC/United is not aware of any analogous indemnification requirement in 

similar state permitting laws.  
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MACDC Renewable Energy Committee’s 
Adopted Goals, Position and Approach 
 

The Michigan Association of County Drain Commissioners (MACDC) has established a 
committee named “MACDC Renewable Energy Committee”  (Committee) to coordinate 
with producers, developers, and other agencies.  

MACDC’s goal Is simple: 

 “Coordinate the Development of Renewable Energy Compatible  
with Stormwater and Drainage Infrastructure.” 

 

Our focus has always had and continues to have an emphasis on Public Health. 

The MACDC Position is 

□ Regardless of whether the MPSC is engaged by PA 233, our involvement and process 
is needed to ensure the proposed renewable facilities are compatible with 
stormwater and drainage infrastructure.  

□ Regardless of project size, Drain Commissioners have the responsibility to enforce 
compliance with the Drain Code, stormwater management, and protect drainage 
infrastructure and easements. 

The Committee’s Approach 

Our approach is a multi-step process that starts with meeting early and meeting often.  It 
includes due diligence, siting impacts assessment, design review, and construction 
compliance. See the included Drain Office Process Timeline. 

Coordination starts with due diligence, do not wait until the design is complete to contact 
the Drain Office.  Accommodating Drain Office needs is not an afterthought activity.  During 
the initial “Due Diligence Consultations” important knowledge about the stormwater and 
drain utilities will be provided that cannot be found anywhere else. 

Drain rights of way must be known and are in effect even though they usually do not show 
up in the modern-day 40-year chain of title.  MISS DIG will not provide all the due diligence 
required and only the Drain Office can fill that need. 

A Cooperation Agreement to cover Drain Office expenses, fees and consultant time must 
be executed at the very beginning of the process.  Drain Offices vary in size and resources 
and may need to use outside assistance to serve the project coordination needs. 



Getting Started 

Getting started will be as easy as visiting the MACDC website to identify the initial contact 
to be made in each county: 

1. Go to the MACDC website to look up the links to contact the County Drain Office, 
guidelines, and requirements for County and Intercounty drains and stormwater 
management.  https://macdc.us/renewable will be developed and brought online 
for this purpose. 

2. Contact the Drain Office with the actual project location. 
3. After integrating initial information provided by the Drain Office into the preliminary 

siting effort (before moving into design) meet with the Drain Office to review the 
proposed approach of integrating the stormwater and drain needs. 

Guidance recommendations will be given to all Drain Offices by the Committee on what 
should be provided initially and throughout the process; however, it is Key to understand 
that each county has its separate processes.  Participation in MACDC is voluntary for the 
counties. 

 

 

https://macdc.us/renewable
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MACDC RESPONSES TO MPSC REQUESTS FOR INFORMAL COMMENTS 

These responses are included in four parts based on the three MPSC meeting requests (dates 

listed) and one email request for input.  The references in italics or bold italics are specific to 

items from the MPSC documents.  The MACDC comments are labeled accordingly. 

 

REQUEST FOR INFORMAL COMMENTS 4/7/2024 

a. Pre-application process flowchart – The developer bubble 

MACDC Comment:  It should be noted that Drain Commissioners are chief elected 

officials and the County Drain Commissioner’s Office is a local unit of government which 

has responsibility for drainage requirements that will need to be met. 

MACDC Comment: Regardless of the path taken and since the path taken appears to 

involve a landuse decision, nothing here removes the county drain commissioner or the 

county drain office from review and approval under the authority of the Michigan Drain 

Code or storm water reviews required by other local units. 

 

EMAIL REQUEST OF 4/15/2024 RE: MPSC/COUNTY DRAIN COMMISSIONER SITING DISCUSSION 

1. What should be considered in a stormwater assessment plan to mitigate impacts of an 
energy facility?  

2. What do you consider reasonable efforts to consult with the drain commissioner before 
an applicant submits an application?  

3. Should the MPSC consult with the county drain commissioner during the review of the 
application? If so, how formal of a consultation? At which point of the application?  
 

MACDC Comment: For the responses to these three questions, please refer to the 

additional documents and timeline submitted with these comments. 

 

REQUEST FOR INFORMAL COMMENTS 5/15/2024  

a. Decommissioning plans 

Staff recommends that decommissioning plans submitted with applications include the 

following elements:  

(3) MACDC Comment:  Some solar projects are being developed in hydric soils that are 

currently not wetlands because they have been drained for agriculture. If this drainage is 

not maintained, wetlands may re-form.  During the decommissioning of the solar farm, 

wetland mitigation per Part 303 of NREPA may be required.  This should be discussed 

during the planning phases of the project.  It is our understanding that if wetlands form 

then wetland mitigation will need to be part of decommissioning plans to revert lands 

back to agricultural use.   
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(5) MACDC Comment:  The necessary permit list should include a Part 303 permit from 

EGLE which may be necessary to decommission (restore) the land to its prior 

agricultural use.  Further guidance and a white paper from EGLE should be provided 
on this matter. 

(6) MACDC Comment:  The commitment to restoration should include an alternate to 

decommissioning toward the re-use as agricultural land in the event the land has 

reverted to something else (say a regulated wetland) and permits to restore the lands 

CANNOT or WILL NOT be issued by EGLE.  Further guidance and a white paper from 
EGLE should be provided on this matter. 

 

REQUEST FOR INFORMAL COMMENTS 5/28/2024 

a. Site plans and minor changes 

SITE PLAN SECTION 1 – PLANNED FACILITIES:  

(2) MACDC Comment:  This paragraph should also specifically mention established 

county and intercounty drains in addition to stormwater drainage lines. 

SITE PLAN SECTION 2 – AREA LAND USE INFORMATION:  

(3) MACDC Comment:  This map should also include county and intercounty drains as 

underground facilities and a summary of any consultations with the Drain Commissioner.  

(6) MACDC Comment:  This map should also include county and intercounty drains. 

SITE PLAN SECTION 3 – EXPLANATORY INFORMATION 

(1) MACDC Comment:  This list should include county and intercounty drains and 

drainage concerns are/will be minimized, mitigated and/or repaired.  

(13) MACDC Comment:  The listing in this section should also include county and 

intercounty drains. 

SITE PLAN SECTION 4 – CONSTRUCTION INFORMATION 

MACDC Comment:  The numbered list should also include planned route for any county 

and intercounty drains relocation and possible offsite connection locations.  

(8)C. MACDC Comment:  MACDC appreciates the specific reference to drain 

easements and data provided by the county drain commissioner 

SITE PLAN SECTION 5 – CHANGES AND ALTERNATIVES 

MACDC Comment:  The map and description of “other alternatives that are or were 

being considered, including the rationale for why alternative locations were not selected” 

should include the information and rationale related to the minimizing, mitigating and 

repairing impacts to the county drainage system.  
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b. Emergency response and fire response plans. 

MACDC Comment: The emergency response and fire response plans should include 

contact with the county drain office and notification of the drain office related to the 

possible release of contaminants into or obstruction of the county drainage system. 

 

c. Conditions for consideration 

2. MACDC Comment: MACDC appreciates the specific reference to the County drain 

commissioner’s participation in a pre-construction meeting.  However, the word “may” 

should be changed to “shall”, or at least “should”. 

3. MACDC Comment: The agreement “to repair or replace all public and private 

drainage systems damaged” should include specific mention of the county drain 

commissioner and county or intercounty drains in the event there are established county 

or intercounty drains that are part of the public drainage system. 



MACDC’s Responses to the questions 
MPSC Staff asked 
Response to the 3 Questions 

1. What should be considered in a stormwater assessment plan to mitigate the impacts of  
an energy facility? 

At a minimum, the following should be considered: 

• Location, elevation, and right-of-way of established county/intercounty drains on or 
serving the property. 

• Rate of runoff generated 
• Volume of runoff generated 
• Water quality of runoff generated 
• Capacity of the downstream receiving system 
• Impact on neighboring properties 
• Future return to agricultural use of the lands that are and will benefit from the 

presence of the county drain system and are part of an assessable drainage district. 

2. What do you consider reasonable efforts to consult with the drain commissioner before 
an applicant submits an application? 

These comments represent a reasonable effort to consult with the drain commissioner. 

Consultation is step one in the review process. 

Pre-application meeting with the drain commissioner to ascertain the following: 

• The stormwater management requirements of that particular county; 

• How the proposed siting may affect access to or maintenance of county/intercounty 
drains located in established drain easements/rights-of-way; 

• How the proposed siting may require relocation and/or reconstruction of 
county/intercounty drains through a proposed facility and the requirements 
(engineering & legal) to accomplish such. 

Submittal of the preliminary and final stormwater construction plans for review.  

Written review of the stormwater management plan by the Drain Commissioner or 
Intercounty Drainage Board for each county or intercounty drain affected, said written 
review to be issued within 45 days of submission of the stormwater management plans for 
review. 



3. Should the MPSC consult with the County Drain Commissioner during the review of the 
application?  If so, how formal of a consultation? At which point  
of the application? 

Yes, the MPSC should consult with the Drain Commissioner as early in the application 
process as possible. 

Face-to-face or remote meetings with the Drain Commissioner so that the Drain 
Commissioner’s comments become part of the record. 

Pre-application meeting, at the submission of the application, and during the review 
process. 
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####### ATTORNEY-CLIENT PRIVILEGED INFORMATION #######  

STAFF DRAFT STRAW PROPOSAL ON SITE PLANS AND MINOR CHANGES 
Sec. 224. (1) A site plan required under section 223 or 225 shall meet application filing requirements 

established by commission rule or order to maintain consistency between applications. The site plan shall 

include the following:  

(a) The location and a description of the energy facility.

(b) A description of the anticipated effects of the energy facility on the environment, natural

resources, and solid waste disposal capacity, which may include records of consultation with

relevant state, tribal, and federal agencies.

(c) Additional information required by commission rule or order that directly relates to the site

plan.

(2) When it submits a site plan required under section 223 or 225 to the commission, an electric

provider or independent power producer shall, for informational purposes, submit a copy to the

clerk of each affected local unit.

Straw proposal primarily developed from: 

• NY Regulations:  chapter-xviii-title-19-of-nycrr-part-900-subparts-900-1-through-900-15.pdf

• Ohio regulations:  OPSB Rule Review | Ohio Power Siting Board and ViewImage.aspx

(state.oh.us)

• WI regulations:  PUBLIC SERVICE COMMISSION OF WISCONSIN and PSC Wind Siting Rules

• UM Capstone report recommendations and lessons learned.

• Discussions with subject matter experts, developers, local government officials and public

comments received earlier in the process.

SITE PLAN 

SITE PLAN SECTION 1 – PLANNED FACILITIES: 

(a) Latest- or recent-edition USGS maps (1:24,000 topographic edition, utilizing GIS mapping to the

extent available), showing the proposed facilities including a two-mile radius from the project area

facility showing: (electronically in geospatial mapping format with the ability to toggle layers on and off

provided to Staff and other parties to the case upon request with pdf files submitted in the docket)

(1) The proposed location of the facility and potential right-of-way extents, including

proposed electric collection and transmission lines and interconnections, all fenced in or

secured areas, as well as ancillary features located on the facility site such as roads,

railroads, switchyards, energy generation, storage or regulation facilities, substations

and similar facilities;

(2) The proposed location of any off-site utility interconnections, including all electric

transmission lines, communications lines, stormwater drainage lines, and

MTA Responsive Comments to 5/15/24 Comments Request.

https://ores.ny.gov/system/files/documents/2021/03/chapter-xviii-title-19-of-nycrr-part-900-subparts-900-1-through-900-15.pdf
https://opsb.ohio.gov/rules/opsb-rule-review
https://dis.puc.state.oh.us/ViewImage.aspx?CMID=A1001001A23L21B43415I01258
https://dis.puc.state.oh.us/ViewImage.aspx?CMID=A1001001A23L21B43415I01258
https://psc.wi.gov/SiteAssets/2019LocalWindAFR.pdf
https://psc.wi.gov/Pages/ServiceType/Energy/Renewables/WindSitingRules.aspx
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appurtenances thereto, to be installed connecting to and servicing the site of the 

facility;  

(3) The proposed limits of clearing and disturbance for construction of all facility 

components and ancillary features;  

(4) Major institutions, parks, and recreational areas; 

(5) Lakes, reservoirs, streams, canals, rivers, wetlands, and other waterbodies; 

(6) Population centers and legal boundaries of cities, villages, townships, and counties;  

(7) Sensitive receptors within 1000 feet of the site (such as occupied buildings);  

(8) The location of inverters and other noise-emitting facilities in relation to sensitive 

receptors, property lines, and public rights-of-way; 

(9) The area of the proposed site or right-of-way for the facility, and the identification of 

participating properties and adjacent properties; 

(10) The location of any deeded easement that exists within the footprint of the facility.   

The applicant should ensure that all items provided are clear and legible which could entail providing 

some of the requested items on separate layers, separate pdf maps, or by showing some areas on 

another scale. 

(b) An aerial photograph with depictions of planned facilities, fences, roads, occupied buildings, and 

planned screening, landscaping, and vegetative cover.  

(c) A dimensioned drawing or map with dimensions added showing setbacks from the project boundary 

and fences to all structures on participating properties, road rights-of-way, waterways, wetlands, 

occupied buildings and structures on non-participating properties, and property lines of non-

participating properties. 

(d) A description of the maximum height of solar panels, wind turbines, storage facilities, and associated 

electrical equipment in relation to existing overhead communication and electric transmission lines, in 

relation to the maximum height allowed under a Determination of No Hazard to Air Navigation by the 

Federal Aviation Administration under 14 CFR part 77 (for wind turbines). 

 

SITE PLAN SECTION 2– AREA LAND USE INFORMATION: 

(e) Latest- or recent-edition USGS maps (utilizing GIS mapping to the extent available) showing the 

proposed facilities and surrounding area showing (electronically in geospatial mapping format with the 

ability to toggle layers on and off provided to Staff and other parties to the case upon request when 

feasible, with pdf files submitted in the docket):  

(1) Maps clearly showing the location of the facility and all ancillary features not located on the 

facility site in relation to municipal boundaries and taxing jurisdictions, at a scale sufficient to 

determine and demonstrate relation of facilities to those geographic and political features. 

(2) A map showing existing and proposed land uses within the facility and surrounding area 

including, but not limited to, the identification of prime farmland and cultivation of specialty 

crops. 

(3) A map of any existing overhead and underground major facilities for electric, gas or 

telecommunications transmission within the facility and surrounding area and a summary of any 

MTA Responsive Comments to 5/15/24 Comments Request.



3 
 

consultations with owners of major facilities for electric, gas or telecommunications that may be 

impacted by the facility (crossing existing utilities or otherwise).  

(4) A map of all properties upon which any component of a facility or ancillary feature would be 

located, and for wind facilities, all properties within two thousand (2,000) feet of such 

properties, and for solar or storage projects, all properties within one thousand (1,000) feet, 

that shows the current land use, tax parcel number and owner of record of each property, and 

any publicly known proposed land use plans for any of these properties.  Also identify any 

parcels within the project boundaries participating in farmland development rights agreements 

under Michigan’s Farmland and Open Space Preservation Program (PA 116). 

(5)  A map of existing local zoning districts and proposed zoning districts within the facility and 

surrounding area and a description of the permitted and the prohibited uses within each zone. 

For “floating” or “overlay” zones that are not specifically attributable to a specific mapped 

zoning district, describe the applicable substantive criteria that apply for establishment of the 

overlay zone. 

(6) Maps showing designated coastal areas, inland waterways, groundwater management zones, 

designated agricultural districts, flood-prone areas, and coastal erosion hazard areas, that are 

located within the facility and surrounding area.  

(7) Maps showing recreational and other land uses within the facility and surrounding area that 

might be affected by the sight or sound of the construction or operation of the facility, 

interconnections and related facilities, including wild, scenic and recreational river corridors, 

open space, and any known archaeological, geologic, historical or scenic area, park, designated 

wilderness, forest lands, scenic vistas, conservation easement lands, federal or state designated 

scenic byways , nature preserves, designated trails, and public-access fishing areas, major 

communication and utility uses and infrastructure, and institutional, community and municipal 

uses and facilities. 

(8) A map depicting the proposed facilities, adjacent properties, all structures within participating 

and adjacent properties, property lines, and the projected sound isolines along with the 

modeled sound isolines including the statutory limit and any limits that have been adopted in 

administrative rules by the MPSC.  (N/A right now) 

(9)  A map or schematic showing the area that will be impacted by shadow flicker for wind facilities.   

The applicant should ensure that all items provided are clear and legible which could entail providing 

some of the requested items on separate layers, separate pdf maps, or by showing some areas on 

another scale. 

 

SITE PLAN SECTION 3 – EXPLANATORY INFORMATION:  

(f) Written explanations of the elements and features shown on all provided maps as well as other 

planned site/facility information including a description of the project area and the portion of the 

community where the project will be sited including socioeconomic and demographic profiles, major 

industries in the area, and local land use plans and policies. Examples of relevant project area 

information include: geography, topography, population centers, major industries, and landmarks. 

(1) Provide justification for how the proposed project location, layout, construction methods, etc. 

minimize: 
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a) Environmental impacts 

b) Noise 

c) Visual impacts 

d) Impacts to traffic 

e) Impacts to solid waste disposal capacity 

f) Other impacts to property owners during construction and operation. 

(2) The number of acres, of the proposed site or right-of-way for the facility.  

(3) Describe any unusual features and explain how the proposed project design accounts for 

unusual features. 

(4) Written descriptions explaining the relation of the location of the facility site, and all ancillary 

features not located on the facility site, to the affected municipalities and taxing jurisdictions. 

(5)  A statement as to whether any applicable local jurisdiction has an adopted comprehensive plan 

applicable to lands on which facility components or ancillary facilities are located and whether 

the proposed facility is consistent with such comprehensive plan. A copy of the plan shall be 

provided in the application, with an indication of plan sections applicable to the proposed uses. 

(6) A qualitative assessment of the compatibility of the facility, including any off-site staging and 

storage areas, with existing, proposed and allowed land uses, and local and regional land use 

plans, located within a two (2)-mile radius of the facility site. The assessment shall identify the 

nearby land uses of particular concern to the community and shall address the land use impacts 

of the facility on residential areas, schools, civic facilities, recreational facilities, and commercial 

areas. The assessment and evaluation shall demonstrate that conflicts from facility-generated 

noise, traffic and visual impacts with current and planned uses have been minimized to the 

extent practicable.  

(7) A qualitative description of the planned screening, landscaping, and vegetative cover.  

(8) A written description of how planned fencing complies with the latest version of the National 

Electric Code. 

(9) A report detailing the sound modeling results along with mitigation plans to ensure that sound 

emitted from the facilities will remain below the statutory limit throughout the operational life 

of the facilities.    

(10) Plans to comply with dark sky-friendly lighting solutions for solar or storage facilities and light-

mitigation plans for wind facilities, including exemptions requested for during the construction 

period. 

(11) A report detailing the flicker modeling results for wind facilities along with mitigation plans to 

ensure that flicker will remain below the statutory limit throughout the operational life of the 

facilities.   

(12) An emergency response plan and a fire response plan for the facilities. 

(13) The anticipated impacts and plans to mitigate impacts to the environment and natural 

resources, including, but not limited to, sensitive habitats and waterways, wetlands and 

floodplains, wildlife corridors, parks, historic and cultural sites, and threatened or endangered 

species.  A description and supporting records of consultations, including any consultations with 

relevant state, tribal, and federal agencies, that have taken place related to the anticipated 

impacts and plans to mitigate impacts to the environment and natural resources. 

(14) An Unanticipated Discoveries Plan (UDP) including the following: 
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A. A set of procedures to be followed if cultural resources are discovered.   Examples of 

cultural materials include, but are not limited to: 

(a) An accumulation of shell, burned rocks, or other food related materials 

(b) Bones or small pieces of bone 

(c) An area of charcoal or very dark stained soil with artifacts 

(d) Stone tools or waste flakes (i.e., an arrowhead, or stone chips) 

(e) Clusters of tin cans or bottles 

(f) Logging or agricultural equipment that appears to be older than 50 years 

(g) Buried railroad tracks, decking, or other industrial materials 

B. A set of procedures to be followed if human remains are discovered 

C. A contact list that includes the following: 

(a) Contact for the State Historic Preservation Office 

(b) Contacts for Tribal Historic Preservation Offices of Michigan 

(c) Local, project specific, emergency contacts (i.e., County Sheriff, County Medical 

Examiner, etc.) 

(15) A list of all parcels that are participating or adjacent to the proposed facilities, including land-

owner information for each parcel.  Land-owner information may be redacted and filed 

confidentially pursuant to protective order at the discretion of the applicant. 

(16) Proposed complaint resolution process for the site.   The complaint process should include the 

name of a designated developer/operator representative provided with the authority to resolve 

local complaints, a dedicated phone number for complaints, an email address for complaints, 

and website information instructing the public on the complaint resolution process.   The 

complaint process should include regular reporting of complaints received and how each 

complaint was resolved to be filed on a periodic basis in the docket.   

(17) The list of local governments which were provided copies of the site plan pursuant to MCL 

460.1224 (2) as well as the dates the site plans were provided to each.. 

(18) Plans to comply with any more stringent requirements that may be adopted in administrative 

rules. 

 

SITE PLAN SECTION 4 - CONSTRUCTION INFORMATION  

(g) Describe the project’s proposed installation methods.  The proposed site clearing, construction 

methods, and reclamation operations, including: 

(1) Soil Surveying and testing, pursuant to Act 451.  

(2) Grading and excavation. 

(3) Construction of temporary and permanent access roads, staging areas, and laydown areas and 

trenches. 

(4) Stringing of cable and/or laying of pipe. 

(5) Installation of electric transmission line poles and structures, including foundations. 

(6) Depth of underground facilities. 

(7) Post-construction restoration. 

(8) Maps showing the following: 

A. The planned routes for cranes and other heavy equipment. 
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B. The location of any existing deeded easement granted to any entity within the footprint of 

the facility.   

C. The location of all existing and proposed drains, drain easements, and underground 

drainage tile including data provided by the county drain commission. 

 

SITE PLAN SECTION 5– CHANGES AND ALTERNATIVES  

(h) A map and description of any future modifications or variations in the proposed site plan, including 

the nature and approximate timing of contemplated changes. 

(i) A map and description of each alternative site location, proposed site layout, or other alternatives 

that are or were being considered, including rationale for why alternative locations were not selected 

for development. 

 

SITE PLAN SECTION 6–CHANGES 

(h) A map and description of any future modifications or variations in the proposed site plan, including 

the nature and approximate timing of contemplated changes. 

 

 _____________________________ 

 

MINOR CHANGES: 

Section 222(3) If the commission has issued a certificate for an energy facility, the electric provider or IPP 

may make minor changes, as defined by the commission, to the site plan if the changes are within the 

footprint of the previously approved site plan. 

 

PROPOSED DEFINITION / GUIDANCE:  A minor change does not include an increase in capacity or 

output from the facilities, nor does it include a change in planned technologies (such as the addition of 

storage to an existing site or other technological changes impacting noise or permit requirements), nor 

does it include reduced setbacks from any part of the planned facilities to occupied structures, non-

participating property lines, public rights-of-way, any change that affects drainage or stormwater runoff, 

or changes in the height of any facilities from what was included in an approved application., nor  Any  

minor change may require revised does a minor change require revised permits from any federal, state, 

or local permitting agency.. 
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STAFF DRAFT STRAW PROPOSAL FOR FIRE AND EMERGENCY RESPONSE PLANS 

Staff recommends the Commission consider adopting the following guidance related to the requirement 

for a fire response plan and an emergency response plan as outlined in PA 233 of 2023. 

(All Projects) Application for certificate under 222(2) shall contain all of the following….. 

Section 225 (q) - A fire response plan and an emergency response plan. 

(Energy Storage Only) Section 226(8)(c)(ii) - The energy storage facility complies with the version of 

NFPA 855 “Standard for the Installation of Stationary Energy Storage Systems” in effect on the effective 

date of the amendatory act that added this section or any applicable successor standard adopted by the 

commission as reasonable and consistent with the purposes of this subdivision. 

Straw proposal primarily developed from: 

• NY Regulations:  chapter-xviii-title-19-of-nycrr-part-900-subparts-900-1-through-900-15.pdf

• NFPA 855:  https://link.nfpa.org/free-access/publications/855/2023 

• Pacific Northwest National Laboratory report, “Energy Storage in Local Zoning Ordinances” 

• University of Michigan report, “Power in Partnership: Insights for siting utility-scale renewables

in Michigan” 

• Discussions with subject matter experts.

FIRE AND EMERGENCY RESPONSE PLANS 

1. The application shall include an Emergency Response Plan (ERP).  The ERP shall include:

a. Evidence of consultation or a good faith effort to consult with local first responders and

county emergency manager to ensure that the ERP is in alignment with acceptable 

operating procedures, capabilities, resources, etc.  If consultation with local first 

responders is not possible, provide evidence of consultation or a good faith effort to 

consult with other local emergency managers. (would not need second sentence) 

b. An identification of contingencies that would constitute a safety or security emergency

(fire emergencies are to be addressed in a separate Fire Response Plan); (contingencies

– tornado, flood, what else?)

c. Emergency response measures by contingency;

d. Evacuation control measures by contingency;

e. Community notification procedures by contingency; and

f. An identification of potential approach and departure routes to and from the facility site 

for police, fire, ambulance, and other emergency vehicles.

g. A commitment to review the ERP annually with fire departments and first responders

and county emergency managers and update as needed. (need to include co emergency 

managers to access FEMA money under co emergency plan)

g.h. An analysis of whether plans to be implemented in response to an emergency can be 

fulfilled by existing local emergency response capacity, and identification of any specific 
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equipment or training deficiencies in local emergency response capacity and 

recommendations to eliminate any deficiencies (more than just advise of plans) 

h.i. Other information the applicants finds relevant. 

2. The application shall include a Fire Response Plan (FRP).  The FRP shall include: 

a. Evidence of consultation or a good faith effort to consult with local fire department 

representatives to ensure that the FRP is in alignment with acceptable operating 

procedures, capabilities, resources, etc.  If consultation with local fire department 

representatives is not possible, provide evidence of consultation or a good faith effort to 

consult with the State Fire Marshal or other local emergency manager. 

b. A description of all on-site equipment and systems to be provided to prevent or handle 

fire emergencies. 

c. A description of all contingency plans to be implemented in response to the occurrence 

of a fire emergency. 

d. Aa commitment to conduct, or provide funding to conduct, site-specific training drills 

with emergency responders before commencing operation, and at least once per year 

while the facility is in operation.  Training should familiarize local fire departments with 

the project, hazards, procedures, and current best practices. 

d.e.  A commitment to review the FRP annually with fire departments and first responders 

and county emergency managers and update as needed.   

e.f. An analysis of whether plans to be implemented in response to a fire emergency can be 

fulfilled by existing local emergency response capacity, and identification of any specific 

equipment or training deficiencies in local emergency response capacity and 

recommendations to eliminate any deficiencies. (This could require developer to 

purchase airpacks, provide training or purchase fire equipment such as a grass fire truck 

– have to approve in a manner that is safe. Not okay for applicant to just state ‘let grass 

fire burn’) 

f.g. Other information the applicants finds relevant. 

3. Changes to the design, type, manufacturer, etc. of facilities after the initial filing must be 

analyzed to determine if changes are necessary to the ERP or FRP.  Additional consultation with 

local fire department and first responders and county emergency manager is required for 

amended plans. 

4. In addition to the requirements above, applications for energy storage projects shall include the 

following in compliance with NFPA 855: 

a. Commissioning Plan (4.2.4 & 6.1.3.2) 

b. Emergency Operation Plan (4.3.2.1.4) 

c. Hazard Mitigation Analysis (4.4) 

Would ask for consideration for the following: 

 The Commission will review and determine sufficiency of the ERP and FRP within the contested 

case  

 

  

Formatted: List Paragraph, Numbered + Level: 1 +

Numbering Style: 1, 2, 3, … + Start at: 1 + Alignment:

Left + Aligned at:  0.25" + Indent at:  0.5"
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Screenshots from NFPA 855 (For reference in development of guidelines) 

https://link.nfpa.org/free-access/publications/855/2023 
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 Comments/Questions 

Pre-application process flowchart •  If public meetings have previously been held in local unit of government will there be 
guidance provided for documentation that can be provided to MPSC in lieu of further public 
meetings? 
 

• Can an applicant be exempt from some steps of the pre-application process if 
public/community engagement has occurred? What sort of documentation can be provided to 
MPSC to prove public/community engagement? 
 

• If a referendum on a moratorium has been filed (therefore moratorium is not in effect until a 
vote takes place), does that mean that MPSC would not consider the moratorium to be in 
place?  
 

Public notice and community participation • The distances provided for public notification (i.e., 5 miles for a proposed wind energy project) 
are significantly greater than the norm for existing/typical requirements. 
 

• If a chief elected official has expressed hostility towards a proposed project, or publicly 
expressed opposition to the project/renewable energy development, can an applicant be 
exempt from the requirement to meet with the chief elected official if supplementary 
information can be provided? 

 

• If an applicant has submitted an application to local units of government and received a denial 
can the applicant bypass, or be exempt from, the public notice and community participation 
requirements set forth in PA 233? That is, can the applicant apply directly to MPSC with 
documentation to support past public engagement? 

 

• What level of detail is required for the site plan that is to be included in the public notice? Is a 
general/conceptual site plan sufficient to meet this requirement? 

CREO guidance • If a local unit includes additional setbacks/requirements not covered by PA 233 (for example, 
setbacks from municipal boundaries) would that local unit be considered to not have a CREO? 
 

• If a project is sited across multiple local units of government (i.e., 3 townships), do each unit 
of government need to have a CREO? Or can the applicant apply to MPSC if only one of the 
local units does not have a CREO? 



 

• Will the State consider exempting those Projects from approaching municipalities if they can 
demonstrate past efforts to engage and work with them, complying with local ordinance 
requirements, have been frustrated by the opposition to the project?  To first proceed down 
an engagement path with these townships, before applying to the State, will further delay a 
project schedule that has already been constrained by elected local officials.   

One-time grants to local units • If previous deposits have been made to local units of government (i.e., escrow account 
deposits) in order to review a project can that be considered towards the grants provided to 
local units? 

Application fees • Will applicants have the ability to pay an additional fee for expedited review of an application? 

  

Decommissioning Plans  • Regarding bullet point #6 in the staff recommendations for decommissioning plans: 
o Perhaps commitment to restoration should apply to all landowner agreements, not just 

easement agreements? 
 

• Regarding bullet point #7d): it would be helpful for MPSC staff to provide guidance or a 
definition on what would meet the requirement for a “decommissioning consultant”  

Decommissioning Agreements • If a project receives approval from MPSC, will the decommissioning agreement be held solely 
by MPSC and therefore a project would not be required to enter into decommissioning 
agreements with municipalities? 
 

• Does the MPSC intend on providing a template decommissioning agreement that an applicant 
might have the ability to amend within reason? Or will the applicant be responsible for 
providing an acceptable decommissioning agreement with its application to MPSC? 
 

Site Plans & Minor Changes • Under Section 224.(1)(b) applicants are requested to include record of consultation with 
relevant state, tribal, and federal agencies. What level of detail will be required for the 
consultation? Do concerns raised from relevant agencies need to be resolved prior to 
submittal? Will tribal consultation be required only if triggered? 
 

• Under Site Plan Section 2 – Area Land Use Information (e)(3) – will crossing agreements with 
any impacted utilities be required prior to submittal?  

 



• Under Site Plan Section 3 – Explanatory Information (f)((4) – is this statement referring to how 
project infrastructure is sited within municipalities and how the applicant anticipates taxes to 
be collected? 

 

• Site Plan Section 4 – Construction Information (g)(8)(C) – oftentimes planned routes for cranes 
and heavy equipment are determined later in the project design process, are preliminary or 
proposed routes acceptable? 

 

• Site Plan Section 4 – Construction Information (g)(8)(C) – with regard to including locations of 
all existing drains, is this in reference to public drains?  

Emergency response and fire response 
plans 

•  

Conditions for consideration • All of the listed possible conditions include “an agreement” from the applicant – is the MPSC 
envisioning a formal agreement be executed upon approval? Or individual agreements 
executed for each condition? Or is the expectation that upon approval from MPSC an 
applicant will agree to follow conditions listed in a permit? 
 

• Condition #1 – what would be the qualifications of the third-party independent monitor?  
 

• Condition #10 & 11 – what would the expected frequency of additional third-party sound 
measurements be?  

 

• Condition #17 – what other ‘non-zoning’ ordinances would be considered? What if a 
municipality enacts exclusionary non-zoning ordinances?  

 

• Condition #18 – if a developer/owner is required to provide the information listed, would this 
be deemed confidential information? 

 

• Condition #21 – are the community improvements referencing in this condition in addition to 
the PA 233 requirement for a “host community agreement”?   

Other/additional comments • It would be helpful if the MPSC staff could provide further guidance as to how PA 233 will 
impact local airport zoning ordinance. For example, if a County has an airport zoning 
ordinance, will the County Airport Zoning Board be required to amend their airport zoning 



ordinance to comply with requirements set forth in PA 233 [opposition may use the airport 
zoning to exclude wind energy development irrespective of State siting regulations]? 

• How will State consider those local jurisdictions utilizing other municipal permitting/ 
regulatory processes (e.g. Road Use Agreements, municipal drainage commissions, etc.) to 
unnecessarily delay projects?  

 



REQUEST FOR INFORMAL COMMENTS 

As part of the MPSC Staff’s collaboration with local units of government, project developers, and other 

interested persons to develop application filing instructions and guidance for the Commission’s 

consideration to implement the provisions of PA 233 of 2023 for renewable energy and energy storage 

facility siting, the MPSC Staff is requesting informal comments on the items presented in this 

document. This is a partial draft which will be refined over time based on comments received and 

further engagement with subject-matter experts and interested persons. Today, we are seeking 

comments on the following initial Staff Straw Proposals included within this document: 

a. Site plans and minor changes 

b. Emergency response and fire response plans 

c. Conditions for consideration 

Comments responding to these draft straw proposals, which may be in the form of redlined 

suggestions, general comments, or the identification of other items that should be considered are 

requested from local units of government, project developers, subject matter experts, and interested 

members of the public. 

Please submit your informal comments on these items by email to  

colec1@michigan.gov and baldwinj2@michigan.gov  

with Siting Comments in the subject line.  

Your comments are requested on these items by June 12, 2024. 

Comments received will help to inform what the Staff eventually files in Case No. U-21547 as Staff’s 

proposal which is due to be filed by June 21, 2024. 

If you have not already done so, please consider signing up for our email distribution list to receive 

future communications related to the implementation of PA 233 at the bottom of the Renewable Energy 

and Energy Storage Facility Siting webpage. 
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####### ATTORNEY-CLIENT PRIVILEGED INFORMATION ####### 

STAFF DRAFT STRAW PROPOSAL ON SITE PLANS AND MINOR CHANGES  
Sec. 224. (1) A site plan required under section 223 or 225 shall meet application filing requirements 

established by commission rule or order to maintain consistency between applications. The site plan shall 

include the following: 

(a) The location and a description of the energy facility. 

(b) A description of the anticipated effects of the energy facility on the environment, natural 

resources, and solid waste disposal capacity, which may include records of consultation with 

relevant state, tribal, and federal agencies. 

(c) Additional information required by commission rule or order that directly relates to the 

site plan. 

(2) When it submits a site plan required under section 223 or 225 to the commission, an electric 

provider or independent power producer shall, for informational purposes, submit a copy to the 

clerk of each affected local unit. 

Straw proposal primarily developed from: 

• NY Regulations: chapter-xviii-title-19-of-nycrr-part-900-subparts-900-1-through-900-15.pdf  
• Ohio regulations: OPSB Rule Review | Ohio Power Siting Board and 

ViewImage.aspx  (state.oh.us)  

• WI regulations: PUBLIC SERVICE COMMISSION OF WISCONSIN and PSC Wind Siting Rules  

• UM Capstone report recommendations and lessons learned. 

• Discussions with subject matter experts, developers, local government officials and 

public comments received earlier in the process. 

SITE PLAN  

SITE PLAN SECTION 1 – PLANNED FACILITIES: 

(a) Latest- or recent-edition USGS maps (1:24,000 topographic edition, utilizing GIS mapping to the 
extent available), showing the proposed facilities including a two-mile radius 1,000 feet from the 
project area facility showing: (electronically in PDF format geospatial mapping format with the ability to 
toggle layers on and off provided to Staff and other parties to the case upon request with pdf files 
submitted in the docket) 

(1) The proposed location of the facility and potential right-of-way extents, including 

proposed electric collection and transmission lines and interconnections, all fenced 

in or secured areas, as well as ancillary features located on the facility site such as 

roads, railroads, switchyards, energy generation, storage or regulation facilities, 

substations and similar facilities; 

(2) The proposed location of any off-site utility interconnections, including all electric 

transmission lines, communications lines, stormwater drainage lines, and 
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appurtenances thereto, to be installed connecting to and servicing the site of 

the facility; 

(3) The proposed limits of clearing and disturbance for construction of all 

facility components and ancillary features; 

(4) Major institutions, parks, and recreational areas; 

(5) Lakes, reservoirs, streams, canals, rivers, wetlands, and other waterbodies; 

(6) Population centers and legal boundaries of cities, villages, townships, and counties; 

(7) Sensitive receptors within 1000 feet of the site (such as occupied buildings); 
(8) The location of inverters and other noise-emitting facilities in relation to 

sensitive receptors, property lines, and public rights-of-way; 

(9) The area of the proposed site or right-of-way for the facility, and the identification of 

participating properties and adjacent properties; 

(10) The location of any deeded easement that exists within the footprint of the 
facility. 

The applicant should ensure that all items provided are clear and legible which could entail 

providing some of the requested items on separate layers, separate pdf maps, or by showing 

some areas on another scale. 

(b) An aerial photograph with depictions of planned facilities, fences, roads, occupied buildings, 

and planned screening, landscaping, and vegetative cover. 

(c) A dimensioned drawing or map with dimensions added showing setbacks from the project 

boundary and fences to all structures on participating properties, road rights-of-way, waterways, 

wetlands, occupied buildings and structures on non-participating properties, and property lines of 

nonparticipating properties. 

(d) A description of the maximum height of solar panels, wind turbines, storage facilities, and 

associated electrical equipment in relation to existing overhead communication and electric 

transmission lines, in relation to the maximum height allowed under a Determination of No Hazard to 

Air Navigation by the Federal Aviation Administration under 14 CFR part 77 (for wind turbines). 

SITE PLAN SECTION 2– AREA LAND USE INFORMATION: 

(e) Latest- or recent-edition USGS maps (utilizing GIS mapping to the extent available) showing the 
proposed facilities and surrounding area showing (electronically in geospatial mapping format 
with the ability to toggle layers on and off provided to Staff and other parties to the case upon 
request when feasible, with pdf files submitted in the docket PDF format): 

(1) Maps clearly showing the location of the facility and all ancillary features not located on the 

facility site in relation to municipal boundaries and taxing jurisdictions, at a scale sufficient to 

determine and demonstrate relation of facilities to those geographic and political features. 

(2) A map showing existing and proposed land uses within the facility and surrounding area 

including, but not limited to, the identification of prime farmland and cultivation of 

specialty crops. 

(3) A map of any existing overhead and underground major facilities for electric, gas or 

telecommunications transmission within the facility and surrounding area and a summary of any 
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consultations with owners of major facilities for electric, gas or telecommunications that may be 

impacted by the facility (crossing existing utilities or otherwise). 

(4) A map of all properties upon which any component of a facility or ancillary feature would be 

located, and for wind facilities, all properties within two thousand (2,000) feet of such 

properties, and for solar or storage projects, all properties within one thousand (1,000) feet, 

that shows the current land use, tax parcel number and owner of record of each property, and 

any publicly known proposed land use plans for any of these properties. Also identify any 

parcels within the project boundaries participating in farmland development rights agreements 

under Michigan’s Farmland and Open Space Preservation Program (PA 116). 

(5) A map of existing local zoning districts and proposed zoning districts within the facility and 

surrounding area and a description of the permitted and the prohibited uses within each zone. 

For “floating” or “overlay” zones that are not specifically attributable to a specific mapped 

zoning district, describe the applicable substantive criteria that apply for establishment of the 

overlay zone. 

(6) Maps showing designated coastal areas, inland waterways, groundwater management zones, 

designated agricultural districts, flood-prone areas, and coastal erosion hazard areas, that 

are located within the facility and surrounding area. 

(7) Maps showing recreational and other land uses within the facility and surrounding area that 

might be affected by the sight or sound of the construction or operation of the facility, 

interconnections and related facilities, including wild, scenic and recreational river corridors, 

open space, and any known archaeological, geologic, historical or scenic area, park, designated 

wilderness, forest lands, scenic vistas, conservation easement lands, federal or state designated 

scenic byways , nature preserves, designated trails, and public-access fishing areas, major 

communication and utility uses and infrastructure, and institutional, community and municipal 

uses and facilities. 

(8) A map depicting the proposed facilities, adjacent properties, all structures within participating 

and adjacent properties, property lines, and the projected sound isolines along with the 

modeled sound isolines including the statutory limit and any limits that have been adopted in 

administrative rules by the MPSC. (N/A right now) 

(9) A map or schematic showing the area that will be impacted by shadow flicker for wind facilities. 

The applicant should ensure that all items provided are clear and legible which could entail 

providing some of the requested items on separate layers, separate pdf maps, or by showing some 

areas on another scale. 

SITE PLAN SECTION 3 – EXPLANATORY INFORMATION: 

(f) Written explanations of the elements and features shown on all provided maps as well as other 

planned site/facility information including a description of the project area and the portion of the 

community where the project will be sited including socioeconomic and demographic profiles, and 

major industries in the area, and local land use plans and policies. Examples of relevant project area 

information include: geography, topography, population centers, major industries, and landmarks. 

(1) Provide justification for how the proposed project location, layout, construction methods, etc. 

minimize: 

 3  

Commented [JAK5]: DTE: This requirement interjects 

local considerations that we understand as being pre-empted 

as part of state siting (i.e. consideration of 

master/comprehensive plans, description of local land use 

policies/demographic profiles, map of existing zoning 

districts within the facility). Our assumption is this 

information should not be relevant if a zoning jurisdiction 

has decided not to adopt a CREO, or at least a workable 

ordinance, therefore forcing the developer to apply for a 

certificate with MPSC.  Requiring this information may 

create confusion regarding who has authority over the 

permitting process and the relevant requirements.  Given all 

this, providing the basis for this requested information might 

improve clarity and understanding of this need. 

Commented [JAK6]: DTE: Redlines suggested based on 

previous comment in above: Section 2 (e) (5) 



 

a) Environmental impacts 

b) Noise 

c) Visual impacts 

d) Impacts to traffic 

e) Impacts to solid waste disposal capacity 

f) Other impacts to non-participating property owners during construction and 
operation. 

(2) The number of acres, of the proposed site or right-of-way for the facility. 

(3) Describe any unusual features and explain how the proposed project design accounts 

for unusual features. 

(4) Written descriptions explaining the relation of the location of the facility site, and all ancillary 

features not located on the facility site, to the affected municipalities and taxing jurisdictions. 

(5) A statement as to whether any applicable local jurisdiction has an adopted comprehensive plan 

applicable to lands on which facility components or ancillary facilities are located and whether 

the proposed facility is consistent with such comprehensive plan. A copy of the plan shall be 

provided in the application, with an indication of plan sections applicable to the proposed uses. 

(6) A qualitative assessment of the compatibility of the facility, including any off-site staging and 

storage areas, with existing, proposed and allowed land uses, and local and regional land use 

plans, located within a two (2)-mile radius of the facility site. The assessment shall identify the 

nearby land uses of particular concern to the community and shall address the land use impacts 

of the facility on residential areas, schools, civic facilities, recreational facilities, and commercial 

areas. The assessment and evaluation shall demonstrate that conflicts from facility-generated 

noise, traffic and visual impacts with current and planned uses have been minimized to the 

extent practicable. 

(7) A qualitative description of the planned screening, landscaping, and vegetative cover. 

(8) A written description of how planned fencing complies with the latest version of the 

National Electric Code. 

(9) A report detailing the sound modeling results along with mitigation plans to ensure that 

sound emitted from the facilities will remain below the statutory limit throughout the 

operational life of the facilities. 

(10) Plans to comply with dark sky-friendly lighting solutions for solar or storage facilities and light-

mitigation plans for wind facilities, including exemptions requested for during the 

construction period. 

(11) A report detailing the flicker modeling results for wind facilities along with mitigation plans to 

ensure that flicker will remain below the statutory limit throughout the operational life of the 

facilities. 

(12) An emergency response plan and a fire response plan for the facilities. 

(13) The anticipated impacts and plans to mitigate impacts to the environment and natural 

resources, including, but not limited to, sensitive habitats and waterways, wetlands and 

floodplains, wildlife corridors, parks, historic and cultural sites, and threatened or endangered 

species. A description and supporting records of consultations, including any consultations with 

relevant state, tribal, and federal agencies, that have taken place related to the anticipated 

impacts and plans to mitigate impacts to the environment and natural resources. 

(14) An Unanticipated Discoveries Plan (UDP) including the following: 
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A. A set of procedures to be followed if cultural resources are discovered. Examples of 

cultural materials include, but are not limited to: 

(a) An accumulation of shell, burned rocks, or other food related materials 

(b) Bones or small pieces of bone 

(c) An area of charcoal or very dark stained soil with artifacts 

(d) Stone tools or waste flakes (i.e., an arrowhead, or stone chips) 

(e) Clusters of tin cans or bottles 

(f) Logging or agricultural equipment that appears to be older than 50 years 

(g) Buried railroad tracks, decking, or other industrial materials 

B. A set of procedures to be followed if human remains are discovered 

C. A contact list that includes the following: 

(a) Contact for the State Historic Preservation Office 

(b) Contacts for Tribal Historic Preservation Offices of Michigan 

(c) Local, project specific, emergency contacts (i.e., County Sheriff, County Medical 

Examiner, etc.) 

(15) A list of all parcels that are participating or adjacent to the proposed facilities, 

including landowner information for each parcel. Land-owner information may be redacted 

and filed confidentially pursuant to protective order at the discretion of the applicant. 

(16) Proposed complaint resolution process for the site. The complaint process should 

include the name of a designated developer/operator representative provided with the 

authority to resolve local complaints, a dedicated phone number for complaints, an email 

address for complaints, and website information instructing the public on the complaint 

resolution process. The complaint process should include regular reporting of complaints 

received and how each complaint was resolved to be filed on a periodic basis in the docket. 

(17) The list of local governments which were provided copies of the site plan pursuant 

to MCL 460.1224 (2) as well as the dates the site plans were provided to each.. 

(18) Plans to comply with any more stringent requirements that may be adopted in 

administrative rules. 

SITE PLAN SECTION 4 - CONSTRUCTION INFORMATION 
 

(g) Describe the project’s proposed installation methods. The proposed site clearing, construction 
methods, and reclamation operations, including: 

(1) Soil Surveying and testing, pursuant to Act 451. 

(2) Grading and excavation. 

(3) Construction of temporary and permanent access roads, staging areas, and laydown areas and 

trenches. 

(4) Stringing of cable and/or laying of pipe. 

(5) Installation of electric transmission line poles and structures, including foundations. 

(6) Depth of underground facilities. 

(7) Post-construction restoration. 

(8) Maps showing the following: 

A. The planned routes for cranes and other heavy equipment. 
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B. The location of any existing deeded easement granted to any entity within the footprint of 

the facility. 

C. To the extent available after reasonable efforts, Tthe location of all existing and 

proposed drains, drain easements, and underground drainage tile, including data 

provided by the county drain commission and/or property owner as applicable. 

SITE PLAN SECTION 5– CHANGES AND ALTERNATIVES 

(h) A map and description of any future modifications or variations in the proposed site plan 

outside of the project footprint, including the nature and approximate timing of contemplated 

changes. 

(i) A map and description of each alternative site location, proposed site layout, or other alternatives 

that are or were being considered, including rationale for why alternative locations were not selected 

for development. 

MINOR CHANGES: 

Section 222(3) If the commission has issued a certificate for an energy facility, the electric provider or IPP 
may make minor changes, as defined by the commission, to the site plan if the changes are within the 
footprint of the previously approved site plan. 

PROPOSED DEFINITION / GUIDANCE: A minor change does not include an is any change within the 

project footprint that does not create new or additional impacts or require new permits; however, a 

minor change increase in capacity or output from the facilities, nor does it include does not include a 

change in planned technologies (such as the addition of storage to an existing site or other technological 

changes impacting noise or permit requirements), nor does it include reduced setbacks from any part of 

the planned facilities to occupied structures, nonparticipating property lines, public rights-of-way, or 

changes in the height of any facilities from what was included in an approved application, nor does a 

minor change require revised permits from any federal, state, or local permitting agency. 
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STAFF DRAFT STRAW PROPOSAL FOR FIRE AND EMERGENCY RESPONSE PLANS 

Staff recommends the Commission consider adopting the following guidance related to the requirement 

for a fire response plan and an emergency response plan as outlined in PA 233 of 2023. 

(All Projects) Application for certificate under 222(2) shall contain all of the following 

Section 225 (q) - A fire response plan and an emergency response plan. 

(Energy Storage Only) Section 226(8)(c)(ii) - The energy storage facility complies with the version of 

NFPA 855 “Standard for the Installation of Stationary Energy Storage Systems” in effect on the effective 

date of the amendatory act that added this section or any applicable successor standard adopted by the 

commission as reasonable and consistent with the purposes of this subdivision. 

Straw proposal primarily developed from: 

• NY Regulations: chapter-xviii-title-19-of-nycrr-part-900-subparts-900-1-through-900-15.pdf  

• NFPA 855: https://link.nfpa.org/free-access/publications/855/2023  

• Pacific Northwest National Laboratory report, “Energy Storage in Local Zoning Ordinances”  

• University of Michigan report, “Power in Partnership: Insights for siting utility-scale renewables 

in Michigan” 

• Discussions with subject matter experts. 

FIRE AND EMERGENCY RESPONSE PLANS 

1. The application shall include an Emergency Response Plan (ERP). The ERP shall include: 
a. Evidence of consultation or a good faith effort to consult with local first responders to 

ensure that the ERP is in alignment with acceptable operating procedures, capabilities, 

resources, etc. If consultation with local first responders is not possible, provide 

evidence of consultation or a good faith effort to consult with other local emergency 

managers. 

b. An identification of contingencies that would constitute a safety or security emergency 

(fire emergencies are to be addressed in a separate Fire Response Plan); 

c. Emergency response measures by contingency; 

d. Evacuation control measures by contingency; 

e. Community notification procedures by contingency; and 

f. An identification of potential approach and departure routes to and from the facility site 

for police, fire, ambulance, and other emergency vehicles. 

g. A commitment to review the ERP annually every five (5) years with fire departments 

and first responders and update as needed. 

h. Other information the applicants finds relevant. 

2. The application shall include a Fire Response Plan (FRP). The FRP shall include: 

a. Evidence of consultation or a good faith effort to consult with local fire department 

representatives to ensure that the FRP is in alignment with acceptable operating 

procedures, capabilities, resources, etc. If consultation with local fire department 
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representatives is not possible, provide evidence of consultation or a good faith effort to 

consult with the State Fire Marshal or other local emergency manager. 

b. A description of all on-site equipment and systems to be provided to prevent or handle 

fire emergencies. 

c. A description of all contingency plans to be implemented in response to the 

occurrence of a fire emergency. 

d. A commitment to conduct, or provide funding to conduct, site-specific training drills 

with emergency responders before commencing operation, and at least once per 

every five (5) years while the facility is in operation. Training should familiarize local 

fire departments with the project, hazards, procedures, and more frequently as 

necessary for current best practices. 

e. An analysis of whether plans to be implemented in response to a fire emergency can 

be fulfilled by existing local emergency response capacity, and identification of any 

specific equipment or training deficiencies in local emergency response capacity. 

f. Other information the applicants finds relevant. 

3. Changes to the design, type, manufacturer, etc. of facilities after the initial filing must be 

analyzed to determine if changes are necessary to the ERP or FRP. Additional consultation with 

local fire department and first responder is required for amended plans. 

4. In addition to the requirements above, applications for energy storage projects shall include 

the following in compliance with NFPA 855: 

a. Commissioning Plan (4.2.4 & 6.1.3.2) 

b. Emergency Operation Plan (4.3.2.1.4) 

c. Hazard Mitigation Analysis (4.4) 
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Screenshots from NFPA 855 (For reference in development of guidelines)  
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(3) Means and methods whereby the commissioning plan will 

be made available during the implementation of the ESS 

project(s) 

(4) Plans and specifications necessary to understand the 

operation of the ESS and all associated operational controls 

and safety systems 

A detailed description of each activity to be conducted 

during the commissioning process, who will perform 

each activity, and at what point in time the activity is to 

be conducted 

(6) Procedures to be used in documenting the proper oper-

ation of the ESS and all associated operational controls and 

safety systems 

(7) Testing for any required fire detection or suppression 

and thermal management, ventilation, or exhaust systems 

associated with the installation and verification of proper 

operation of the safety controls 

(8) The following documentation: 

(a) Commissioning checklist 

(b) Relevant operational testing forms 

(c) Necessary commissioning logs 

(d) Progress reports 

N (9) Means and methods whereby facility operation and maintenance 
staff will be trained on the system (10) Identification of personnel who are qualified to service and maintain the system and respond to incidents involving each system 
(11) A decommissioning plan meeting the provisions of Section 8.1 that 

covers the removal of the system from service and from the facility in which 

it is located and information on disposal of materials associated with each 

ESS 
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4.2.4 Commissioning Plan. A commissioning plan meeting the 

provisions of Chapter 6 shall be provided to the building owner 

or their authorized agent and the A1-1J. 

6.1.3 Commissioning Plan. 

6.1.3.1 The system installer or commissioning agent shall 

prepare a written commissioning plan that provides a descrip-
tion of the means and methods necessary to document and 

verify that the system and its associated controls and safety 

systems, as required by this standard, are in proper working 

condition. 

6.1.3.2 The commissioning plan shall include, but not be 

limited to, the following information: 

(1) An overview of the commissioning process developed 

specifically for the ESS to be installed and narrative 

description of the activities to be conducted 

(2) Roles and responsibilities for all those involved in the 

design, commissioning, construction, installation, or 

operation of the system(s) 

(5) 

 



4.3 Emergency Planning and Training. 

4.3.1• General. For ESS installations that exceed the maximum 

stored energy limits of Table 9.4.1, emergency planning and 
training shall be provided by the owner of the ESS or their 
authorized representative so that ESS facility operations and 

maintenance personnel and emergency responders can address 
foreseeable hazards associated with the on-site systems. 

4.3.2 Facility Staff Planning and Training. For ESS 
installa-

dons that exceed the maximum stored energy limits of Table 9.4.1, 
an emergency operations plan and associated training shall be 
established, maintained, and conducted by ESS facility 
operations and maintenance personnel. 

4.3.2.1 Emergency Operations Plan. 

4.3.2.1.1 An emergency operations plan shall be readily availa-

ble for use by facility operations and maintenance personnel. 

43.2.1.2 For normally occupied facilities, the emergency 

operations plan shall be on site. 

4.3.2.1.3 The plan shall be updated when conditions that 

affect the response considerations and procedures change. 

4.3.2.1.4 The emergency operations plan shall include the 

following: 

) Procedures for safe shutdown, de-energizing, or isolation of 
equipment and systems under emergency conditions to 

reduce die risk of fire, electric shock, and personal injuries, 
and for safe start-up following cessation of emergency 
conditions 

(2) Procedures for inspection and testing of associated 
alarms, interlocks, and controls 

(3)• Procedures to be followed in response to notifications of 
system alarms or out-of-range conditions that could signify 
potentially dangerous conditions, including shutting down 

equipment, summoning service or repair personnel, and 
providing agreed-upon notification to fire department 
personnel, if required 

(4)* Emergency procedures to be followed in case of fire, 

explosion, release of liquids or vapors, damage to critical 
moving parts. or other potentially dangerous conditions 

Response considerations similar to a safety data sheet 
(SDS) that will address response safety concerns and 
extinguishment when an SDS is not required 

Procedures for dealing with ESS equipment damaged in a 

fire or other emergency event, including contact informa-

tion for personnel qualified to safely remove damaged ESS 

equipment from the facility 
Other procedures as determined necessary by the AHJ to 

provide for the safety of occupants and emergency 

responders 

Procedures and schedules for conducting drills of these 
procedures 

4.8.2.1.5 The emergency operations plan in 4.3.2.1 shall 
not be required for electric utility facilities under the exclusive 
control of the electric utility located outdoors or in building 
spaces used exclusively for such installations. 

4.4 Hazard Mitigation Analysis (HMA). 

4.4.1• A hazard mitigation analysis shall be provided to the AHJ 

for review and approval where any of the following conditions 

are present: 

(1) Technologies not specifically addressed in Table 

1.3 are provided 

(2) More than one ESS technology is provided in a single fire 
area where adverse interaction between the technologies 
is possible 

(3) Where allowed as a basis for increasing maximum stored 

energy as specified in 9.4.1.1 and 9.4.1.2 
(4) Where required by the AHJ to address a potential hazard 

with an ESS installation that is not addressed by existing 
requirements 

(5) Where required for existing lithium-ion ESS systems that 

are not UL 9540 listed in accordance with 9.2.2.1 

(6) Where required for outdoor lithium-ion battery 

ESS systems in accordance with 9.5.2.1 

4.4.2 Failure Modes. 

4.4.2.1• The hazard mitigation analysis shall evaluate the 
consequences of the following failure modes and others 

deemed necessary by the AHJ: 

(1) A thermal runaway or mechanical failure condition in 
a single ESS unit 

(2) Failure of an energy storage management system or 
protection system that is not covered by the product list-
ing failure modes and effects analysis (FMEA) 

(3) Failure of a required protection system including, but not 

limited to, ventilation ( HVAC), exhaust ventilation, 

smoke detection, fire detection, fire suppression, or gas 
detection 

4.4.2.2 Only single failure modes shall be considered for 
each mode given in 4.4.2.1. 

4.4.3 The AHJ shall be permitted to approve the hazard miti-

gation analysis as documentation of the safety of the ESS 
installation if the consequences of the analysis demonstrate 

the following: 

(1) Fires will be contained within unoccupied FSS rooms for the 
minimum duration of the fire resistance rating specified 

in 9.6.4. 
(2) Fires and products of combustion will not prevent 

occupants from evacuating to a safe location. 
(3) Deflagration hazards will be addressed by an explosion 

control or other system. 

4.4.4 The hazard mitigation analysis shall be documented and 
made available to the AHJ and those authorized to design and 

operate the system. 

4.4.5* Construction, equipment, and systems that are required 
for the ESS to comply with the hazard mitigation analysis 
shall be installed, tested, and maintained in accordance with 

this standard and the manufacturer's instructions. 
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####### ATTORNEY-CLIENT PRIVILEGED INFORMATION ####### 

STAFF DRAFT STRAW PROPOSAL ON CONDITIONS for consideration  

Staff recommends the Commission consider adopting guidance that the following conditions should 
be considered in contested cases held pursuant to PA 233. 

Sec. 226: (6) In evaluating the application, the commission shall consider the feasible alternative developed 

locations described under section 225(1)(n), if applicable, and the impact of the proposed facility on local land 

use, including the percentage of land within the local unit of government dedicated to energy generation. The 

commission may condition its grant of the application on the applicant taking additional reasonable action 

related to the impacts of the proposed energy facility, including, but not limited to, the following: 

(a) Establishing and maintaining for the life of the facility vegetative ground cover. This subdivision does 

not apply to an application for an energy facility that is proposed to be located entirely on brownfield land. 

(b) Meeting or exceeding pollinator standards throughout the lifetime of the facility, as established by the 

“Michigan Pollinator Habitat Planning Scorecard for Solar Sites” developed by the Michigan State University 

Department of Entomology in effect on the effective date of the amendatory act that added this section or any 

applicable successor standards approved by the commission as reasonable and consistent with the purposes of 

this subdivision. Seed mix used to establish pollinator plantings shall not include invasive species as identified by 

the Midwest Invasive Species Information Network, led by researchers at the Michigan State University 

Department of Entomology and supporting regional partners. This subdivision does not apply to an application 

for an energy facility that is proposed to be located entirely on brownfield land. 

(c) Providing for community improvements in the affected local unit. 

(d) Making a good-faith effort to maintain and provide proper care of the property where the energy facility 

is proposed to be located during construction and operation of the facility.  

Straw proposal primarily developed from: 

• UM Capstone report recommendations and lessons learned. 

• Minnesota Department of Commerce procedures and requirements: Energy Environmental  
Review and Analysis Home (state.mn.us)  

• Discussions with subject matter experts, developers, local government officials, and 

public comments received earlier in the process. 

Staff recommends that these conditions are permissible under Section 226(6) and recommends the 

Commission adopt guidance indicating that the following conditions (at a minimum) should be 

considered by parties in cases filed at the MPSC pursuant to PA 233. The Commission may 

condition approval of a certificate upon the following: 

1. An agreement from the applicant to hire a third-party independent monitor, funded by the 

applicant, selected in consultation with the MPSC Staff and to the extent practicable, the local 

unit of government, to be onsite during the construction process on a weekly basis to monitor 

the construction activities. The third-party independent monitor could to provide monthly 

weekly reports to the MPSC Staff, the local unit of government, and the applicant from the 

start of construction and continuing through the first 3 months of commercial operation. 

2. An agreement to participate in a pre-construction meeting with the MPSC Staff, to the extent 

practicable local units of government which may include the County drain commissioner, and 

the third-party monitor to review final drawings signed by a professional engineer and plans 

and to review final approved permits and associated permit conditions prior to the start of 

1 

Commented [JAK9]: DTE: Onsite weekly for the entire 

construction period and first 3 months of commercial 

operation seems a high reporting frequency.  Recommend 

monthly, or alternatively developer can provide electronic 

updates such as Plan of Day (POD) reports. 

http://state.mn.us/


 

construction. The certificate could also be conditioned on filing the final drawings, plans, and 

permits received in the docket prior to the start of construction. 

3. An agreement by the applicant to repair or replace all public and private drainage 

systems damaged from construction or decommissioning processes. 

4. An agreement to file mechanical completion certificates for the facilities in the docket. 

5. An agreement from the applicant to a complaint process that is agreeable to Staff and to the 

extent practicable, the local unit of government. The complaint process should that includes 

the name of a designated developer/operator representative provided with the authority to 

resolve local complaints, a dedicated phone number for complaints, an email address for 

complaints, and website information instructing the public on the complaint resolution 

process. The complaint process should include regular reporting of complaints received and 

how each complaint was resolved to be filed on a periodic basis in the docket. 

6. An agreement to provide emergency contact information for the site in the docket and keep it 

updated on an annual basis. 

7. An agreement to the planned implementation of screening that is mutually agreeable to 

local landowners, the MPSC Staff, and to the extent practicable, the local unit of government 

or another intervening party. 

8. An agreement to the planned implementation of vegetative ground cover in consideration of 

Michigan State University’s “Michigan Pollinator Habitat Planning Scorecard for Solar Sites” 

and avoiding invasive species that is mutually agreeable to local landowners, the MPSC Staff, 

and to the extent practicable, the local unit of government, or another intervening party. 

9. An agreement to bury underground facilities to a depth that at minimum of four (4) feet 

is mutually agreeable to the landowners, the MPSC Staff, and to the extent practicable, 

the local unit of government or another intervening party. 

10. An agreement to hire a third-party acoustics expert to conduct post-construction sound 

measurements and file the report in the docket. An agreement that if the post-construction 

sound measurements are close to or do not meet the statutory requirements, noise mitigation 

plans will be implemented and the post-construction sound measurements will be repeated 

and the results will be filed in the docket. 

11. An agreement to conduct additional third-party sound measurements and if the sound level is 

not compliant with the statute, to implement noise mitigation during facility operations 

should significant complaints be received by the developer/operator, the local unit of 

government, or the MPSC. 

12. An agreement to mitigate flicker that does not meet the statutory provisions. 

13. An agreement to remedy at the applicant’s cost, any electromagnetic interference that is 

disrupted by any wind energy facility and restore reception to at least the levels present 

before the wind energy facility began operations. 

14. An agreement by the developer/operator to provide ongoing annual training for local 

fire departments and other first responders. 

15. Approval contingent upon receiving approval for all other applicable necessary state, federal, 

and local permits and an agreement to file a finalized list of all permits need to be obtained 

before beginning required for the construction of on the portion of the project for which the 

permit is necessary process along with the permitting agency and when the permit was granted 

in the docket. 

16. Approval contingent upon the execution of a decommissioning agreement approved by the 

Commission and an agreement to demonstrate that financial assurance has been acquired and 
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will be maintained throughout the operational life of the facilities, as outlined in 

the decommissioning agreement. 

17. An agreement to comply with all other applicable (non-zoning) ordinances throughout the 

operational life of the facilities that were in effect at the time the MPSC certificate was issued. 

18. An agreement to comply with the provision of periodic reports over time on the amount of 

electricity produced per turbine or per parcel, a report listing complaints received during the 

time period as well as the developer/operators’ response including resolution and/or plans for 

mitigation, a report outlining the operating condition and performance of the facilities on the 

site (including non-producing ancillary equipment, structures, fencing, locks, gates, screening, 

vegetative ground cover and other items specifically listed in the condition), a report listing any 

failures of equipment or structures that took place during the period as well as repairs that have 

been made during the time period or are planned or underway, and a report of any 

improvements made to the site or facilities during the period as well as any planned 

improvements or planned changes to the site or facilities including changes to fencing or 

ancillary equipment during the reporting period, to be filed in the docket. 

19. An agreement to provide annual maintenance plans and annual inspection results in the docket. 

20. An agreement to file a glare technical study and to the extent applicable, glare mitigation plans in 
the docket. 

21. An agreement to provide for community improvements in the affected local unit. 

22. An agreement to maintain proper care for the property where the energy facility is 

proposed and to be located during the construction and operation of the facility. 

23. An agreement to utilize a project labor agreement or operate under a collective 

bargaining agreement for the construction and maintenance work to be performed. 

24. An agreement to indemnify and hold harmless the Commission and its officials, employees, agents, 

and representatives for any and all claims or causes of action arising from any acts or omissions of the 

certificate recipient done in connection with the issuance of the certificate. 
25. An agreement confirming the applicant’s acceptance and agreement to comply with all terms and 

conditions in the certificate. 

3 

Commented [JAK14]: DTE:  We are uncertain the value 

of this section.   

 

The production reporting requirement is unusual. 

Communities don't typical request this type of production 

reporting and we do not believe it is necessary. 

 

There is already a complaint resolution process in place that 

requires notification to the affected LUG, so we suggest this 

also be removed.  

 

Regarding the requirement to report any failures, repairs, etc. 

we believe this may be burdensome.  That said, we have 

provided where requested for past projects operating reports 

at specific frequencies. We'd be happy to share an example if 

there is interest.  

Commented [JAK15]: DTE: This requirement goes 

beyond what is normal. It is unclear if there is a basis to 

require developers to indemnify a state agency for their 

determination to issue a certificate. Our recommendation is 

to strike, or seek better understanding of this item. 
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Comments on Draft Straw Proposal for Site Plan, Emergency Plans and 
Conditions for Consideration 
 
 
Michigan Conservative Energy Forum 
June 12, 2024 
 
 
Site Plan Section 1 – Planned Facilities 

 

Subdivision (a) requires GIS mapping “to the extent available … with the ability to toggle layers on and 

off…” But also “ensure that all items provided are clear and legible,” in other formats if necessary. This is 

an implicit recognition of the inherent advantages and disadvantages of GIS mapping (technical 

limitations, complexity, cost). MICEF suggests that language regarding GIS mapping be listed as an 

option under the directive to provide “clear and legible” mapping.  

 

Subdivision (a) references a “two-mile radius” which implies a circular radius drawn around the project 

area. Given the expansive and irregular shape of project areas, the likely intention is to have a two-mile 

wide zone that parallels the outer perimeter of the project area. Language to that effect could be defined 

as the “surrounding area” since that term is later used, but not defined.  

 

Subdivision (a)(6) references “Population centers.” This is an undefined term. How many residents 

constitute a “population center”? From a zoning perspective, identifying jurisdictional boundaries is useful. 

This term should have more clarification or be deleted. 

 

The requirement in subdivision (b) for an aerial photograph is not advisable, particularly with regard to 

wind projects which span great distances and make aerial photographs impractical. Satellite imagery 

would best serve this purpose, as having the ability to scale map images does not readily work with 

photographs. MICEF recommends replacing the aerial photograph requirement with satellite images. 

 

 

Site Plan Section 2 – Area Land Use Information 

 

Subdivision (e)(2) requires a map of existing and proposed land uses within the facility and surrounding 

uses. Identifying existing and proposed uses is valuable, but the language creates some confusion about 

proposed uses that cannot be readily known (like cultivating specialty crops) or would be speculative. 

MICEF recommends the following rewording: 
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“(2) A map showing existing land uses within the facility and surrounding area including, but not limited to, 

the identification of prime farmland and past or present cultivating of specialty crops. If adjustments or 

additions to land use in the project area were proposed by parties to the case during local discussions, a 

map of the proposed uses.”    

 

Similar to the above, Subdivision (e)(5) requests a map of “proposed zoning districts.”  That language 

could be clarified in a similar manner as follows: 

 

“(5) A map showing existing local zoning districts within the facility and surrounding area and a description 

of the permitted and prohibited uses within each district. For ‘floating’ or ‘overlay’ districts that are not 

specifically attributed to a specific mapped zoning district, describe the applicable substantive criteria that 

apply for establishment of the overlay district. If zoning district amendments were proposed by parties to 

the case during local discussions, a map of the proposed zoning districts.”   

 

 

Site Plan Section 3 – Explanatory Information 

 

Subdivision (f)(3) requires a description of “unusual features” which is undefined. Every project area or 

community has unique features are which typically included in the description of the project. More clarity 

about what is being sought here would be helpful. 

  

Subdivision (f)(7) requires a “qualitative” description of planned screening, landscaping and vegetative 

cover. It is uncertain as to what constitutes a “qualitative” description as the required description should 

be thorough in describing both qualitative and quantitative information about these features. “Qualitative” 

is a descriptor that may cause as much confusion as it does clarity. 

 

Subdivision (f)(16) requires a proposed complaint resolution process. This process should require that the 

resolution of issues be addressed jointly by the applicant and the independent monitor proposed in 

Conditions for Consideration, Item 1. The independent monitor should have authority to resolve 

complaints and request immediate cessation of activities the monitor can document are in material breach 

of any plan, permit or agreement pertaining to the construction of the facility.  

 

Subdivision (f)(18) asks for plans to comply with speculative more stringent administrative rule 

requirements. How does one write a “plan” for an unknown? This provision should be deleted. 
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Site Plan Section 5 – Changes and Alternatives 

 

Subdivision (h) asks for a map and description of any future modifications or variations in the proposed 

site plan. There is no contextual explanation of modifications or variations in relation to what plan is being 

modified or in what time frame in relation to the application. This requires much clarification. 

 

Subdivision (i) asks for a map and description of “each alternative site location.” This requirement also 

requires more contextual information. Are these “alternatives” tied to a geographic standard (i.e. within 

same affected jurisdictions?) or to the available grid infrastructure in the vicinity? Projects are very fluid in 

their early stages of development based on dozens of factors. Does the Commission seek a narrative of 

all the factors that brought the project to the plan being presented in the application? 

 

Minor Changes 

 

The proposed definition/guidance for a minor change would be easier to understand if formulated to state 

any qualification the Commission can define in the affirmative, as well as those items currently identified 

and stated in the negative. The following is a suggested format, with the added qualification in the statute 

that a minor change must remain in the footprint of the approved site plan.  

 

“A minor change includes…  A minor change does not include any of the following: 

(i)   a change that would alter the footprint/perimeter of the site plan 

(ii)  an increase in capacity/output of the facility 

(iii)  a change in planned technologies including adding storage or technological changes that would affect  

       other permitting requirements 

(iv)  reduced setback distances from occupied structures, property lines or rights-of-way.  

(v)  an increase in the height of equipment or structures” 

 

The suggestion that any increase in capacity/output is not a minor change is overly restrictive. The 

Commission should consider setting a ratio or percentage increase from the originally approved capacity, 

particularly if the increase in output has no impact on the site plan and is a result of more efficient 

equipment. Likewise, a change that requires any revision to a federal, state, or local permit application is 

overly restrictive. Projects can go through many variations that trigger a change in a permit application, 

but do not trigger a significant change to the site plan or the ultimate operation of the facility. The bar for 

this trigger is too low and needs further qualification. 
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Fire and Emergency Response Plans 

 

Item 2.b. requires that site-specific training drills with emergency responders be conducted at least 

annually. This requirement is not necessary for wind or solar installations given their fire/emergency risk 

profile. A review of the training protocols involving the service provider and first responders annually 

would suffice, with actual training perhaps every 2 or 3 years. Annual training for battery storage systems 

with chemical batteries is appropriate.      

 

 

 Conditions for Consideration 

 

Item 1 requires “hiring” a third-party independent monitor to be onsite weekly, in consultation with the 

MPSC staff and local government. A more proper phrase would be to “contract with” or “enter into a 

contract with” as “hire” implies an employer-employee relationship. At certain stages of the construction 

process, weekly monitoring may be of little benefit. The monitor should have discretion to establish the 

cadence of visits to the site and have the authority to be onsite without notice.  

 

The consultation with the local government in selecting the monitor should be clearly limited to only a 

consultation and not imply the local government has any authority to veto or dictate the choice of the 

monitor.  

 

As suggested above under Site Plan Section 3, the Commission should consider integrating the 

complaint resolution process with the independent monitor’s authority.  

 

The agreement regarding screening required by Item 7 should be limited to the MPSC and participating 

and adjacent non-participating landowners. Local governments or other parties may be consulted with no 

implication that they may veto or dictate any terms of an agreement.  

 

Item 19 requires an agreement to provide annual maintenance plans and inspection results “in the 

docket.” Does this imply that the “docket” will remain open under the Commission’s jurisdiction throughout 

the life of the facility, including decommissioning? If so, a docket can be expected to remain open for at 

least 25 and well beyond if the project were to be repowered in the future. 

 

Item 20 requires a technical study and mitigation plan regarding glare, presumably in relation to solar 

facilities. Having been involved with nearly 100 renewable energy projects, MICEF has historically found 

no meaningful value in addressing “glare” as a health or safety concern. The routine installation of solar 
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facilities on the grounds of airports/airstrips testifies to the complete “nonissue”/”red herring” that glare 

presents as a zoning/permitting health and safety concern. Item 20 should be deleted.    

 

The Commission should consider establishing a fine structure that would be part of an agreement for 

violations of the approved plan or agreements and would be voluntarily agreed to by the provider or IPP. 

Other authorities that issue permits for a facility possess a general capacity to issue fines. The 

Commission could identify and propose a fine structure for potential agreement violations not covered by 

the other permitting authorities. It is advisable to have some deterrents in place for failing to meet 

requirements or commitments.   



I am writing to you as a resident of White River Twp, Muskegon County. I have been following along on 
the public hearings you have been organizing since March. I am left with 2 impressions- 1) the MPSC is 
not prepared to venture into zoning laws and special land use decisions , and 2) the law was rushed 
which resulted in a vague , inadequate legislation that will be left to broad interpretation, with few 
protections to non-participating land owners .  While the hearings have been helpful , I have to point out 
that these hearings should have taken place BEFORE the bills were put up to a vote within the full state 
legislature. Had  the MPSC collected the information you are collecting now , it could have been shared 
to legislators to craft a meaningful law , one that clearly spells out instructions for your agency to 
implement this law that will forever change the face of Michigan.  Why the rush that now forces you to 
play catch up? It makes zero sense and lacks serious transparency.  


The reality is the law does not protect communities , urban and rural. In October I was invited with 
another colleague from White River Twp to the initial stakeholder meeting organized by HB5120 bill 
sponsor Rep. Aiyash.  He invited our township to the meeting because we have been reasonable in 
trying to integrate renewables into our community instead of developers dominating the process and 
outcome. We were the only non-professionals in the room to discuss the bill draft revisions before it was 
sent the the House Energy Committee.

We were buoyed by Aiyash's talk that day that suggested acreage caps and talk of brownfields being 
used first before precious farmland . We put together a list of reasonable suggestions to help protect 
host communities as asked by Aiyash . We left the meeting hopeful that the state would protect host 
communities , unfortunately,  even though he asked for local input not one of our suggestions made it 
into the law. We are very disheartened as " locals" to have such little importance in the path to our 
state's  renewable energy future. 


PA233 is woefully inadequate and vague , here are the gaps in the protection that I see from a resident's 
perspective 


-Setbacks - 50ft from property line is astounding and unacceptable , most developers use 100ft when 
dealing with twps with weak ordinances or none on the books . There is zero requirements to take 
population density into the permitting decisions . Our twp has been negotiating with National Grid 
renewables for a 1700 acre solar array proposal they dropped in Nov 2022. If allowed , 87 homesteads 
would be on their grid of the array with many 360 surrounded .  Our  twp allowed lots to be split in small 
amounts of acreage that resulted in a high population density. 

Permitting decisions should take  a high number existing homes into consideration . 


-Acreage Caps- Aiyash talked tough at the bill draft meeting about limiting the amount of acreage each 
county, township, village, city that would be available for these behemoth renewable systems .  Caps 
and final size limits were OMITTED in the new law


Decommissioning - the state has no set plan , no bill on the books requiring the recycling of all 
components installed to meet Michigan's energy goal. Should this not have been decided and planned 
BEFORE covering 100's of thousands of acres with wind, solar and battery storage ? We will be left with 
an industrial wasteland 


-Liability - the 10 year allowance given to developers to slowly fund the decommissioning escrow 
account is risky if developers  abandon the projects or go backrupt,  also what happens when the initial 
developer sells. They all sell, that is a fact, we have a 170 acre solar array in neighboring Montague 
township that has been sold 7 times in the 3 operational years . I would assume the leased landowners 
will be on the hook , and without strict fines and penalties , they may ignore and leave the community 
and taxpayers holding the bag . 


-No Legal path for communities to sue or require developers to remedy any damage done to lands 
surrounding the leased land , or for broken promises. Developers are free to do what they want and are 
known for ignoring claims of negligence , they do not operate above the table 




-Tourism- there is no mention of the impact covering 100's of thousands of open land will have on 
tourism. This is of great concern especially in our township that is semi rural due to being situated on the 
shores of Lake Michigan . We have seen great growth in population with a large portion being retirees.  
Our location , abundant wildlife, and access to Lake Michigan  will not be enticing if National Grid's 
proposal goes through . 6 square miles consisting of 770,000 solar panels is not a retirement's quality of 
life dream 


-Agriculture - loss of food producing Prime USDA farmland , in many cases along Lake Michigan , 
developers are leasing acreage with asparagus, peaches, blueberries , cherries, etc . I hope these 
important crops that MIchigan is famous for will be seriously taken into consideration 


-Vetting -Developers should be vetted to do business  in the state of Michigan . If they have a poor trick 
record with multiple lawsuits that they lost and had to pay out , they should not be allowed to continue 
with the same nefarious business practices . 


The bottom  line is that is is near impossible to expect communities to trust in the process and promises 
made of "benefits" to host communities. We are burned one developer after another by negligence and 
broken contracts . Distrust is the main reason for push backs  , sure their are some communities that flat 
out are against any type of renewables, but many look for the right way to integrate . 


In the hearings you had a parade of professionals presenting  and public comments were dominated by 
pro PA233 supporters . There was , is, a serious lack of "local" input and when there  is we get drowned 
out by claims of being anti solar activists , a convenient way to misinform and yet again dismiss our 
voices and importance . 


To get the real story as to how this will affect local jurisdictions in the state, I suggest:


1) Hold another public hearing with true locals on your panel - this shows transparency and offers the 
cold hard facts of what large arrays do to host  communities. 


2) Visit large solar and wind arrays in place , talk to affected residents so that you may fully understand 
the permitting decisions the MPSC is tasked with. How can someone make a forever changing decisions 
to local jurisdictions without fully understanding the enormous impact? 


3) Contact local elected officials , especially the Treasurers to see what benefits/ money was promised in 
the contracts and what the ACTUAL received amount is. Many developers have clawed back those 
promised "benefits" 


We are hopeful that the MPSC will listen to local voices , our concerns and suggestions and will add 
more protection for non participating landowners, and not silence us to accept the inadequate 
"requirements" in PA233. 


I strongly believe that your agency is doing the best you can to be prepared . Thank you for your time 


Mary Jo Ernst

7044 w Old channel Trail 

Montague, MI 49437 
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CAUTION: This is an External email. Please send suspicious emails to
abuse@michigan.gov

Good morning, Cathy and Julie
 
Hope you are both doing well!
Please find ITC’s informal feedback for the Commission’s consideration to as it implements
the provisions of PA 233 of 2023 for renewable energy and energy storage facility siting.
 

ITC Feedback
ITC thanks the MPSC Staff for its transparent workgroup process to obtain input and

feedback on draft guidance and application instructions to implement Public Act 233 of 2023.
ITC is committed to ensuring a timely process to study transmission interconnection requests
in accordance with the MISO’s Generation Interconnection Procedures, tariffs, and business
practice manuals; and to efficiently implement transmission solutions identified through its
interconnection study process to allow for the requested level of interconnection service.

ITC suggests that the MPSC Staff modify its proposal in Site Plan Section 1, subsection
(2), to require that applications include the location of any proposed off-site transmission
lines.  Planning and implementing the offsite transmission solutions that are needed to
accommodate a generator interconnection is carried out by ITCTransmission and METC in
much of lower Michigan pursuant to MISO’s Generator Interconnection Procedures. Sec.
225(m) of PA 233 appropriately requires certificate applicants to provide “Interconnection
queue information for the applicable regional transmission organization.” This is reasonable
as the interconnection customer will likely not have any material offsite transmission facility
information beyond what’s been made available through MISO interconnection process to
provide to the Commission at the time it files a siting application.
ITC thanks the MPSC Staff for considering this feedback. Below are ITC’s suggested edits
outlined in red.
 
Proposed Redlines
 

(2) The proposed location of any off-site utility interconnections that are available to
the applicant at the time of application, including all electric transmission lines,
communications lines, stormwater drainage lines, and appurtenances thereto, to be installed
connecting to and servicing the site of the facility;
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OR
 
(2) The proposed location of any off-site utility interconnections, including all electric

transmission lines, communications lines, stormwater drainage lines, and appurtenances
thereto, to be installed connecting to and servicing the site of the facility;

 
 
Let us know if you have any questions or would like to discuss further.
 
Sincerely,
 
Nick Abraham
Manager, Regulatory Strategy
ITC Holdings Corp. .
 
phone:  616-485-2219
e-mail:  nabraham@itctransco.com 
.

www.itc-holdings.com | https://www.mifuturegrid.com

 

 
Notice: This email and any of its attachments (collectively‚ the “Communication”) may contain: (1) privileged‚ proprietary‚ non-public‚
and/or confidential information protected by law; and/or (2) information pertaining to electric transmission projects‚ functions‚ or
operations that could have a material effect on the energy market if disclosed to energy market participants. This Communication is for
the sole use of the intended recipient(s) and should not be shared with anyone else. Unauthorized use or disclosure of any kind is strictly
forbidden. If you received this Communication in error please notify the sender‚ and permanently delete the original and any copies or
printouts. This Communication may also contain “Level 1 - Confidential-CEII” or “Level 2 - Restricted-CEII” information as defined in the
ITC CIP-1101 Information Protection Program; if it does‚ it will be marked as such and contain additional restrictions.

Please consider the planet before you print.
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From: Andrea Polverento
To: Cole, Cathy (LARA); Baldwin, Julie (LARA)
Subject: Siting Comments
Date: Tuesday, May 28, 2024 4:57:01 PM

CAUTION: This is an External email. Please send suspicious emails to
abuse@michigan.gov

Re:  Site Plan Section 3 – Explanatory Information
 
My concern is with designating a member of the developer/operator staff to be the clearinghouse
for complaints.  Any complaints about the project should be directed to the MPSC, and relayed
promptly to the developer/operator to be addressed.  By directing complaints to the developer,
there is no oversight, no guarantee that complaints will be addressed.
 
It may be that the intent is to ensure that an individual with the developer is the responsible party
for the MPSC to relay complaints, but that is not as clear as it could be.  It should be noted that the
MPSC will develop a complaint procedure to obtain and relay complaints to the appropriate
responsible party. 
 
My experience in hearing complaints from the public about developments in general is that the
person making the complaint prefers to bring that to the governmental agency with regulatory
control over the development, not to the developer directly. 
 
Please don’t hesitate to contact me with any further questions or if I can clarify this further. 
 
Thank you,
Andrea
 

  
 
Andrea Z. Polverento, Planning Director
12803 S. Wacousta Road | Grand Ledge, MI  48837
Office: 517.626.6593 ext. 208 | Direct line: 517.925.2018 
apolverento@watertownmi.gov
www.watertownmi.gov 
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From: Bob Devries
To: Cole, Cathy (LARA); Baldwin, Julie (LARA)
Cc: Cedric Johnson
Subject: Siting Comments
Date: Wednesday, June 12, 2024 2:00:59 PM

CAUTION: This is an External email. Please send suspicious emails to
abuse@michigan.gov

Cathy and Julie,
 
Thank you for the opportunity to submit informal comments on the initial draft of the
siting proposal. Here are the informal comments from my clients at Fike Corporation:
 

Fire and Emergency response plans are a critical part of siting energy storage
systems. We recommend that there be a separate and unique requirement for a
fire and emergency response plan for energy storage systems, in particular,
systems that contain lithium-ion batteries. As has been well documented,
thermal runaway is a rare occurrence in lithium-ion batteries, but it is a real risk
that must be mitigated.  Normal water-based systems will not be able to prevent
thermal runaway. It is critical that the site plan approval process requires a
specialized system specifically designed to stop thermal runaway.

 
 
 
 
Bob DeVries
Governmental Consultant Services, (GCSI)
616-334-6710 (cell)
517-484-6216 (office)
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To: Cathy Cole & Jule Baldwin, Michigan Public Service Commission 

From: Sarah Mills & Madeleine Krol, University of Michigan Center for EmPowering Communities 

Date:  June 12, 2024 

RE:   Staff Straw Proposal Batch 3 feedback 

 

Dear Cathy and Julie, 

Following is our feedback on the third batch of proposals staff presented at the May 28th stakeholder 
meeting.  We felt that this feedback was easiest to provide through annotating the PDF with comments.  
Please let us know if you have difficulty accessing or expanding the comments (by our count there are 67 
comment boxes on the PDF). 

In doing our review, we aimed to identify where each of the proposed requirements maps on to PA 233 
and/or how the information would be useful to the commission in making their assessment.  To assist in 
this, we also mapped staff’s recommendations on to Section 225, application instructions.  Whatever 
isn’t directly mapped is still contemplated under Section 225(1)(s).  (see attached table) This identified a 
couple areas where staff guidance has not yet been issued which you may consider including in the June 
21st recommendations. But overall, we found that these recommendations do map directly onto the law 
and so may provide the Commission with important information upon which to evaluate a proposal.  We 
do offer a couple of suggestions in the annotated pdf where requirements may be pared back. 

Additionally, we went back to the questions posed in the March 7th stakeholder meeting to determine if 
there is additional content that has not appeared in any of the straw proposals, and also add in some 
additional questions that have arisen in our work of helping communities prepare to amend their 
ordinances.  While all of these are questions that linger in planners‘ minds as they are helping 
communities navigate the implementation of the law, the highlighted question on the next page is the 
one that we know is tricky, but which matters greatly to how communities will approach planning for 
renewables within the context of their land use plans.  Any indication that you may be able to provide 
about how staff or the Commission will approach the determination of “land dedicated to energy 
generation” would be welcome. This is a topic that we’ve thought about quite a bit and would be happy 
to share pros and cons of different approaches. 

Thank you, again, for all of the work your team has put into this process—and the work that is yet to 
come! We have appreciated the transparency in your thought process behind the straw proposals, and 
your diligence trying to provide answers so that folks can make decisions accordingly. 

~Madeleine and Sarah 
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Lingering questions from the March 7th presentation 

Questions about CREOs (slides 45-48) 

• (original question 3): It’s still not clear to us what will happen if there is a dispute between a 
developer and a local government about whether or not a local ordinance is a CREO.  Making 
clear whether these should be taken to the courts (as a zoning question) or the Commission (as a 
question of the eligibility to apply for PA 233) might help minimize the questions/disputes that 
will arise in November. 

• (original question 5): We provided feedback on this in Batch 1, but want to reiterate, after seeing 
the likely list of Section 226(6) conditions in Batch 3, that it would be helpful to clarify whether 
or not local governments may reasonably apply the same conditions likely applied by the 
Commission if they are regulating projects through a CREO.   

• (original question 10): In Batch 1 we suggested greater clarity that developers and local units 
may pursue land use approval through a non-CREO zoning ordinance. It would further be helpful 
to clarify whether or not a local unit that denies a project in this non-CREO ordinance will incur 
the same Section 223(3)(d) penalties as local unit that does claim it has a CREO. 

• (original question 11): Since the timeclock for CREO approval starts with the application being 
filed rather than when it’s deemed complete, what happens if the local government can’t act 
within 120 day (or 240 days) because the developer hasn’t provided a complete application?  

• (original question 12): It would be helpful to clarify whether Airport Zoning and Natural Rivers 
zoning factor into an application that comes before the commission.  Should applicants get 
approvals from those entities first? Does PA 233 supersede these authorities? 

Questions about MPSC application of the law  (slides 51-52) 

• (original question 6): If the project will impact local land use / percentage of land in energy 
generation, is the only remedy additional conditions, or does the Commission have the authority 
to deny or alter the project?   

• (new, related question): In the Batch 3 proposed instructions, there is no requirement that the 
applicant provide information about the land area in the local unit dedicated to energy 
generation.  Is this something that the Commission will calculate or something that the local unit 
intervenors should calculate?  Is there any standard by which that calculation should be done? Is 
it all participating land? Land behind the fence (solar, BESS), with a turbine on it (wind)? 

• (new, related question): This was raised in the May 15th meeting by Lee Andre, but a question 
that many communities are asking what the expectation of the commission is in making the 
determination; said another way, how much land is a local unit expected to have dedicated to 
energy generation.  Is this calculated at the township/city/village or county level?  Lee’s specific 
question was asking county-wide, so if a neighboring township/city/village in the county has 
exceeded its expected energy generation allocation, does that reduce the expected energy 
generation contribution of the neighbor? 

• (original question 7): How will “unreasonably diminish farmland” be applied?  
• (original question 9): What is the enforcement mechanism to ensure that the developer upholds 

conditions of approval?  Is there a performance guarantee to ensure vegetation is established 
and maintained per the conditions of approval?  For any of the other conditions, what happens if 
the developer does not comply? Is their certificate revoked?  Are they fined? 

https://www.michigan.gov/mpsc/-/media/Project/Websites/mpsc/workgroups/2023-Energy-Legislation/Renewable-Energy-and-Energy-Storage-Siting/Siting-Presentation-3-7-24.pdf?rev=6d3cd63f96fa4bfb90276e15e4f06f4d&hash=F65A48FED040992A2F64122248455EAF
https://www.michigan.gov/mpsc/-/media/Project/Websites/mpsc/workgroups/2023-Energy-Legislation/Renewable-Energy-and-Energy-Storage-Siting/Siting-Presentation-3-7-24.pdf?rev=6d3cd63f96fa4bfb90276e15e4f06f4d&hash=F65A48FED040992A2F64122248455EAF
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• (new question): For Section 225(1)(k) Will the application instructions make clear who within 
each of the agencies should be consulted? 

Questions about enforcement/follow-up  (slide 55) 

• (original question 3): As developers noted in the April 26th meeting, there is already some 
confusion between local units and developers about what components of a renewable energy 
project are subject to the building code / need permits.  Is there any clarity from LARA on who 
will be responsible for issuing building permits/conducting inspections for projects approved at 
the state level, or which may further clarify building permit issues for any/all projects? 

Questions about process  (slides 57-58) 

• (original question 6): If a project is in 2 local units who have CREOs and one denies or fails to act, 
does the whole project go to the state, or just that portion? If the whole project, do both lose 
their intervenor funds? 

Questions about host community benefits (slide 60) 

• (all 3 questions)  Host community benefits have not yet been addressed yet in any of the straw 
proposals.  We recognize that, in particular, the question about which affected local unit(s) will 
receive the $2/MW is monetarily consequential and hinges on the disputed definition of affected 
local unit. As we noted in our comments to Batch 1, this to us seems to be the place where if it’s 
not sorted out now, there will be lawsuits (and that there may even be lawsuits if it is sorted out 
but stakeholders continue to disagree).  But this issue will continue to surface and so it would be 
helpful for all involved to know whether staff is expecting agreements with both the county and 
the city/township (and sometimes village), or only an agreement with the zoning authority.  We 
would suggest that if the agreement is to be with the zoning authority, there are a couple dozen 
(21) townships which have formed “joint” zoning authorities pursuant to MCL 125.135 [see the 
Energy Zoning database for a map: 
https://energyzoning.org/maps/mi/divisions?zj=3&keywords=] and so this should be 
contemplated in any guidance. 

Questions about applicability (slide 61) 

• (original question 1): we’re not sure that we’ve seen guidance on which standards apply to 
hybrid projects or how the nameplate capacity will be determined (to determine if they are large 
enough to meet the Section 221 capacity thresholds for MPSC to issue a certificate) 

• (original question 2): Is the nameplate capacity measured in DC or AC? 
• (original question 3): Is MPSC not regulating MET towers? Does Section 231 (1) only apply to 

MET towers in projects that are covered by Section 222? 
• (original question 4): How should a local government invoke the second sentence of section 

222(2)? Just by saying so in their zoning ordinance or by resolution of the governing body? Or do 
they need to submit a formal request to the Commission?  If the local unit has zoning authority, 
but doesn’t have a CREO in place, presumably the applicant can apply for a certificate even if the 
local unit has not invoked Section 222(2), right?  Some clarity on this would be helpful. 

https://www.michigan.gov/mpsc/-/media/Project/Websites/mpsc/workgroups/2023-Energy-Legislation/Renewable-Energy-and-Energy-Storage-Siting/Siting-Presentation-3-7-24.pdf?rev=6d3cd63f96fa4bfb90276e15e4f06f4d&hash=F65A48FED040992A2F64122248455EAF
https://www.michigan.gov/mpsc/-/media/Project/Websites/mpsc/workgroups/2023-Energy-Legislation/Renewable-Energy-and-Energy-Storage-Siting/Siting-Presentation-3-7-24.pdf?rev=6d3cd63f96fa4bfb90276e15e4f06f4d&hash=F65A48FED040992A2F64122248455EAF
https://www.michigan.gov/mpsc/-/media/Project/Websites/mpsc/workgroups/2023-Energy-Legislation/Renewable-Energy-and-Energy-Storage-Siting/Siting-Presentation-3-7-24.pdf?rev=6d3cd63f96fa4bfb90276e15e4f06f4d&hash=F65A48FED040992A2F64122248455EAF
https://energyzoning.org/maps/mi/divisions?zj=3&keywords=
https://www.michigan.gov/mpsc/-/media/Project/Websites/mpsc/workgroups/2023-Energy-Legislation/Renewable-Energy-and-Energy-Storage-Siting/Siting-Presentation-3-7-24.pdf?rev=6d3cd63f96fa4bfb90276e15e4f06f4d&hash=F65A48FED040992A2F64122248455EAF


REQUEST FOR INFORMAL COMMENTS 

 

As part of the MPSC Staff’s collaboration with local units of government, project developers, and other 
interested persons to develop application filing instructions and guidance for the Commission’s 
consideration to implement the provisions of PA 233 of 2023 for renewable energy and energy storage 
facility siting, the MPSC Staff is requesting informal comments on the items presented in this document.  
This is a partial draft which will be refined over time based on comments received and further 
engagement with subject-matter experts and interested persons.  Today, we are seeking comments on 
the following initial Staff Straw Proposals included within this document: 

a. Site plans and minor changes 
b. Emergency response and fire response plans 
c. Conditions for consideration 

 

Comments responding to these draft straw proposals, which may be in the form of redlined suggestions, 
general comments, or the identification of other items that should be considered are requested from 
local units of government, project developers, subject matter experts, and interested members of the 
public. 

 

Comments received will help to inform what the Staff eventually files in Case No. U-21547 as Staff’s 
proposal which is due to be filed by June 21, 2024. 

If you have not already done so, please consider signing up for our email distribution list to receive 
future communications related to the implementation of PA 233 at the bottom of the Renewable Energy 
and Energy Storage Facility Siting webpage.   

Please submit your informal comments on these items by email to 
colec1@michigan.gov  and baldwinj2@michigan.gov  

with Siting Comments in the subject line.   
Your comments are requested on these items by June 12, 2024. 

https://www.michigan.gov/mpsc/commission/workgroups/2023-energy-legislation/renewable-energy-and-energy-storage-facility-siting
https://www.michigan.gov/mpsc/commission/workgroups/2023-energy-legislation/renewable-energy-and-energy-storage-facility-siting
mailto:colec1@michigan.gov
mailto:baldwinj2@michigan.gov
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####### ATTORNEY-CLIENT PRIVILEGED INFORMATION #######   
  
STAFF DRAFT STRAW PROPOSAL ON SITE PLANS AND MINOR CHANGES 
Sec. 224. (1) A site plan required under section 223 or 225 shall meet application filing requirements 
established by commission rule or order to maintain consistency between applications. The site plan shall 
include the following:  

(a) The location and a description of the energy facility.  

(b) A description of the anticipated effects of the energy facility on the environment, natural 
resources, and solid waste disposal capacity, which may include records of consultation with 
relevant state, tribal, and federal agencies.  

(c) Additional information required by commission rule or order that directly relates to the site 
plan.  

(2) When it submits a site plan required under section 223 or 225 to the commission, an electric 
provider or independent power producer shall, for informational purposes, submit a copy to the 
clerk of each affected local unit. 

 

Straw proposal primarily developed from: 

• NY Regulations:  chapter-xviii-title-19-of-nycrr-part-900-subparts-900-1-through-900-15.pdf 
• Ohio regulations:  OPSB Rule Review | Ohio Power Siting Board and ViewImage.aspx 

(state.oh.us) 
• WI regulations:  PUBLIC SERVICE COMMISSION OF WISCONSIN and PSC Wind Siting Rules 
• UM Capstone report recommendations and lessons learned. 
• Discussions with subject matter experts, developers, local government officials and public 

comments received earlier in the process. 

 

SITE PLAN   

SITE PLAN SECTION 1 – PLANNED FACILITIES:  

(a) Latest- or recent-edition USGS maps (1:24,000 topographic edition, utilizing GIS mapping to the 
extent available), showing the proposed facilities including a two-mile radius from the project area 
facility showing: (electronically in geospatial mapping format with the ability to toggle layers on and off 
provided to Staff and other parties to the case upon request with pdf files submitted in the docket)  

(1) The proposed location of the facility and potential right-of-way extents, including 
proposed electric collection and transmission lines and interconnections, all fenced in or 
secured areas, as well as ancillary features located on the facility site such as roads, 
railroads, switchyards, energy generation, storage or regulation facilities, substations 
and similar facilities; 

(2) The proposed location of any off-site utility interconnections, including all electric 
transmission lines, communications lines, stormwater drainage lines, and 

https://ores.ny.gov/system/files/documents/2021/03/chapter-xviii-title-19-of-nycrr-part-900-subparts-900-1-through-900-15.pdf
https://opsb.ohio.gov/rules/opsb-rule-review
https://dis.puc.state.oh.us/ViewImage.aspx?CMID=A1001001A23L21B43415I01258
https://dis.puc.state.oh.us/ViewImage.aspx?CMID=A1001001A23L21B43415I01258
https://psc.wi.gov/SiteAssets/2019LocalWindAFR.pdf
https://psc.wi.gov/Pages/ServiceType/Energy/Renewables/WindSitingRules.aspx
sbmills
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sbmills
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appurtenances thereto, to be installed connecting to and servicing the site of the 
facility;  

(3) The proposed limits of clearing and disturbance for construction of all facility 
components and ancillary features;  

(4) Major institutions, parks, and recreational areas; 
(5) Lakes, reservoirs, streams, canals, rivers, wetlands, and other waterbodies; 
(6) Population centers and legal boundaries of cities, villages, townships, and counties;  
(7) Sensitive receptors within 1000 feet of the site (such as occupied buildings);  
(8) The location of inverters and other noise-emitting facilities in relation to sensitive 

receptors, property lines, and public rights-of-way; 
(9) The area of the proposed site or right-of-way for the facility, and the identification of 

participating properties and adjacent properties; 
(10) The location of any deeded easement that exists within the footprint of the facility.   

The applicant should ensure that all items provided are clear and legible which could entail providing 
some of the requested items on separate layers, separate pdf maps, or by showing some areas on 
another scale. 

(b) An aerial photograph with depictions of planned facilities, fences, roads, occupied buildings, and 
planned screening, landscaping, and vegetative cover.  

(c) A dimensioned drawing or map with dimensions added showing setbacks from the project boundary 
and fences to all structures on participating properties, road rights-of-way, waterways, wetlands, 
occupied buildings and structures on non-participating properties, and property lines of non-
participating properties. 

(d) A description of the maximum height of solar panels, wind turbines, storage facilities, and associated 
electrical equipment in relation to existing overhead communication and electric transmission lines, in 
relation to the maximum height allowed under a Determination of No Hazard to Air Navigation by the 
Federal Aviation Administration under 14 CFR part 77 (for wind turbines). 

 

SITE PLAN SECTION 2– AREA LAND USE INFORMATION: 

(e) Latest- or recent-edition USGS maps (utilizing GIS mapping to the extent available) showing the 
proposed facilities and surrounding area showing (electronically in geospatial mapping format with the 
ability to toggle layers on and off provided to Staff and other parties to the case upon request when 
feasible, with pdf files submitted in the docket):  

(1) Maps clearly showing the location of the facility and all ancillary features not located on the 
facility site in relation to municipal boundaries and taxing jurisdictions, at a scale sufficient to 
determine and demonstrate relation of facilities to those geographic and political features. 

(2) A map showing existing and proposed land uses within the facility and surrounding area 
including, but not limited to, the identification of prime farmland and cultivation of specialty 
crops. 

(3) A map of any existing overhead and underground major facilities for electric, gas or 
telecommunications transmission within the facility and surrounding area and a summary of any 

sbmills
Sticky Note
You might want to call out specifically that you want to see where the laydown yards/areas (just used during construction) will be.

sbmills
Sticky Note
needed to assess 226.7.c

sbmills
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sbmills
Sticky Note
Do you want these dimensioned out (where on the pdf they show the distance)?  Or do you just want the inverters/noise-emitting facilities specially noted?

sbmills
Sticky Note
So this is overlaying the planned facility/fence/road, etc. on an aerial photo, rather than a topomap.  I think this will help people understand where it is, but I also think it may be very busy to read.  This is where having it digitally so people can zoom in/out would be useful.

sbmills
Sticky Note
For this, you might consider hueing closer to what's listed in the setback "occupied community buildings and residences on nonparticipating properties".  I'm not sure it's necessary to have all structures on nonparticipating properties dimensioned out.

sbmills
Sticky Note
For this do you want them to pull land cover data?  From the general landcover database, I don't think they show what type of crops are being grown--that's in a separate map that USDA has.

sbmills
Sticky Note
"prime farmland" is usually based on soil characteristics, and you can have "prime farmland" that's not being farmed.  So this would be on a separate map.  Also, there are multiple definitions of "prime"  - see the discussion on page 15 of the MSU/UM solar guidebook.  You might ask MDARD to weigh in on what definition to use.

sbmills
Sticky Note
What is intended by "proposed" land uses.  Is that just about this project?

sbmills
Sticky Note
It may be helpful to specify what definition of specialty crops you are using.



 

3 
 

consultations with owners of major facilities for electric, gas or telecommunications that may be 
impacted by the facility (crossing existing utilities or otherwise).  

(4) A map of all properties upon which any component of a facility or ancillary feature would be 
located, and for wind facilities, all properties within two thousand (2,000) feet of such 
properties, and for solar or storage projects, all properties within one thousand (1,000) feet, 
that shows the current land use, tax parcel number and owner of record of each property, and 
any publicly known proposed land use plans for any of these properties.  Also identify any 
parcels within the project boundaries participating in farmland development rights agreements 
under Michigan’s Farmland and Open Space Preservation Program (PA 116). 

(5)  A map of existing local zoning districts and proposed zoning districts within the facility and 
surrounding area and a description of the permitted and the prohibited uses within each zone. 
For “floating” or “overlay” zones that are not specifically attributable to a specific mapped 
zoning district, describe the applicable substantive criteria that apply for establishment of the 
overlay zone. 

(6) Maps showing designated coastal areas, inland waterways, groundwater management zones, 
designated agricultural districts, flood-prone areas, and coastal erosion hazard areas, that are 
located within the facility and surrounding area.  

(7) Maps showing recreational and other land uses within the facility and surrounding area that 
might be affected by the sight or sound of the construction or operation of the facility, 
interconnections and related facilities, including wild, scenic and recreational river corridors, 
open space, and any known archaeological, geologic, historical or scenic area, park, designated 
wilderness, forest lands, scenic vistas, conservation easement lands, federal or state designated 
scenic byways , nature preserves, designated trails, and public-access fishing areas, major 
communication and utility uses and infrastructure, and institutional, community and municipal 
uses and facilities. 

(8) A map depicting the proposed facilities, adjacent properties, all structures within participating 
and adjacent properties, property lines, and the projected sound isolines along with the 
modeled sound isolines including the statutory limit and any limits that have been adopted in 
administrative rules by the MPSC.  (N/A right now) 

(9)  A map or schematic showing the area that will be impacted by shadow flicker for wind facilities.   

The applicant should ensure that all items provided are clear and legible which could entail providing 
some of the requested items on separate layers, separate pdf maps, or by showing some areas on 
another scale. 

 

SITE PLAN SECTION 3 – EXPLANATORY INFORMATION:  

(f) Written explanations of the elements and features shown on all provided maps as well as other 
planned site/facility information including a description of the project area and the portion of the 
community where the project will be sited including socioeconomic and demographic profiles, major 
industries in the area, and local land use plans and policies. Examples of relevant project area 
information include: geography, topography, population centers, major industries, and landmarks. 

(1) Provide justification for how the proposed project location, layout, construction methods, etc. 
minimize: 

sbmills
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a) Environmental impacts 
b) Noise 
c) Visual impacts 
d) Impacts to traffic 
e) Impacts to solid waste disposal capacity 
f) Other impacts to property owners during construction and operation. 

(2) The number of acres, of the proposed site or right-of-way for the facility.  
(3) Describe any unusual features and explain how the proposed project design accounts for 

unusual features. 
(4) Written descriptions explaining the relation of the location of the facility site, and all ancillary 

features not located on the facility site, to the affected municipalities and taxing jurisdictions. 
(5)  A statement as to whether any applicable local jurisdiction has an adopted comprehensive plan 

applicable to lands on which facility components or ancillary facilities are located and whether 
the proposed facility is consistent with such comprehensive plan. A copy of the plan shall be 
provided in the application, with an indication of plan sections applicable to the proposed uses. 

(6) A qualitative assessment of the compatibility of the facility, including any off-site staging and 
storage areas, with existing, proposed and allowed land uses, and local and regional land use 
plans, located within a two (2)-mile radius of the facility site. The assessment shall identify the 
nearby land uses of particular concern to the community and shall address the land use impacts 
of the facility on residential areas, schools, civic facilities, recreational facilities, and commercial 
areas. The assessment and evaluation shall demonstrate that conflicts from facility-generated 
noise, traffic and visual impacts with current and planned uses have been minimized to the 
extent practicable.  

(7) A qualitative description of the planned screening, landscaping, and vegetative cover.  
(8) A written description of how planned fencing complies with the latest version of the National 

Electric Code. 
(9) A report detailing the sound modeling results along with mitigation plans to ensure that sound 

emitted from the facilities will remain below the statutory limit throughout the operational life 
of the facilities.    

(10) Plans to comply with dark sky-friendly lighting solutions for solar or storage facilities and light-
mitigation plans for wind facilities, including exemptions requested for during the construction 
period. 

(11) A report detailing the flicker modeling results for wind facilities along with mitigation plans to 
ensure that flicker will remain below the statutory limit throughout the operational life of the 
facilities.   

(12) An emergency response plan and a fire response plan for the facilities. 
(13) The anticipated impacts and plans to mitigate impacts to the environment and natural 

resources, including, but not limited to, sensitive habitats and waterways, wetlands and 
floodplains, wildlife corridors, parks, historic and cultural sites, and threatened or endangered 
species.  A description and supporting records of consultations, including any consultations with 
relevant state, tribal, and federal agencies, that have taken place related to the anticipated 
impacts and plans to mitigate impacts to the environment and natural resources. 

(14) An Unanticipated Discoveries Plan (UDP) including the following: 
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A. A set of procedures to be followed if cultural resources are discovered.   Examples of 
cultural materials include, but are not limited to: 
(a) An accumulation of shell, burned rocks, or other food related materials 
(b) Bones or small pieces of bone 
(c) An area of charcoal or very dark stained soil with artifacts 
(d) Stone tools or waste flakes (i.e., an arrowhead, or stone chips) 
(e) Clusters of tin cans or bottles 
(f) Logging or agricultural equipment that appears to be older than 50 years 
(g) Buried railroad tracks, decking, or other industrial materials 

B. A set of procedures to be followed if human remains are discovered 
C. A contact list that includes the following: 

(a) Contact for the State Historic Preservation Office 
(b) Contacts for Tribal Historic Preservation Offices of Michigan 
(c) Local, project specific, emergency contacts (i.e., County Sheriff, County Medical 

Examiner, etc.) 
(15) A list of all parcels that are participating or adjacent to the proposed facilities, including land-

owner information for each parcel.  Land-owner information may be redacted and filed 
confidentially pursuant to protective order at the discretion of the applicant. 

(16) Proposed complaint resolution process for the site.   The complaint process should include the 
name of a designated developer/operator representative provided with the authority to resolve 
local complaints, a dedicated phone number for complaints, an email address for complaints, 
and website information instructing the public on the complaint resolution process.   The 
complaint process should include regular reporting of complaints received and how each 
complaint was resolved to be filed on a periodic basis in the docket.   

(17) The list of local governments which were provided copies of the site plan pursuant to MCL 
460.1224 (2) as well as the dates the site plans were provided to each.. 

(18) Plans to comply with any more stringent requirements that may be adopted in administrative 
rules. 

 

SITE PLAN SECTION 4 - CONSTRUCTION INFORMATION  

(g) Describe the project’s proposed installation methods.  The proposed site clearing, construction 
methods, and reclamation operations, including: 

(1) Soil Surveying and testing, pursuant to Act 451.  
(2) Grading and excavation. 
(3) Construction of temporary and permanent access roads, staging areas, and laydown areas and 

trenches. 
(4) Stringing of cable and/or laying of pipe. 
(5) Installation of electric transmission line poles and structures, including foundations. 
(6) Depth of underground facilities. 
(7) Post-construction restoration. 
(8) Maps showing the following: 

A. The planned routes for cranes and other heavy equipment. 
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B. The location of any existing deeded easement granted to any entity within the footprint of 
the facility.   

C. The location of all existing and proposed drains, drain easements, and underground 
drainage tile including data provided by the county drain commission. 

 

SITE PLAN SECTION 5– CHANGES AND ALTERNATIVES 

(h) A map and description of any future modifications or variations in the proposed site plan, including 
the nature and approximate timing of contemplated changes. 

(i) A map and description of each alternative site location, proposed site layout, or other alternatives 
that are or were being considered, including rationale for why alternative locations were not selected 
for development. 

 _____________________________ 

 

MINOR CHANGES: 

Section 222(3) If the commission has issued a certificate for an energy facility, the electric provider or IPP 
may make minor changes, as defined by the commission, to the site plan if the changes are within the 
footprint of the previously approved site plan. 

 

PROPOSED DEFINITION / GUIDANCE:  A minor change does not include an increase in capacity or 
output from the facilities, nor does it include a change in planned technologies (such as the addition of 
storage to an existing site or other technological changes impacting noise or permit requirements), nor 
does it include reduced setbacks from any part of the planned facilities to occupied structures, non-
participating property lines, public rights-of-way, or changes in the height of any facilities from what was 
included in an approved application, nor does a minor change require revised permits from any federal, 
state, or local permitting agency. 

 

 

 

sbmills
Sticky Note
From what we understand, this may be particularly important for storage, which are sometimes augmented over time.

sbmills
Sticky Note
This is required per 225.1.j

sbmills
Sticky Note
This is helpful to clarify.  The inverse, then, is that the capacity or output may decrease; if a project was planned to be hybrid, it could be reduced to one tech (so long as it was contemplated at the outset; but also noise-emitting equiptment can't change since the sound profile might change); facilities can be set back farther from structures/property lines but not closer; things can get shorter, not taller, and any change that requires revisions of permits from other agencies aren't considered minor and so would need to come back for a new permit.  This, I think, addresses all of the concerns I would see to 222.3.



 

1 
 

STAFF DRAFT STRAW PROPOSAL FOR FIRE AND EMERGENCY RESPONSE PLANS 

Staff recommends the Commission consider adopting the following guidance related to the requirement 
for a fire response plan and an emergency response plan as outlined in PA 233 of 2023. 

(All Projects) Application for certificate under 222(2) shall contain all of the following….. 

Section 225 (q) - A fire response plan and an emergency response plan. 

(Energy Storage Only) Section 226(8)(c)(ii) - The energy storage facility complies with the version of 
NFPA 855 “Standard for the Installation of Stationary Energy Storage Systems” in effect on the effective 
date of the amendatory act that added this section or any applicable successor standard adopted by the 
commission as reasonable and consistent with the purposes of this subdivision. 

Straw proposal primarily developed from: 

• NY Regulations:  chapter-xviii-title-19-of-nycrr-part-900-subparts-900-1-through-900-15.pdf 
• NFPA 855:  https://link.nfpa.org/free-access/publications/855/2023 
• Pacific Northwest National Laboratory report, “Energy Storage in Local Zoning Ordinances” 
• University of Michigan report, “Power in Partnership: Insights for siting utility-scale renewables 

in Michigan” 
• Discussions with subject matter experts. 

 

FIRE AND EMERGENCY RESPONSE PLANS 

1. The application shall include an Emergency Response Plan (ERP).  The ERP shall include: 
a. Evidence of consultation or a good faith effort to consult with local first responders to 

ensure that the ERP is in alignment with acceptable operating procedures, capabilities, 
resources, etc.  If consultation with local first responders is not possible, provide 
evidence of consultation or a good faith effort to consult with other local emergency 
managers. 

b. An identification of contingencies that would constitute a safety or security emergency 
(fire emergencies are to be addressed in a separate Fire Response Plan); 

c. Emergency response measures by contingency; 
d. Evacuation control measures by contingency;  
e. Community notification procedures by contingency; and 
f. An identification of potential approach and departure routes to and from the facility site 

for police, fire, ambulance, and other emergency vehicles. 
g. A commitment to review the ERP annually with fire departments and first responders 

and update as needed.  
h. Other information the applicants finds relevant. 

2. The application shall include a Fire Response Plan (FRP).  The FRP shall include: 
a. Evidence of consultation or a good faith effort to consult with local fire department 

representatives to ensure that the FRP is in alignment with acceptable operating 
procedures, capabilities, resources, etc.  If consultation with local fire department 

https://ores.ny.gov/system/files/documents/2021/03/chapter-xviii-title-19-of-nycrr-part-900-subparts-900-1-through-900-15.pdf
https://link.nfpa.org/free-access/publications/855/2023
https://www.osti.gov/biblio/2204502
sbmills
Sticky Note
I think the good faith effort to try to reach the local first responders is appropriate in providing the developer with flexibility if the locals aren't responsive

sbmills
Sticky Note
You may seek feedback on this from the State Fire Marshal / State Fire Safety Board.

krol
Sticky Note
I could imagine reasons why you would want this to be automatic (how are you going to know it's evolving; ensuring the newest code is adopted timely given the big leaps in code development on energy storage), but keeping this as-is would ensure that you're asking for the same plans and documentation, even if the title or exact contents change in future iterations of the code.

krol
Sticky Note
What does such a commitment look like? I'm glad to see that you're proposing a frequent review to ensure the ERP stays up to date.
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representatives is not possible, provide evidence of consultation or a good faith effort to 
consult with the State Fire Marshal or other local emergency manager. 

b. A description of all on-site equipment and systems to be provided to prevent or handle 
fire emergencies. 

c. A description of all contingency plans to be implemented in response to the occurrence 
of a fire emergency. 

d. A commitment to conduct, or provide funding to conduct, site-specific training drills 
with emergency responders before commencing operation, and at least once per year 
while the facility is in operation.  Training should familiarize local fire departments with 
the project, hazards, procedures, and current best practices. 

e. An analysis of whether plans to be implemented in response to a fire emergency can be 
fulfilled by existing local emergency response capacity, and identification of any specific 
equipment or training deficiencies in local emergency response capacity. 

f. Other information the applicants finds relevant. 
3. Changes to the design, type, manufacturer, etc. of facilities after the initial filing must be 

analyzed to determine if changes are necessary to the ERP or FRP.  Additional consultation with 
local fire department and first responder is required for amended plans. 

4. In addition to the requirements above, applications for energy storage projects shall include the 
following in compliance with NFPA 855: 

a. Commissioning Plan (4.2.4 & 6.1.3.2) 
b. Emergency Operation Plan (4.3.2.1.4) 
c. Hazard Mitigation Analysis (4.4) 

 

 

  

sbmills
Sticky Note
I'm really glad to see this here.  Especially where there are volunteer fire departments, periodic training is really, really important.

sbmills
Sticky Note
It is appropriate to ask applicants to provide this, but we also anticipate this is an area where intervenors would be able to provide input in response to the application.

krol
Sticky Note
You may want to consider clarifying whether or not the training drills ought to be conducted at the expense of the project owner at the time, just as you specify, for example, in the conditions for considerations (13) below.

Annual, site-specific local first responder training for every storage installation provided by the system owner/operator is also a fire code recommendation drafted by New York's Inter-Agency Fire Safety Working Group, and I'm glad to see you're including this.

https://www.nyserda.ny.gov/All-Programs/Energy-Storage-Program/New-York-Inter-Agency-Fire-Safety-Working-Group
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Screenshots from NFPA 855 (For reference in development of guidelines) 

https://link.nfpa.org/free-access/publications/855/2023 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

https://link.nfpa.org/free-access/publications/855/2023
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sbmills
Sticky Note
Staff's proposal does not mention this provision (4.3.2.1.5) exempting utilities from 4.3.2.1.4.  It would likely be helpful for all involved for staff to clarify their expectation.
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####### ATTORNEY-CLIENT PRIVILEGED INFORMATION #######   
  

STAFF DRAFT STRAW PROPOSAL ON CONDITIONS for consideration  
  
Staff recommends the Commission consider adopting guidance that the following conditions should be 
considered in contested cases held pursuant to PA 233.   
 
Sec. 226: (6) In evaluating the application, the commission shall consider the feasible alternative developed 
locations described under section 225(1)(n), if applicable, and the impact of the proposed facility on local land use, 
including the percentage of land within the local unit of government dedicated to energy generation. The 
commission may condition its grant of the application on the applicant taking additional reasonable action 
related to the impacts of the proposed energy facility, including, but not limited to, the following: 
(a) Establishing and maintaining for the life of the facility vegetative ground cover. This subdivision does not  
apply to an application for an energy facility that is proposed to be located entirely on brownfield land. 
(b) Meeting or exceeding pollinator standards throughout the lifetime of the facility, as established by the  
“Michigan Pollinator Habitat Planning Scorecard for Solar Sites” developed by the Michigan State University  
Department of Entomology in effect on the effective date of the amendatory act that added this section or any  
applicable successor standards approved by the commission as reasonable and consistent with the purposes of  
this subdivision. Seed mix used to establish pollinator plantings shall not include invasive species as identified  
by the Midwest Invasive Species Information Network, led by researchers at the Michigan State University  
Department of Entomology and supporting regional partners. This subdivision does not apply to an application  
for an energy facility that is proposed to be located entirely on brownfield land.  
(c) Providing for community improvements in the affected local unit. 
(d) Making a good-faith effort to maintain and provide proper care of the property where the energy facility is  
proposed to be located during construction and operation of the facility. 
 
Straw proposal primarily developed from: 

• UM Capstone report recommendations and lessons learned. 
• Minnesota Department of Commerce procedures and requirements:  Energy Environmental 

Review and Analysis Home (state.mn.us) 
• Discussions with subject matter experts, developers, local government officials, and public 

comments received earlier in the process. 

 
Staff recommends that these conditions are permissible under Section 226(6) and recommends the 
Commission adopt guidance indicating that the following conditions (at a minimum) should be 
considered by parties in cases filed at the MPSC pursuant to PA 233.  The Commission may condition 
approval of a certificate upon the following:  

1. An agreement from the applicant to hire a third-party independent monitor, funded by the 
applicant, selected in consultation with the MPSC Staff and to the extent practicable, the local 
unit of government, to be onsite during the construction process on a weekly basis to monitor 
the construction activities.  The third-party independent monitor could provide weekly reports 
to the MPSC Staff, the local unit of government, and the applicant from the start of construction 
and continuing through the first 3 months of commercial operation.   

2. An agreement to participate in a pre-construction meeting with the MPSC Staff, to the extent 
practicable local units of government which may include the County drain commissioner, and the 
third-party monitor to review final drawings signed by a professional engineer and plans and to 
review final approved permits and associated permit conditions prior to the start of 

https://eera.web.commerce.state.mn.us/
https://eera.web.commerce.state.mn.us/
sbmills
Sticky Note
To provide additional context, in NY state, for projects involving 50 acres or more of agricultural land, an "environmental monitor" hired by the developer is required to be onsite "whenever construction or restoration work requiring Ground Disturbance is occurring..."

https://agriculture.ny.gov/system/files/documents/2019/10/solar_energy_guidelines.pdf

sbmills
Sticky Note
This seems wise to make sure everyone is on the same page before breaking ground
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construction.  The certificate could also be conditioned on filing the final drawings, plans, and 
permits received in the docket prior to the start of construction. 

3. An agreement by the applicant to repair or replace all public and private drainage systems 
damaged from construction or decommissioning processes. 

4. An agreement to file mechanical completion certificates for the facilities in the docket.  
5. An agreement from the applicant to a complaint process that is agreeable to Staff and to the 

extent practicable, the local unit of government.  The complaint process should include the 
name of a designated developer/operator representative provided with the authority to resolve 
local complaints, a dedicated phone number for complaints, an email address for complaints, 
and website information instructing the public on the complaint resolution process.   The 
complaint process should include regular reporting of complaints received and how each 
complaint was resolved to be filed on a periodic basis in the docket.  

6. An agreement to provide emergency contact information for the site in the docket and keep it   
updated on an annual basis.  

7. An agreement to the planned implementation of screening that is mutually agreeable to local 
landowners, the MPSC Staff, and to the extent practicable, the local unit of government or 
another intervening party.   

8. An agreement to the planned implementation of vegetative ground cover in consideration of 
Michigan State University’s “Michigan Pollinator Habitat Planning Scorecard for Solar Sites” and 
avoiding invasive species that is mutually agreeable to local landowners, the MPSC Staff, and to 
the extent practicable, the local unit of government, or another intervening party. 

9. An agreement to bury underground facilities to a depth that is mutually agreeable to the 
landowners, the MPSC Staff, and to the extent practicable, the local unit of government or 
another intervening party. 

10. An agreement to hire a third-party acoustics expert to conduct post-construction sound 
measurements and file the report in the docket.  An agreement that if the post-construction 
sound measurements are close to or do not meet the statutory requirements, noise mitigation 
plans will be implemented and the post-construction sound measurements will be repeated and 
the results will be filed in the docket.  

11. An agreement to conduct additional third-party sound measurements and if the sound level is 
not compliant with the statute, to implement noise mitigation during facility operations should 
significant complaints be received by the developer/operator, the local unit of government, or 
the MPSC. 

12. An agreement to mitigate flicker that does not meet the statutory provisions.   
13. An agreement to remedy at the applicant’s cost, any electromagnetic interference that is 

disrupted by any wind energy facility and restore reception to at least the levels present before 
the wind energy facility began operations. 

14. An agreement by the developer/operator to provide ongoing annual training for local fire 
departments and other first responders. 

15. Approval contingent upon receiving approval for all other applicable state, federal, and local 
permits and an agreement to file a finalized list of all permits required for the construction of the 
process along with the permitting agency and when the permit was granted in the docket. 

16. Approval contingent upon the execution of a decommissioning agreement approved by the 
Commission and an agreement to demonstrate that financial assurance has been acquired and 

sbmills
Sticky Note
Damaged field tile--often from construction activity--is one of the primary post-construction complaints of wind leaseholders in UM 2015 research.  This can impact not only the landowner, but also neighbors.  This plays out a little differently, though, for solar as field tile is often be impacted on the participating parcel.  Is the expectation that that is ok, so long as it is approved by the Drain Commissioner and compatible with MDARD PA 116 requirements, or does this mean that, even if abandoned/rendered moot during the operating phase, it needs to be returned at the end of the project?

sbmills
Sticky Note
Such processes are often required when permitted locally and would appear to be even more important when certificates are issued by the MPSC.

sbmills
Sticky Note
Both of these provisions clarify things that often come up for solar, and which we anticipate will be common requests for BESS.

sbmills
Sticky Note
This is something that also comes up.  NY state provides guidelines for depth of buried cables within and, separately, outside the fence.  See bottom of page 3/top of page 4:  https://agriculture.ny.gov/system/files/documents/2019/10/solar_energy_guidelines.pdf

sbmills
Sticky Note
This is very common to demonstrate compliance

sbmills
Sticky Note
How is this different from item 10?  Is it that #10 is required of all projects, and #11 only kicks in if there is a complaint about noise?

sbmills
Sticky Note
It might be better to say what sort of mitigation is anticipated.  Requiring on-turbine flicker monitoring to disable when flicker exceeding the 30 hours is detected? An operational plan to program the turbine not to run when flicker can happen? Just planting trees or providing canopy shades/blinds at the residence where flicker is exceeded?

sbmills
Sticky Note
This will be much more enforceable if the developer conducts a pre-construction study of reception.

sbmills
Sticky Note
This would give more teeth to the fire/emergency plan requirements and hopefully avert inappropriate emergency response.

sbmills
Sticky Note
This gives the suggestions for annual review of the decommissioning bond in Batch 2 much more teeth.

sbmills
Sticky Note
While crop/food production is unlikely at this scale, the flexibility afforded here to allow for it at the mutual agreement is good.  Strict adherence to only one sort of ground cover for all projects may not be advisable.

krol
Sticky Note
You specify "annual" elsewhere (e.g. in 6 below), so it may be helpful to specify here, too, what is meant with periodic.

krol
Sticky Note
Again, is it possible to clarify whether this ought to be at the expense of the applicant?
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will be maintained throughout the operational life of the facilities, as outlined in the 
decommissioning agreement.  

17. An agreement to comply with all other applicable (non-zoning) ordinances throughout the 
operational life of the facilities that were in effect at the time the MPSC certificate was issued. 

18. An agreement to comply with the provision of periodic reports over time on the amount of 
electricity produced per turbine or per parcel, a report listing complaints received during the 
time period as well as the developer/operators’ response including resolution and/or plans for 
mitigation, a report outlining the operating condition and performance of the facilities on the 
site (including non-producing ancillary equipment, structures, fencing, locks, gates, screening, 
vegetative ground cover and other items specifically listed in the condition), a report listing any 
failures of equipment or structures that took place during the period as well as repairs that have 
been made during the time period or are planned or underway, and a report of  any 
improvements made to the site or facilities during the period as well as any planned 
improvements or planned changes to the site or facilities including changes to fencing or 
ancillary equipment during the reporting period, to be filed in the docket.  

19. An agreement to provide annual maintenance plans and annual inspection results in the docket.   
20. An agreement to file a glare technical study and glare mitigation plans in the docket. 
21. An agreement to provide for community improvements in the affected local unit. 
22. An agreement to maintain proper care for the property where the energy facility is proposed 

and to be located during the construction and operation of the facility.  
23. An agreement to utilize a project labor agreement or operate under a collective bargaining 

agreement for the construction and maintenance work to be performed.   
24. An agreement to indemnify and hold harmless the Commission and its officials, employees, agents, and 

representatives for any and all claims or causes of action arising from any acts or omissions of the certificate 
recipient done in connection with the issuance of the certificate. 

25. An agreement confirming the applicant’s acceptance and agreement to comply with all terms and conditions 
in the certificate.    

sbmills
Sticky Note
As we noted in our comments to the Batch 2 proposals on decommissioning, this reporting will be important to know when the project has become non-operational.  While many of these items could be reported on annually, the commission may wish to have the annual report include daily or weekly per-turbine or per-parcel electricity production numbers to assess when non-operational status begins.

sbmills
Sticky Note
If there are other things in the docket (e.g., the decommissioning financial assurance update, the complaints received and resolved, etc.) it may be helpful to have them all together.

sbmills
Sticky Note
This (glare study) is something commonly asked for by communities but tricky to assess/regulate.  So this may be something that could be cut.

krol
Sticky Note
Does this include repair of roads damaged during construction in the immediate vicinity of the site?



Subsections Required items Relation to
Standards
[226]

References to Batch 3 Proposed elements

 name, address, and telephone number
planned date

 energy facility

The location and a description of the energy facility
 the anticipated effects  on the environment, natural resources, and solid

waste disposal capacity

expected use
Expected public benefits
The expected direct impacts  on the environment and natural resources

the effects  on public health and safety

 the community 
not commence commercial operation until it

complies with applicable state and federal environmental laws

the community outreach and education efforts

consultation, before submission of the application

The soil and economic survey report

Interconnection queue information
feasible alternative developed locations

 an impact on  signals
a plan to minimize and mitigate

that impact

A stormwater assessment

A fire response plan an emergency response plan

224 (1a) The location and a description of the energy facility 1.a.1; 1.a.2
224 (1b) A description of the anticipated effects of the energy facility on the environment, natural resources, and solid waste disposal

capacity, which may include records of consultation with relevant state, trial and federal agencies
(7-c) 3.f.1

224 (1c) Additional information
SECTION 225
(a) The complete  of the applicant. procedure
(b) The  for the start of construction and the expected duration of construction. procedure
(c) A description of the , including as described in section 224.

  * [Sec. 225] the site plan shall include:
     (a) .
     (b) A description of  of the energy facility

, which may include records of consultation with relevant state, tribal, and federal agencies.
     (c) Additional information required by commission rule or order that directly relates to the site plan.

(7-c), (7-d) see above

(d) A description of the  of the energy facility. procedure may want to clarify what the expectation is here.
(e)  of the proposed energy facility. (7-a) 3.f.4
(f)  of the proposed energy facility  and how the

applicant intends to address and mitigate these impacts.
(7-c), (7-e) this is covered by 3.f.1

(g) Information on  of the proposed energy facility . (7-g) since the law says public health and safety is covered
by complying with 226.8, site plans showing sound,
setbacks, etc see to meet this.

(h) A description of the portion of where the energy facility will be located. procedure 3.f.5; 3.f.6
(i) A statement and reasonable evidence that the proposed energy facility will  

, including, but not limited to, the natural resources and
environmental protection act, 1994 PA 451, MCL 324.101 to 324.90106.

procedure may want to provide examples of what is "reasonable
evidence"

(j) A summary of  undertaken by the electric provider or independent power
producer, including a description of the public meetings and meetings with elected officials under section 223.

(7-a) partially discussed in Batch 1 straw proposals; info
about what is required to be reported from meetings
with elected officials was not covered

(k) Evidence of , with the department of environment, Great Lakes, and
energy and other relevant state and federal agencies before submitting the application, including, but not limited to, the
department of natural resources and the department of agriculture and rural development.

procedure 3.f.13

(l)  under section 60303 of the natural resources and environmental protection act, 1994
PA 451, MCL 324.60303, for the county where the proposed energy facility will be located.

(7-a), (7-c), (7-e) 4.g.1

(m)  for the applicable regional transmission organization. (7-a) may want to clarify what is required
(n) If the proposed site of the energy facility is undeveloped land, a description of ,

including, but not limited to, vacant industrial property and brownfields, and an explanation of why they were not chosen.
(7-b) 5.i

(o) If the energy facility is reasonably expected to have television , microwave signals, agricultural global
position systems, military defense radar, radio reception, or weather and doppler radio, 

.
Information in the plan concerning military defense radar is exempt from disclosure under the freedom of information act,
1976 PA 442, MCL 15.231 to 15.246, and shall not be disclosed by the commission or the electric provider or independent
power producer except pursuant to court order.

(7-g) It's unclear how to know if this is relevant (i.e., if the
energy facility is reasonable expected to have an
impact) without some sort of engineering modeling /
analysis; you may want to consider requiring the
study, and then, if an impact is expected, the plan to
miinimize and mitigate

(p)  and a plan to minimize, mitigate, and repair any drainage impacts at the expense of the electric
provider or IPP.
The applicant shall make reasonable efforts to consult with the county drain commissioner before submitting the application
and shall include evidence of those efforts in its application.

(7-c), (7-e) 1.a.2; we anticipate that guidance will come as a
result of the Drain Commissioners' presentation at
the last meeting

(q)  and . (7-g) 3.f.12

a site plan* 



(r)  that is consistent with agreements reached between the applicant and other landowners of
participating properties and that ensures the return of all participating properties to a useful condition similar to that which
existed before construction, including removal of above-surface facilities and infrastructure that have no ongoing purpose.
The decommissioning plan shall include, but is not limited to,  in the form of a bond, a parent company
guarantee, or an irrevocable letter of credit, but excluding cash.
The amount of the financial assurance shall not be less than the estimated cost of decommissioning the energy facility, after
deducting salvage value, as calculated by a third party with expertise in decommissioning, hired by the applicant.
However, the financial assurance may be posted in increments as follows:
　(i) At least 25% by the start of full commercial operation.
　(ii) At least 50% by the start of the fifth year of commercial operation.
　(iii) 100% by the start of the tenth year of commercial operation.

(7-g) this was covered in Batch 2

(s)  reasonably required by the commission.

A decommissioning plan

 financial assurance

Other information
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