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Comments of DTE in Response to the Staff’s Draft Report and  
Recommendations for Data Access and Privacy 

February 8th, 2022 

 

DTE Electric Company and DTE Gas Company (collectively “DTE” or the “Companies”) appreciate the 

opportunity to provide the enclosed comments in response to the Commission Staff’s draft report and 

recommendations in the Data Access and Privacy section of the Customer Education and Participation 

collaborative. The workgroup addressed complex topics involving customer engagement, collaboration, 

and  clean energy goals. The enclosed comments are organized as a summary of key commentary followed 

by more detailed comments on the specific recommendations offered in the report. In reviewing the 

report, the Company has two key comments: 

• The role of the Company in Michigan. DTE Electric and DTE Gas are regulated energy companies that 

provide safe, reliable, affordable, and clean energy to their customers. The laws, regulations, and rules 

applicable to DTE and other regulated energy companies assign certain obligations and 

responsibilities that are not present for other business, including those who may seek to offer similar 

products and services. The recommendations in the Staff report, however, treats equally all 

businesses who have or may have an interest in providing a variety of products and services (e.g. EWR, 

DR, electric vehicles, renewable energy). The Companies believe that it is highly relevant that each of 

the utility programs providing these goods and services is either mandated by statute or otherwise 

regulated by the Commission. The non-utility businesses have no such obligations or regulatory 

requirements and constraints. Removing the Company’s ability to utilize the data necessary to 

design and execute these programs, and further restricting engagement with 3rd party support and 

expertise on these programs, would jeopardize the Company’s ability to comply with state and 

federal law and various regulations and Commission Orders. 

• Role and utilization of expanded data access and publication. DTE appreciates the role data plays in 

driving improvements in system reliability, customer experiences, affordability, and equity. The 

Company is constantly using data to identify new approaches to optimize the Companies’  investment 

in their systems, reliability, customer programs, etc. There are, as illustrated by the report and 

evidenced by the broad participation in this workgroup and others, many other interested parties who 

may wish to leverage  energy data. However, the recommendations for additional secondary purpose 

data sharing are not clearly linked with the outcomes and opportunities described in the report. There 

are many venues through which the Company shares data today, including reliability and system data, 

affordability information, periodic reports for various programs, and specific docketed proceedings. 

The Company encourages the report and recommendations to take a comprehensive view of data 

currently shared by utilities, and for gaps that may be identified, to directly connect the additional 

data or process modification to a desired outcome.  
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Fair information practice principles (FIPPs) 

DTE supports the adoption of principles tailored to the regulated energy industry and designed in 

conjunction with implementing mechanisms aligned to the industry 

The FIPPs principles described in the report are conceptually aligned with how the Company operates 

today. To the extent the principles define limitations and expectations, these should be applied within the 

regulatory context in the State and the industry. The implementing mechanisms, in part as proposed in 

the report, should be carefully considered for alignment and compliance with applicable laws, regulations, 

and judicial precedent in the regulated energy industry in Michigan. Regulated distribution utilities 

operate in a distinct manner from those businesses which are in lightly, differently, and non-regulated 

markets and any adoption of principles must reflect those realities.   

 

Transparency and regulatory oversight recommendations 

DTE recommends the Commission, Staff, and the Companies continue to improve upon the existing and 

constructive channels through which data security and privacy information is currently shared. DTE 

does not believe that additional blanket disclosure of all data fields, recipients, and uses proposed by 

the report advances the discourse regarding data security and privacy. 

The Company routinely engages with the Commission Staff to share best and current practices for data 

security and the mechanisms in place to ensure data privacy. The Companies are willing to explore 

appropriate mechanisms to share with the Commission Staff our approaches to data maintenance, 

security, and privacy. However, DTE has three concerns with the proposed disclosure: 

• The Company has continued to work with Staff to ensure appropriate data policies and safeguards 

exist and to address the gaps identified through those discussions. Commission Staff’s discussion of 

the proposed disclosure, however, does not describe a gap in current processes beyond a statement 

in support of transparency and oversight. Identification of the gaps which may exist and how best to 

address them would be a constructive next step. 

• The report and recommendation do not describe how any such disclosure would be utilized. There 

are existing mechanisms for the Staff and Company to share and improve upon data sharing policies 

and protections, and the disclosure may be duplicative of those forums. 

• The proposed disclosure is broad in scope, representing both a substantial organizational effort to 

develop and update while also posing a possible risk stemming from the aggregation of large 

quantities of data and security information in a single, shared location.  

 

Primary purpose activities 

DTE recommends that the definition of primary purpose remain unchanged. The adoption of the 

recommendation would result in wide ranging, adverse impacts to customer programs and operational 

analysis. 

The report recommends a redefinition of primary purpose uses of data to exclude section (4) of the 

existing definition. Section (4) includes uses which “plan, implement, or evaluate, energy assistance, 
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demand response, energy management, energy efficiency, or renewable energy programs by the 

Company or under contract with the Company…or pursuant to state or federal statutes governing energy 

assistance”. Commission Staff’s recommendation would adversely impact a wide range of utility programs 

and the customers who utilize them. The report highlights two concerns that would be addressed by the 

recommendation: data security/privacy and commercial activity.  

• Data security. All data storage, use, sharing, and security for any primary or secondary purpose activity 

is governed by DTE security and privacy protocols and applicable regulation and law. These protocols 

do not distinguish between the four allowable sets of activities under primary purpose uses of date. 

Each is addressed by the consistent and stringent standards DTE maintains. Eliminating Section (4) of 

the primary purpose definition does not change or alter DTE’s existing commitment to data privacy 

and security. 

• Commercial activity. Section 4.2 of Commission Staff’s report focuses on commercial activity and 

apparent concerns with the fairness of utility programs in the “evolving energy landscape”. The report 

offers that “IOU supported programs operating in these markets have a major competitive advantage 

due to their ability to access personal customer data for the planning, implementation, and evaluation 

of their energy services programs without customer consent”. The report goes on to highlight that 

the competitive concern is prospective in nature, emphasizing that competitor programs “may be 

available to the customer in the future” (emphasis original). In summarizing the commentary on 

commercial activity and “preferential treatment for data access”, the report says, “regulated 

programs may fall short of meeting the public and rate-payer demand for services and thereby limiting 

customer access and choice.” This concern appears hypothetical and not observed. 

DTE has two specific concerns: (1) each program directly and implicitly referenced in the report is either 

required by law of utilities, regulated by the Commission, or both. Lastly, none of the prospective market 

entrants are required by law or regulation to offer and execute these programs – that is the obligation of 

Michigan’s regulated energy companies. And (2) restricting the use of data would adversely impact many 

customer programs as described below. 

• Impacts. Redefining primary purpose uses would adversely impact a wide range of customer programs 

and elements of the Company’s routine business. The following is a non-exhaustive discussion of 

programmatic and operational impacts. 

o Impacts to EWR. Customer data is extensively utilized by the Company and its partners in the 

design, communication, execution, and verification of the Company’s EWR program. 

Operational impacts will include: (1) messaging defaults to “blind and broad”, compared to 

today’s targeted messaging, raising program costs and decreasing educational value, (2) call 

center volumes would increase due to the lack of customer specific information, (3) increased 

risk of excluding customer segments in specific underserved geographics and income levels, 

(4) reduction in response time to emergency referrals for vulnerable customers with heat, 

carbon monoxide, or hot water issues served through the program, (5) the time to process 

applications will increase or be uncompleted if data-driven errors cannot be resolved, (6) the 

ability to perform accurate and robust evaluation of EWR programs would be significantly 

degraded. To the extent that evaluation requires customer data to conduct an appropriate 

review, such a review addresses actual delivery of programs and services in which customers 
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have voluntarily participated. This is not a speculative benefit that may be delivered in the 

future based on market research and product development. 

o Impacts to renewables programs. MIGreenPower uses customer data to develop and deliver 

a cost-effective renewables program.  Customers have a strong expectation that DTE 

understands their energy usage data and can use that to offer the most relevant product to 

them.  A consequent lack of tailored outreach will impact program participation, thus limiting 

the development of new renewable energy projects in Michigan.  

o Impacts to electric vehicle (EV) pilots. The key goals of DTE’s EV pilots, collectively known as 

Charging Forward which has been approved by the Commission, are to reduce barriers to EV 

adoption and efficiently integrate EV load with the grid. DTE relies heavily on customer data 

for the education & outreach (“E&O”) and managed charging portions of the pilot and to 

achieve the goals of reducing barriers to adoption and grid integration. Moreover, 

stakeholders rely on the periodic reporting for best practices and lessons learned, and absent 

customer data it would be difficult for the Company to capture and communicate lessons 

learned in a useful and succinct fashion.  

o Impacts to non-wire alternative (NWA) projects. DTE is actively planning, and has requested 

approval for, several NWAs. The Commission has made clear reference to NWAs in the 

Company’s distribution planning docket and elsewhere. These efforts seek to defer or avoid 

distribution capital investments using a combination of EWR, DR, and distributed resources 

to manage local load and system conditions. Planning, design, and engagement relies on 

customer-level usage data to identify specific customers and locations for load management 

or distributed resources – absent this data it would be difficult to design robust NWAs. 

 

Third party data sharing  

DTE recommends that the sharing of data under appropriate policies and protocols in support of 

primary purpose uses remains an allowed activity. A blanket prohibition on sharing the proposed data 

fields will adversely impact customers, customer programs, and Company operations. 

As a matter of existing policy, the Company has protocols in place to ensure the security and privacy of 

sensitive customer data, including those fields highlighted on page 8 of the report. DTE utilizes internal 

controls, NDAs, reviews of specific data to be shared, and the conditions under which it will be transmitted 

and stored at rest among the many data security tools and processes. 

Many of the fields proposed by the report for exclusion are utilized during the billing and collections 

process and program management – activities which are all supported by third party vendors. Many of 

these fields are utilized for uncontested primary purposes (e.g. move in, metering, billing, and collections), 

however the recommendation and supporting discussion apparently supersede these uses of data. Any 

blanket exclusion on use or sharing of the listed data would negatively impact the ability of DTE to serve 

its customers.  A non-exhaustive list of adverse impacts includes: 

• Customer verification. Fields listed on page 8 are used in conjunction with external partners for 

identity verification during move in and restoration, and to cross reference our customer lists with 

public records (e.g. bankruptcy, probate). These are activities which cannot be completed without 
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data sharing. Absent an ability to verify information and associated risk management, the risk of fraud 

would increase substantially. 

• Low-income assistance. The Company supports customer affordability and energy assistance through 

partnerships with several agencies (e.g United Way, MDDHS) utilizing certain data fields proposed as 

unshareable in the report, such as location. Engagement with the agencies is critical to the functioning 

of the Company’s Low Income Self-sufficiency plan (LSP), LIHEAF, and other energy assistance 

programs. Absent an ability to share data, these programs would be put at risk. 

• Collections. The Company’s collections partners require several of the fields listed on page 8 to ensure 

timely collections activities and to ensure that collections on behalf of DTE remain within compliance 

of applicable laws and regulations (for example the Telephone Consumer Protection Act). An inability 

to share certain listed fields, including locations and addresses, would make it nearly impossible to 

comply with federal regulations regarding debt collection and drastically limit the Company’s ability 

to collect owed amounts. 

• EWR Program Support. Third party evaluation of utility EWR programs is a critical element of the 

Michigan regulatory landscape that ensures funds are being used effectively and provides greater 

confidence in the system overall. Non-utility actors are not bound by the same requirements to offer 

cost-effective, third party evaluated EWR programs to customers, nor are they subject to Commission 

review for prudence.  Effective quantification of the energy savings of these programs requires 

evaluators to rely on utility-provided customer information to conduct surveys with individual 

program participants and assess the efficacy and cost-effectiveness of these programs.  

Recommendation 4.2.1 would also hinder certain types of evaluation activities if a utility could not 

share specific types of information such as a customer’s location and electronic device identifier. 

 

Data sharing for secondary purposes 

The following sections provide commentary and feedback on the different data uses and standards 

proposed in the report. A broad discussion on the value of secondary data sharing, and which gaps each 

of the Staff proposals below address, would provide additional definition around the Staff’s 

recommendations. It is not clear, for example, what net benefit is provided to customers from the 

publication or sharing of the proposed data sets. As part of the discussion around gap closure and net 

benefits, a more granular discussion on cost-responsibility would be prudent. While the Company notes 

the deferred accounting recommendations, the costs would ultimately be borne by customers. For all 

categories below, the Company recommends a more fulsome discussion of value, gaps, and net benefits 

before adopting specific standards, expectations, and policies.  

• Market research and product development for energy services    

o The Company recommends amending the minimum standards for industrial customers to 

10/25 compared to the current proposal of 4/50, subject to any relevant further aggregation 

(e.g. to the zip code in this instance).  

o The Company objects to the passage, discussed below, which asserts that aggregated data 

is sufficient to manage the relevant Company programs 
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Industrial customer loads and load shapes are often unique and may characterize specific operational 

parameters. The specific operations of an industrial customer are related to their competitive position 

in their respective market. A recommendation which allows only four customers to make up a data 

set could under certain conditions allow a user of that data to disaggregate the underlying customers. 

A stronger protocol requiring a 10-customer minimum and a 25% maximum share of the aggregated 

would assuage this concern. 

In addition to the technical matter above, the discussion in section 4.3.2 reemphasizes the earlier 

commentary supporting the prohibition on data sharing with contractors and vendors supporting the 

various programs, surmising that the aggregated data is sufficient. The report qualifies this view as 

applying only to “programs that will be voluntary in nature”. The Company’s understanding of its EWR, 

DR, and other customers programs is that participation by any given customer is voluntary even if the 

program itself is legislatively required and/or Commission approved. Taken with the previous sections 

of the report, it would be nearly impossible for the Company to effectively execute these programs 

under a requirement to use only aggregated data. 

 

• Local government benchmarking 

o The Company recommends amending the minimum standards for industrial customers to 

10/25 compared to the current proposal of 4/50 

The report describes the need for this additional granularity as helping local governments “meet and 

exceed the EWR and renewable energy goals of the utilities” as well as to “increase energy efficiency 

deployment within the State while better targeting building shell improvements”. It is not 

immediately evident how these two objectives are uniquely addressed with the more granular data 

proposed in this section. Building shell improvements, for example, likely require an understanding of 

individual buildings, which in many cases are a single customer and are not contemplated in this 

provision.  

 

• Building owners and multi-unit dwellings. 

o The Company recommends utilizing the minimum aggregation standard of 15/15 for 

residential and commercial multi-unit dwellings unless affirmative consent to share is 

received from all tenants. The Company recommends a 10/25 standard for multi-tenant 

industrial facilities unless affirmative consent to share is received from all tenants.  

The aggregation standard should be consistent with other applications. The Company recommends 

that this section be amended to reflect a 15/15 standard consistent with the minimum aggregations 

for residential and commercial use, and the 10/25 standard for multi-unit industrial facilities. 

Regarding the recommendation to ensure interoperability with EnergyStar Portfolio Manager (ESPM), 

the Company currently provides its commercial and industrial customers with a tool called DTE Data 

Hub which is interoperable with ESPM. 

 

• Regulatory policy considerations 

o Broadly, the Company recommends using existing processes, which include formal dockets, 

comment opportunities, and collaborations, to identify, define, and source data. This would 
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improve efficiency of data gathering and sharing and the usefulness of the resulting data. 

These include: 

▪ Utilizing existing reliability, system, and investment information as provided in 

DTE’s Distribution Grid Plan and proposed for inclusion in future performance based 

ratemaking reporting, and utilizing the same forums to define appropriate metrics 

and definitions 

▪ Addressing affordability data questions in the Energy Affordability and Accessibility 

collaborative, as appropriate, and leveraging the subject matter expertise of 

participating stakeholders 

 

The Company engages with stakeholders in many forums, both formal and informal, to share and 

listen on approaches to investment, equity, programs, and the data that supports these discussions. 

One such example is the Distribution Grid Plan (DGP) the Company filed in the Fall of 2021, which 

describes in detail grid investment needs, the characteristics of the grid, the Company’s reliability 

performance, and the planning process for investments. The DGP included discussion of DTE’s intent 

to begin providing reliability data (SAID and SAIFI) at the census tract level in alignment with the 

forthcoming MIEJScreen tool. The discussion of performance-based ratemaking (PBR) in the DGP 

provides for a further expansion of reliability and system data sharing and addresses a forum for 

providing certain zip code and sub-zip code granularity. Together with the PBR proposal, the overall 

DGP provides for expanded data sharing, a process for sharing it in a more digestible way, a pathway 

to address new metrics, and the  connections to equity and environmental justice. 

 

In addition, many of the proposed data fields cannot readily be reported at the zip code level and 

trying to do so does not have clear value. For example, the DGP describes capital investment and the 

ages of various asset classes, but neither is necessarily aligned with zip code. Capital investment at 

sub-transmission or a substation, for example, may serve several hundred circuit miles across many 

zip codes. While the location of the investment is clear, it provides benefits far beyond that point. 

Infrastructure age for any piece of equipment can be approximated, but across the ~20 asset classes 

on the DTE Electric distribution system, there is no standard method to generate a single number for 

a particular area. In addition, as described in the DGP, age is not necessarily the primary driver of asset 

health. 

 

• Research institutions (Academia) 

o The Company recommends clarifying that customer-level anonymized data may not be 

included in or appended to any publicly available research report, pursuant to applicable 

non-disclosure agreements and any other privacy and security assurances the Company 

deems necessary. Notwithstanding any other protections, the Company remains concerned 

with the public disclosure of customer information through Freedom of Information Act 

requests 

The Company recognizes that there may be interest in certain data within academia and research. The 

Staff recommendation should be revisited to ensure that the frequency and scope of such data requests 

is reasonable, the outputs are not used for the benefit of for-profit organizations, and security and privacy 

is assured. Any data provided to academic institutions would be pursuant to applicable non-disclosure 
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agreements and any other data security and privacy assurances the Company deems necessary to ensure 

customer privacy. Notwithstanding the above protections, the Company remains concerned with the 

public disclosure of customer information through Freedom of Information Act requests. This includes a 

prohibition on including the original customer level data in any publication or research report. 

 

Data access and dispute resolution: Company and third party 

The Company recommends utilizing existing dispute resolution and complaint processes for matters 

related to data privacy policy. 

The report states “The IOUs’ ability to unilaterally block access to data that may not be in their business 

interest without adequate oversight is inappropriate.” The report goes on to say, “ensuring that these 

denials are appealable to an unbiased third party is key to good public policy.” 

As a general matter, the Company follows all applicable law governing its business conduct. This extends 

to requests for information which conform to existing data privacy tariffs and processes. In its 

understanding, the Company does not, and would not, “unilaterally block access” in response to 

legitimate and appropriate requests for data.  

There is a formal complaint process available for customers or others to seek relief from the Commission. 

These processes are well established and address a wide range of issues – it is not apparent why data 

privacy policies uniquely require an additional process. 

 

Data access cost recovery regulatory treatment 

The Company recommends a further discussion on cost and cost recovery in the context of the net 

benefits provided to customers by the recommendations in this report.  

The recommendations for additional secondary purpose data sharing represent a substantial 

organizational and analytic burden. That burden and associated cost is not clearly linked to a public benefit 

or customer benefits.  Any discussion of appropriate cost recovery should include the gaps which the data 

sharing would close and the public and customer benefit of closing those gaps. As a matter of fairness and 

affordability, customers should not bear the burden of costs incurred to support the business 

development activities of third parties. 

 

Customer access and sharing of customer energy usage data 

The Company recommends maintaining the current data sharing approach through its Energy Usage 

Reports unless or until there is a specific and material gap identified. The Company is supportive of 

expanding data access for customers from 13 months to 24 months.  

The Company appreciates the role it plays in making usage data available to customers and has been 

providing a web-based tool to customers for this purpose for several years. The report describes in detail 

the role of AMI and how customers can leverage their data to help drive their own energy goals. As 

described at the May 25, 2021 stakeholder workshop, DTE customers may log into the website and easily 
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download up to 13 months of data through their Energy Usage Report. The customer may select an XML 

or CSV output as makes sense for their purposes. Critically, the customer may also generate a link to share 

with any outside party including energy managers and service and technology vendors – this puts the 

control and responsibility for sharing in the hands of the customer. At any time, the customer may 

deactivate the link. DTE also supports delegate access for large commercial and industrial customers in 

addition to the web-based Energy Usage Report.  

The data and format available through DTE’s Energy Usage Report is usable by any tool that can utilize 

and take in data from a “Green Button” file, providing equivalent service for customers whose third-party 

partners may be set up for Green Button. In addition, Green Button Connect offers sharing with pre-

approved organizations only, whereas the DTE Energy Usage Report link may be shared with anyone and 

requires no additional work or process from the customer or DTE. DTE’s Energy Usage Report is a cost-

efficient alternative to Green Button and Green Button Connect, and which provides data and formatting 

consistent with Green Button. There is no apparent gap in the data use cases highlighted in the report 

which stem from the use of the Energy Usage Report. 

 

Data access and equity concerns - use of home area network 

The Company recommends addressing the proposal for a required pilot in a more applicable proceeding 

such as the Energy Affordability workgroup. 

The Company appreciates that customers have varied levels of access to technology and continues its 

work to engage all customers in a meaningful way. The proposed requirement for a specific pilot should 

be further explored by subject matter experts in the Energy Affordability workgroup and considered 

within the context of other engagement and pilot opportunities.  


