
 
 

939 Pearl Street, Suite 210 Boulder, CO 80302 

February 15, 2019 
 
Ms. Merideth Hadala 
Michigan Public Service Commission 
7109 W. Saginaw Highway 
P.O. Box 30221 
Lansing, MI 48909 
 
RE: Legally Enforceable Obligation Rules Stakeholder Meeting 
 
Dear Ms. Hadala: 
 

Torch Clean Energy (“Torch”) appreciates the opportunity to provide comments in 
this Legally Enforceable Obligation (“LEO”) Rules Stakeholder process being conducted 
by the Michigan Public Utility Commission (the “MPSC”) to create a LEO ruleset under 
the Public Utilities Regulatory Policies Act of 1978 (“PURPA”).   By way of background, 
Torch is a utility scale solar energy developer with a development portfolio in the State of 
Michigan.  At the Stakeholder Meeting on January 11, 2019, the Staff asked that we 
submit comments related to the proposed LEO ruleset.   We believe that the MPSC has 
the opportunity, through this rule making process, to provide clear set of LEO rules that 
will allow QF developers the procedural certainty necessary to make investment 
decisions, obtain financing and ultimate bring capital investment and jobs to the State of 
Michigan.  As a result, we are respectfully submitting this letter which provides certain 
comments for consideration by the Staff and other Stakeholders.  

 
We note that in the materials presented for at the previous Stakeholder Meeting, 

the Staff conducted a review of how other jurisdictions handled LEO creation.  We would 
like to draw the Staff’s attention to three additional states not included in the previous 
materials.   

 
First, would like to bring to your attention to what is currently being proposed in 

Arizona by Commissioner Tobin of the Arizona Corporation Commission (the 
“ACC”).  Please see Attachment A for a recent proposal by Commissioner Tobin to clarify 
the ACC’s rules implementing PURPA.  We note that while the proposal does not explicitly 
define a LEO, it provides for the functional equivalent of one by requiring a utility to 
contract at avoided cost rates within 120 days of the later of (1) the first request for 
PURPA pricing and (2) the first request for interconnection.   

 
Second, we would like to bring your attention to the PURPA rules in Utah and 

Wyoming.  These rules/procedures can be found on applicable Schedule 38’s.  While 
these rules do provide certain challenges and obstacles to the QF developer, they are 
clear, well-defined and have resulted in QF projects being built where economic at the 
utility’s avoided costs.  We are very concerned that if the ruleset that has been proposed 
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by the Staff is adopted, no QF projects will be built which we do not believe to be the goal 
of the MPSC or the Staff. 

Finally, we would like to provide specific feedback on a number of provisions that 
we believe will have the effect of completely stopping PURPA development in Michigan, 
as follows: 

i)  A requirement that a QF must obtain “permission to construct” the facility and 
“proof of all land use approvals and environmental permits necessary to construct and 
operate the facility” prior to being able to establish a LEO, will essentially require that a 
QF complete all of its development of a project prior to knowing whether it will have a 
valid contract and at what price.  During the lengthy process of developing a project, which 
can take several years and significant investments of capital (both human and monetary), 
the utility’s avoided cost pricing could change.  We believe a QF should be able to know 
the rate at which it will be able to sell power prior to making the investment decision to 
fully develop the project. 

ii) We note that the proposed ruleset appears to require the QF execute a PPA 
prior to establishment of a LEO.  We believe it is important that this requirement remain 
within the ability for the QF to accomplish on a unilateral basis such that a utility cannot 
thwart QF development by failing to tender a PPA or delaying negotiations.  As a result, 
we propose that this requirement be clarified such that a QF must simply state in 
willingness to contract on the terms contained in the standard form of PPA approved by 
the MPSC (regardless of QF size) and at the avoided cost rates approved by the MPSC.   

We believe that a creation of a LEO should be simplified to the following 
requirements: 

• The QF should state its willingness to sell power to the utility at the 
utility’s avoided cost on the terms contained in the standard offer 
PPA; 

• The QF should have made an interconnection request and executed 
an initial study agreement and paid any required fees; and 

• The QF should have established site control and provided evidence 
of such if requested by the utility. 

We thank you for your time and consideration of this matter. 
 

Sincerely, 
 

/s/ Torch Clean Energy 
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