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Disclaimer

The opinions 
expressed today 

are the 
speaker’s own 

and do not 
reflect the view 
of the Michigan 
Public Service 

Commission or 
the State of 
Michigan.

This meeting will be recorded and 
the recording will be posted.  

Sign up for our email distribution list:  
www.michigan.gov/mpsc/commission/workgroups/
2023-energy-legislation/renewable-energy-and-
energy-storage-facility-siting
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Agenda
 Welcome and Intro – Cathy Cole, MPSC
 Panel Discussion:

Farmland Preservation, pollinator habitats, agrivoltaics, and related issues
 Moderator:  Sarah Mullkoff, MPSC Staff
 Lee Andre, Lenawee County Conservation District
 M. Charles Gould, MSU Extension
 Jake Marley, Hyperion Systems LLC
 Iain Ward, Solar Agriculture Services
 Christina Martens, Savion, LLC

 MPSC Staff Straw Proposals:  Decommissioning Plans and Agreements
 Julie Baldwin and Nick Taylor, MPSC Staff

 Open Comment Period – All participants
 Next Steps and Closing – Cathy Cole, MPSC      

  Sign up for our email distribution list:  
www.michigan.gov/mpsc/commission/workgroups/
2023-energy-legislation/renewable-energy-and-
energy-storage-facility-siting
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Collaborate on solutions
Work collaboratively to develop 
potential draft guidance and 
application instructions

Public comment period
Public comment period in case 

docket followed by Commission 
order adopting application 
instructions and guidance

March April-May June Summer 11/29/24

Solicit input
What questions and 
issues should the 
Commission address 
prior to the effective 
date?

Implementation
The effective date of the 

new law is 11/29/24.

File Staff proposal
File Staff proposed 
application instructions 
and guidance in docket 
June, 21, 2024

Implementation Process
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PA 233 Sec. 226 (6) - Land Use Considerations

Slide  | 6

(6) In evaluating the application, the commission shall consider the feasible alternative 
developed locations [...]  and the impact of the proposed facility on local land use, including 
the percentage of land within the local unit of government dedicated to energy generation. 
The commission may condition its grant of the application on the applicant taking additional 
reasonable action related to the impacts of the proposed energy facility, including, but not 
limited to, the following:

(a) Establishing and maintaining for the life of the facility vegetative ground cover.
(b) Meeting or exceeding pollinator standards throughout the lifetime of the facility, as 
established by the “Michigan Pollinator Habitat Planning Scorecard for Solar Sites” 
[…] Seed mix used to establish pollinator plantings shall not include invasive species as 
identified by the Midwest Invasive Species Information Network […]
(c) Providing for community improvements in the affected local unit.
(d) Making a good-faith effort to maintain and provide proper care of the property where 
the energy facility is proposed to be located during construction and operation of the 
facility.

https://www.michigan.gov/mpsc


 Speakers:
 Lee Andre, Lenawee County Board of Directors
 M. Charles Gould, MSU Extension
 Jake Marley, Hyperion Solutions, LLC
 Iain Ward, Solar Agriculture Solutions, LLC
 Christina Martens, Savion, LLC
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Lenawee County -22 townships with 146 
MW??83X = 12 GW
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 Representing the farmers voice with over 20 years of 
experience in farming and conservation planning.  

 Collaborating with universities, government officials, 
and NGO’s

 Planning and implementing 1000’s of MW’s of agri-
solar projects throughout US including Savion’s utility 
scale projects.  





Insert photo of Silo Lane – tried to 
purchase….lost to residencial, 
others lost to warehouses.  





Bigger 



















Has the landowner/tenant farmer been engaged in the planning process? 

Is there a customized project specific Farm Logistics Plan?

Is soil health, water availability, site access, product market incorporated?

Is a farm succession plan or process in place for the project duration?  

Is there dedicated agricultural oversight during construction?

Is there built in permit/reporting flexibility for the farmer and project?  

Value  = REVIATILIZED FARMS 
AND PROJECTS



Can Michigan provide regulations, including review of projects, 

assessment of the agricultural validity and enforcement of conditions?

Can local communities determine where or how monies derived from the 

solar facility are spent? 

Can Michigan State Extension be incorporated into the review process to 

validate agrivoltaic projects?  

Can the land under valid agrivoltaic projects continue to qualify for 

agricultural property taxs vs. commercial. Value  = REVIATILIZED FARMS 
AND PROJECTS



I Enhance access to farmland

Align with rural communities 

Get ahead of the curve 



Agenda
 Welcome and Intro – Cathy Cole, MPSC
 Panel Discussion:

Farmland Preservation, pollinator habitats, agrivoltaics, and related issues
 Moderator:  Sarah Mullkoff, MPSC Staff
 Lee Andre, Lenawee County Conservation District
 M. Charles Gould, MSU Extension
 Jake Marley, Hyperion Systems, LLC
 Iain Ward, Solar Agriculture Services
 Christina Martens, Savion, LLC

 MPSC Staff Straw Proposals:  Decommissioning Plans and Agreements
 Julie Baldwin and Nick Taylor, MPSC Staff
 See also “Comment Request”

 Open Comment Period – All participants
 Next Steps and Closing – Cathy Cole, MPSC      
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Staff
Decommissioning 

Plan
Straw Proposal
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PA 233 – Decommissioning Plan

Sec. 225: (1) (r) A decommissioning plan that is consistent with agreements reached between the applicant and other 
landowners of participating properties and that ensures the return of all participating properties to a useful condition 
similar to that which existed before construction, including removal of above-surface facilities and infrastructure that 
have no ongoing purpose. The decommissioning plan shall include, but is not limited to, financial assurance in the 
form of a bond, a parent company guarantee, or an irrevocable letter of credit, but excluding cash. The amount of the 
financial assurance shall not be less than the estimated cost of decommissioning the energy facility, after deducting 
salvage value, as calculated by a third party with expertise in decommissioning, hired by the applicant.  However, the 
financial assurance may be posted in increments as follows:

(i) At least 25% by the start of full commercial operation.
(ii) At least 50% by the start of the fifth year of commercial operation.
(iii) 100% by the start of the tenth year of commercial operation.
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Decommissioning Plan Development

 Examples for existing projects in Michigan
 A Survey of Federal and State-Level  Solar System 

Decommissioning Policies, NREL December 2021
       https://www.nrel.gov/docs/fy22osti/79650.pdf 
 New York Office of Renewable Energy Siting Regulations

chapter-xviii-title-19-of-nycrr-part-900-subparts-900-1-
through-900-15.pdf
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Decommissioning Plan - 1
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Decommissioning Plan - 2
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Decommissioning Plan – 3 through 6
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Decommissioning Plan - 7
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Decommissioning Plan - 8
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Decommissioning Plan - 9
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Decommissioning Plan 10 & 11, Appendices
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Sample 
Decommissioning 

Agreement
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Disclaimer

 Any positions or opinions discussed in this portion of the meeting 
are my own.  They do not constitute legal advice regarding the 
relevant law or subject matter. These do not represent the 
positions of the Michigan Public Service Commission, Staff, the 
Department of Attorney General, or the State of Michigan.  

 The Sample Decommissioning Agreement is intended to solicit 
feedback and comments regarding the overall decommissioning 
process as well as specific terms to be included in any potential 
agreements. Neither the Michigan Public Service Commission nor 
Staff intend to be committed to, or bound by, any of these sample 
terms in future proceedings unless specifically agreed to at that 
time. 

Slide  | 52

https://www.michigan.gov/mpsc


Public Act 233 – Decommissioning

“An application for a certificate submitted to the commission under section 222(2) shall
contain all of the following: . . . 
 (r) A decommissioning plan that is consistent with agreements reached between the applicant and other
landowners of participating properties and that ensures the return of all participating properties to a useful
condition similar to that which existed before construction, including removal of above-surface facilities and
infrastructure that have no ongoing purpose. The decommissioning plan shall include, but is not limited to,
financial assurance in the form of a bond, a parent company guarantee, or an irrevocable letter of credit, but
excluding cash. The amount of the financial assurance shall not be less than the estimated cost of
decommissioning the energy facility, after deducting salvage value, as calculated by a third party with
expertise in decommissioning, hired by the applicant. However, the financial assurance may be posted in
increments as follows:
  (i) At least 25% by the start of full commercial operation.
  (ii) At least 50% by the start of the fifth year of commercial operation.
  (iii) 100% by the start of the tenth year of commercial operation.”  MCL 460.1225(1)(r).
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Structure of Decommissioning Process

Who should be named as the beneficiary or obligee of the financial assurance 
instrument for the Project?

• Some states with similar laws retain the local unit of government’s primary 
role in this process.  

 
• Feedback suggests that some find the Commission to be the appropriate 

entity to serve in this role in the PA 233 context. 

 

• Staff is still examining both the advisability and feasibility of both approaches 
and welcomes feedback on the overall structure of decommissioning. 
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Structure of Decommissioning Process- Ohio

Ohio (Ohio Admin. Code 4906-4-06) requires that developers include 
decommissioning financial arrangements in siting application: 

(F) The applicant shall provide information regarding public responsibility:
(2) The applicant shall describe any insurance or other corporate programs for providing 
liability compensation for damages to the public resulting from construction, operation, 
or decommissioning of the proposed facility.
(5) The applicant shall describe the plan for decommissioning the proposed facility, 
including a discussion of any financial arrangements designed to assure the requisite 
financial resources.

Ohio has more specific decommissioning requirements for wind turbines outlined in 
Ohio Admin Code 4906-4-09.  Section (A)(8) requires the applicant to post and 
maintain a performance bond, the form of which shall be mutually agreed upon 
between the applicant, facility owner, and Ohio Power Siting Board. 
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Structure of Decommissioning Process- New 
York 

• The Office of Renewable Energy Siting requires that a Decommissioning and Site 
Restoration Plan be filed with an application for renewable energy siting.  
(chapter-xviii-title-19-of-nycrr-part-900-subparts-900-1-through-900-15.pdf)

• New York Codes, Rules and Regulations require financial security be established 
by the permittee to be held for each City, Town, or Village hosting facility 
components.  The Office of Renewable Energy and Siting makes final 
determinations on the appropriate amount of financial security to be provided. 
(NYCRR § 900-6.6 Decommissioning)

• New York State Energy Resource and Development Authority has published an 
extensive guide on decommissioning of Solar Panel Systems, including types of 
financial security in its Solar Guide Book available at New York State Solar 
Guidebook – NYSERDA
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Structure of Decommissioning Process- 
Wisconsin 

Wisconsin requires the owner of a wind energy system to file a decommissioning 
and site restoration plan providing reasonable assurance that the owner will comply 
with the below section in its application to construct a wind energy system.  (Wisc. 
Admin Code PSC 128.30). 

Wisconsin regulations (Wisc. Admin Code PSC 128.19) allow a city town or village 
(which they refer to as “political subdivisions”) to require that the owner of a wind 
energy system provide financial assurance of the owner’s ability to pay for actual and 
necessary costs of decommissioning. 

The financial assurance allows the political subdivision to access the funds for the 
purpose of decommissioning the wind energy system if the owner does not 
decommission the wind energy system when decommissioning is required. 
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Structure of Decommissioning Process- 
Minnesota 
Minnesota’s administrative rules require site permits for large wind energy conversion systems to include 
information regarding decommissioning of a project and restoring the site. (Minn. R. 7854.0500).  

Minnesota Commerce Department has assembled Application Guidance for Site Permitting of Solar 
Farms as well as Application Guidance for Site Permitting of Large Wind Energy Conversion Systems in 
Minnesota 

Minnesota requires Site Permit applications for Large Wind Conversion Systems to include a draft 
Decommissioning Plan including “A description or plan of decommissioning assurance – including the 
type of instruments being considered, a timeline for funding of the assurance, a description of how the 
amount of money available will be reconciled with the changing cost estimates, and the proposed 
beneficiary of the security.”  (13655 (state.mn.us))

Minnesota requires applications for solar permitting to provide decommissioning information, including: 
• A table of financial assurances.  Initial payments should start at approximately year 10, and increase 

over time to ensure full funding no later than the end of the power purchase agreement. 
• Identifying the beneficiary of the financial surety, the surety instrument, and the amount of the surety. 
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Decommissioning Agreements

• Outside of the PA 233 
context, decommissioning 
agreements between the 
local units of government 
and developers are 
common.  Landowners are 
sometimes also included.

• These agreements 
generally outline the 
process for 
decommissioning and  
the respective rights and 
obligations of the parties. 
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Sample Decommissioning Agreement

• The Sample 
Decommissioning 
Agreement is a starting point 
if the Commission is 
determined to be the 
appropriate 
decommissioning backstop.

• The sample agreement is 
intended to elicit feedback 
on both the structure and 
potential sample terms.

 
• We are also interested in 

Feedback on how the 
timeline of such agreements 
would fit into the 
Commission proceeding. 
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Sample Terms-Decommissioning Process

• A term to outline when 
decommissioning will 
commence:
• Developer-Initiated 

Decommissioning
• Landowner 

Agreements
• Depowering 
• Failure of Financial 

Assurance
• Change of Ownership
• Repowering
• Notice
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Sample Terms-Commission Decommissioning 
Authority

• A term to outline the 
Commission’s authority in 
the event that the 
Developer fails to satisfy 
its decommissioning 
obligations:
• Commission-Initiated 

Decommissioning
• Access
• Future Obligations
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Sample Terms-Financial Assurance

• A term to describe 
obligations and rights 
regarding the financial 
assurance:
• Estimated 

Decommissioning 
Cost

• Bond Acquisition*
• Use of Funds
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brackets indicating some of the terms that would need to be updated for other forms of financial assurance.  
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Sample Terms-Termination

• A term to explain how the 
decommissioning 
obligations will be 
deemed satisfied and the 
financial assurance 
requirement will be 
terminated upon 
completion:
• Commission-Approved 

Decommissioning
• Financial Assurance 

Termination
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Sample Terms-Miscellaneous 

There are other 
miscellaneous terms 
throughout the agreement 
to give a sense of what such 
agreements might look like. 
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Next Steps and Closing
 Thank you for your input and 

participation in today’s meeting.
 Additional input is welcomed.

Sign up for our email distribution list:  
www.michigan.gov/mpsc/commission/workgroups/
2023-energy-legislation/renewable-energy-and-
energy-storage-facility-siting
  

Written Comments

Colec1@michigan.gov and
Baldwinj2@michigan.gov

Email To:

Michigan Public Service Commission
Attn:  Cathy Cole
P.O. Box 30221
Lansing, MI 48909

Mail To:
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Next Steps and Closing

 Next Meeting:  Tuesday, May 28, 2024 at 1:00 pm

Please email questions and informal comments to 
colec1@michigan.gov and baldwinj2@michigan.gov

 Staff proposal due in the docket Friday, June 21, 2024

Sign up for our email distribution list:  
www.michigan.gov/mpsc/commission/workgroups/
2023-energy-legislation/renewable-energy-and-
energy-storage-facility-siting
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