MICHIGAN STATE HOUSING DEVELOPMENT AUTHORITY
AGENDA
July 14, 2022 – 10:00 a.m.
735 East Michigan Ave., Lansing, MI 48912
3028 West Grand Blvd., Room 4-602, Detroit, MI 48202
Conference Line: 248-509-0316 | Conference ID: 644 107 820#
Roll Call:
Public Comments:
Remarks:
Chairperson
Executive Director
Voting Issues:
Tab A

Approval of Agenda

CONSENT AGENDA ITEMS
Consent Agenda (Tabs B through D are Consent Agenda items. They are considered routine
and are to be voted on as a single item by the Authority. There will be no separate
discussion of these Tabs; any Authority member, however, may remove any Tab or Tabs
from the Consent Agenda prior to the vote by notifying the Chair. The remaining Tabs will
then be considered on the Consent Agenda. Tabs removed from the Consent Agenda will
be discussed individually.)
Tab B

Minutes – June 21, 2022

Tab C

Inducement Resolution, 845 W. Clark Road Senior Apartments, City of Ypsilanti,
Washtenaw County, MSHDA No. 44c-192

Tab D

Inducement Resolution, 845 W. Clark Road Family Apartments, City of Ypsilanti,
Washtenaw County, MSHDA No. 44c-195

REGULAR VOTING ITEMS:
Tab E

Resolution Authorizing Amended and Restated Pass-Through Bond Program
Resolution – Definition of Borrower’s Investment for Purposes of Projects Financed
Under Section 44c

Tab F

Resolution Authorizing Executive Director to Elect not to Issue Qualified Mortgage
Bonds from 2021 Bond Issuing Authority to Obtain an Allocation of Mortgage Credit
Certificates

Tab G

Resolution Authorizing Sale of Development, Prepayment of Mortgage Loan and
Determining Mortgage Loan Feasibility, River Terrace Apartments, MSHDA No.
617-3 City of Benton Harbor, Berrien County
Resolution Authorizing Mortgage Loan, River Terrace Apartments, MSHDA No.
617-3, City of Benton Harbor, Berrien County

Closed Session
None.
Discussion Issues:
None.
Reports:
Tab 1

Delegated Action Reports

Tab 2

Current and Historical Homeownership Data

Tab 3

Homeownership Production Report

Tab 4

MI 10K DPA Monthly Statistics (Map)

Tab 5

MI 10K DPA Weekly Statistics (Graph)

Tab 6

2022 Board Calendar

Tab 7

Amended Authority Rules (Draft)

Michigan State Housing Development Authority
Minutes of Rescheduled Regular Authority Meeting
June 21, 2022 – 4:00 p.m.
AUTHORITY MEMBER(S) PRESENT IN LANSING
Susan Corbin
Carl English
Tyrone Hamilton
Alyson Hayden for Rachael Eubanks
Michele Wildman for Quenton L. Messer, Jr.
AUTHORITY MEMBER(S) PRESENT IN DETROIT
Regina Bell
AUTHORITY MEMBER(S) ABSENT
Jennifer Grau
Deb Muchmore
OTHERS PRESENT IN LANSING
Clarence Stone, Legal Affairs
Lisa Ward, Legal Affairs
Mary Cook, Operations
Chris Hall, Information Technology
Mark Whitaker, Information Technology
OTHERS PRESENT IN DETROIT
Sherry Hicks, Operations
OTHERS PRESENT VIA MICROSOFT TEAMS
Gary Heidel, Acting Executive Director
Michelle Jenks, Executive
Richard Norton, Legal Affairs
Jonathan Hilliker, Audit, Compliance and Fraud Investigation
Jeff Sykes, Finance
Katie Bach, Communications
Mary Townley, Homeownership
Tonya Joy, Neighborhood Housing Initiatives
John Hundt, Rental Development

Joe Kelly, Procurement
Ann Grambau, Homeownership
Carol Brito, Homeownership
Kelly Rose, Homeownership
Rachel Presley, Homeownership
Sandra Kimball, Rental Development
Charles Smith, Rental Development
Bret Bicoy, Legal Affairs
Tracey Hammond, Legal Affairs
Tonia Kaczmarczyk, Legal Affairs
Matthew Miller, Legal Affairs
Mark Garcia, Executive
Justin Wieber, Asset Management
Molly Ford, Communications
Anna Vicari, Communications
Jennifer Bowman, Executive
Pierre-Denise Gilliam, Neighborhood Housing Initiatives
Quocshawn Parker, Audit, Compliance and Fraud Investigation
Breck Nowlin, Audit, Compliance and Fraud Investigation
Etta Henderson, Rental Development
Daphne Wells, Operations
Tiffany King, Office of Equity and Engagement
Amy Patterson, Office of Attorney General
John Millhouse, Office of Attorney General
Michael Fobbe, Office of Attorney General
Robert Koerner
Jesse Frageman
Kevin McGraw
Eleven additional members of the public participated via the Conference Line: 248-509-0316,
Conference ID: 644 107 820#. Chairperson Susan Corbin opened the meeting at 4:04 p.m. A
quorum was established with the presence of Ms. Corbin, Regina Bell, Tyrone Hamilton, Alyson
Hayden for Rachael Eubanks and Michele Wildman for Quenton L. Messer, Jr. Carl English
arrived at 4:12 p.m. While Authority members were physically present in Lansing and Detroit,
presenters participated via Microsoft Teams. At Ms. Corbin’s request, Jonathan Hilliker provided
instructions for those participating remotely, including guidelines on how to provide public
comment via the conference line.
Ms. Corbin began the meeting by requesting public comments from participants. There being
none, she proceeded to the Chair’s Report. Since the previously scheduled meeting on June
16, 2022 was canceled due to the lack of a quorum, goldenrods for Tabs A, as well as C through
K, were provided to reflect the changed dates. Authority members had also received a
goldenrod memorandum for Tab G (HOM Flats at Maynard) that showed a reduction in the tax-

exempt bond construction loan amount, as well as an update to the report in Tab 6 (Amended
and Restated Pass-Through Program).
Ms. Corbin then provided an update on the Executive Director position. She explained that the
request to the U.S. Department of Housing and Urban Development for an exception and waiver
on behalf of Amy Hovey had been withdrawn. The Executive Director position is still on the table
as all options are being considered to ensure the Authority can benefit from Ms. Hovey’s
experience and knowledge in affordable housing. In the interim, Ms. Hovey will continue to serve
as a Special Advisor to the Authority and other Michigan Department of Labor and Economic
Opportunity agencies on housing and community development matters. Gary Heidel will remain
as Acting Executive Director in the meantime, which allows the Authority the opportunity to
continue to benefit from his experience, guidance, and leadership.
In the interest of time, there was no Executive Director’s Report.
Approval of Agenda:
Tyrone Hamilton moved approval of Tab A (Agenda). Michele Wildman supported. The agenda
was approved.
Voting Items:
Consent Agenda (Tabs B through D). Michele Wildman moved approval of the consent
agenda. Tyrone Hamilton supported. The Consent Agenda was approved.
The Consent Agenda included the following items:
Tab B

Minutes – May 19, 2022

Tab C

Resolution Authorizing Professional Services Contract for Auditing Services
with Plante Moran, PLLC and Michigan Office of Auditor General

Tab D

Resolution Authorizing Modification of Workforce Attainable Modular Homes
Program aka “MSHDA Mod”

Regular Voting Items:
Jeff Sykes, Chief Financial Officer, presented Tab E, Resolution Approving 2022-2023 Budget.
Mr. Sykes reviewed the documents as detailed in the board docket. In response to questions,
Mr. Sykes confirmed that the current economic situation had been factored into the budget. He
further noted that he expects many of the extra economic expenses will be muted by the
increase in federal resources coming to the Authority. Additional costs, such as a state
employee salary increase on October 1, 2022, were also factored into the budget.
Tyrone Hamilton moved approval of Tab E. Carl English supported. The resolution was
approved.

John Hundt, Rental Development, presented Tab F, Resolution Authorizing Modifications to
Mortgage Loan for Field Street III, MSHDA Development No. 3928, City of Detroit, Wayne
County and Resolution Authorizing Mortgage Resource Fund Loan, Field Street III, MSHDA
Development No. 3928, City of Detroit, Wayne County. Mr. Hundt reviewed the documents as
detailed in the board docket.
Michele Wildman moved approval of Tab F. Tyrone Hamilton supported. The resolutions were
approved.
John Hundt, Rental Development, presented Tab G, Resolution Authorizing Modifications to
Mortgage Loans for HOM Flats at Maynard, MSHDA No. 3955, City of Grand Rapids, Kent
County. Mr. Hundt reviewed the documents as detailed in the board docket.
Mr. Hundt was asked whether he anticipates additional projects returning to the board due to
increased construction costs. In response, Mr. Hundt confirmed this is likely; however, staff are
also working on finding alternative options. For example, an additional $10 million competitive
funding round was recently announced for projects that may need additional gap financing.
Carl English moved approval of Tab G.
approved.

Tyrone Hamilton supported. The resolution was

John Hundt, Rental Development, presented Tab H, Resolution Determining Mortgage Loan
Feasibility, Clawson Manor, MSHDA Development No. 4026, City of Clawson, Oakland
County. Mr. Hundt reviewed the documents as detailed in the board docket.
In response to questions, Mr. Hundt confirmed that Clawson Manor is a senior development
that is either fully occupied or close to fully occupied.
Tyrone Hamilton moved approval of Tab H. Michele Wildman supported. The resolution was
approved.
John Hundt, Rental Development, presented Tab I, Resolution Determining Mortgage Loan
Feasibility, River’s Edge, MSHDA No. 4029, City of Kalamazoo, Kalamazoo County and
Resolution Authorizing Mortgage Loan, River’s Edge, MSHDA No. 4029, City of Kalamazoo,
Kalamazoo County. Mr. Hundt reviewed the documents as detailed in the board docket.
Mr. Hundt was asked to further elaborate on the Michigan Department of Environment, Great
Lakes and Energy’s (EGLE) commitment to the project. He was also asked whether there is a
sense of which communities across the state need workforce housing, as well as how these
needs are being assessed, and whether staff are working in partnership with communities to
address those needs.
In response to the first question, Mr. Hundt noted that the sponsor expects to receive a loan
from EGLE, which is based on anticipated environmental cleanup on the site. Mr. Heidel
addressed the question concerning workforce housing and explained that the Authority received
$50 million for “missing middle” housing, which is considered workforce housing. The program
to distribute these funds is currently out for stakeholder comment. Additionally, the Authority’s
marketing staff have done research at the request of the Governor’s office to further locate the

areas most in need. Mr. Heidel noted that all projects financed through direct lending are based
on market studies.
Mr. Hundt was also asked whether the parking standard is frequently waived and whether it is
ever deferred to a local standard. In response, Mr. Hundt confirmed that local communities often
do have different standards. While this requirement can be waived, the decision to do so is
considered very carefully and always involves the marketing division.
Tyrone Hamilton moved approval of Tab I. Carl English supported. The resolutions were
approved.
Tonya Joy, Neighborhood Housing Initiatives, presented Tab J, Resolution Authorizing
Approval of Delegated Authority to Approve Grants to Subrecipients Financed Through the
Housing Opportunities Promoting Energy Efficiency (“HOPE”). Ms. Joy reviewed the documents
as detailed in the board docket.
Ms. Joy was asked about the reporting mechanism for this program. In response, she confirmed
that both the Michigan Legislature and Treasury Department require regular reports, which she
also offered to provide to Authority members.
Carl English moved approval of Tab J.
approved.

Michele Wildman supported. The resolution was

Tonya Joy, Neighborhood Housing Initiatives, presented Tab K, Resolution Authorizing
Approval of Delegated Authority to Issue Grants from the State and Local Fiscal Recovery Fund
to the City of Detroit and The Heat and Warmth Fund. Ms. Joy reviewed the documents as
detailed in the board docket.
Tyrone Hamilton moved approval of Tab K.
approved.

Carl English supported. The resolution was

There being no additional discussion, Ms. Corbin announced the following reports were included
in the docket for reference: (Tab 1) Current and Historical Homeownership Data; (Tab 2)
Homeownership Production Report; (Tab 3) MI 10K DPA Monthly Statistics (Map); (Tab 4) MI
10K DPA Weekly Statistics (Graph); (Tab 5) 2022 Board Calendar; and (Tab 6) Draft - Amended
and Restated Pass-Through Bond Program.
Ms. Corbin noted that the next regular board meeting would be July 14, 2022. She then
requested a motion to adjourn the meeting. Michele Wildman moved to adjourn, and Tyrone
Hamilton supported. The meeting adjourned at 4:57 p.m.

By Clarence L. Stone, Jr. at 9:47 pm, Jun 23, 2022

By Lisa Ward at 9:37 am, Jun 27, 2022
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TO:

Authority Members

FROM:

Gary Heidel, Acting Executive Director

DATE:

July 14, 2022

RE:

845 W. Clark Road Senior Apartments, Development No. 44c-192

RECOMMENDATION:
I recommend that the Michigan State Housing Development Authority (the “Authority”) adopt an
inducement resolution with respect to the project described in the attached report.
PROJECT SUMMARY:
MSHDA No.:
Development Name:
Development Location:
Sponsor:
Borrower:
Number of Units:
Construction Method:
Financing Program:
Total Development Cost:
Total Loan Amount:
Credit Enhancement

44c-192
845 W. Clark Road Senior Apartments
City of Ypsilanti, Washtenaw County
Clark Road Senior GP LLC
Clark Road Senior Limited Dividend
Housing Association Limited Partnership
152 Senior Units
New Construction
Limited Obligation Revenue Bonds issued
under Section 44c
$40,215,873 (estimated)
$20,720,000 (58.95% of aggregate basis)
Cash collateral during construction loan
term; Fannie Mae Mortgage-Backed PassThrough Security (“MBS”) during permanent
loan term.

EXECUTIVE SUMMARY:
Clark Road Senior GP LLC proposes to construct the Development, which consists of 152
affordable housing units located in the City of Ypsilanti, Washtenaw County, Michigan. The
Development will be constructed using a construction loan financed with the proceeds of a single
issue of bonds issued pursuant to Section 44c of the Authority’s enabling act. The Development,
as proposed, meets the requirements of Section 44c, and repayment of the bonds will be

reasonably secure based on the following: (a) cash collateral from a KeyBank loan during the
construction loan term; and (b) a Fannie Mae MBS during the permanent loan term.
During construction (“Escrow Period”) the Authority’s tax-exempt limited obligation bonds will be
credit enhanced by a deposit of cash and/or U.S. Treasury Securities. The Escrow Period will be
24 to 36 months to allow construction, rent up and stabilization. The Fannie Mae MBS will be
delivered to the Trustee a week or two following “Conversion” to stabilized occupancy and
satisfaction of other Fannie Mae MBS commitment requirements.
The “Permanent Period” period will begin on the delivery date of the Fannie Mae MBS and lasts
from 16 to 18 years after the Escrow Period. The Fannie Mae MBS would unconditionally
guarantee the monthly Fannie Mae MBS pass-through payment; it would also serve as credit
enhancement on the Authority’s tax-exempt limited obligation bonds during the Permanent
Period.
I am recommending Board approval for the following reasons:
•
•

The Developer’s application satisfies the requirements for the issuance of an inducement
resolution under Section 44c of the Authority’s Act and the Amended and Restated PassThrough Bond Program statement.
152 units of senior housing will be newly constructed in the Ypsilanti community.

ADVANCING THE AUTHORITY’S MISSION:
•
•
•

Approving an inducement resolution will allow this proposal to incur costs necessary for
constructing the Development.
90% of the units will be reserved for tenants at 60% of Area Median Income. In addition,
ten percent (10%) of the units must be targeted to households whose income is at or
below 40% of Area Median Income.
Affordable housing in the Ypsilanti community will be created.

MUNICIPAL SUPPORT:
•

The Development is seeking a payment in lieu of taxes (“PILOT”) under the Authority Act.

COMMUNITY ENGAGEMENT/IMPACT:
•
•
•

It is anticipated that the construction of the Development will create 4 permanent jobs and
approximately 315 temporary jobs.
The community will be invited to engage in a virtual public hearing (TEFRA Hearing)
regarding the bond preceded by a public notice.
Authority staff will ask the sponsor to hold a virtual meeting with community groups to
discuss the Development.

RESIDENT IMPACT:
•

The Ypsilanti community will benefit from the construction of new, affordable housing
units.
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•

The Development will include the following amenities: clubroom, fitness center, offices,
community pool and outdoor pickleball courts.

ISSUES, POLICY CONSIDERATIONS, AND RELATED ACTIONS:
•
•

The Development has not yet received approval for a PILOT. The PILOT approval is a
condition that must be satisfied before closing on the issuance of the bonds and the
bond-financed loan.
The credit enhancement must be confirmed and is subject to approval by the Authority’s
Director of Legal Affairs, the Authority’s Chief Financial Officer, and the Attorney
General’s Office. The credit enhancement approval must be obtained before
commitment.
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AMENDED AND RESTATED PASS-THROUGH BOND PROGRAM
INDUCEMENT RESOLUTION STAFF REPORT
845 W. CLARK ROAD SENIOR APARTMENTS
July 14, 2022

RECOMMENDATION:
Adopt an inducement resolution with respect to the project described in this report.
ISSUES, POLICY CONSIDERATIONS AND RELATED ACTIONS:
The development has not yet received approval for a payment in lieu of taxes (“PILOT”). The
PILOT approval is a condition that must be satisfied before commitment.
MSHDA No.:
Development Name:
Development Location:
Sponsor:
Borrower:
Number of Units:
Construction Method:
Financing Program:
Total Development Cost:
Total Loan Amount:
Credit Enhancement:

44c-192
845 W. Clark Road Senior Apartments
City of Ypsilanti, Washtenaw County
Clark Road Senior GP LLC
Clark Road Senior Limited Dividend Housing Association Limited
Partnership
152 Senior Units
New Construction
Limited Obligation Revenue Bonds issued under Section 44c
$40,215,520 (estimated)
$20,720,000 (58.95% of aggregate basis)
Cash collateral from a KeyBank loan during construction loan term;
Fannie Mae Tax-Exempt Mortgage-Backed Pass-Through Security
(“MBS”) during the permanent loan term

The material contained in this staff report is submitted to the Authority for information only. The
Authority does not underwrite Pass-Through Bond loans. To the extent that any information
contained herein conflicts with the documents relating to the sale of the bonds and the making of
the loan, the latter documents shall control.
PROGRAM DESCRIPTION:

Inducement Resolution Staff Report
#44c-192, 845 W. Clark Road Senior Apartments
City of Ypsilanti, Washtenaw County
July 14, 2022
Section 44c of Public Act 346 of 1966, as amended (the "Act"), authorizes the Authority to issue
bonds that are not general obligations of the Authority and are not backed by the moral obligation
of the State. The bonds are "limited obligations" of the Authority with the security limited to the
assets of the borrower, the project itself, and the credit enhancement arranged by the borrower.
These are generally referred to as "Pass Through" bonds.
On July 22, 2021, the Authority authorized the Amended and Restated Pass-Through Bond
Program with a maximum allocation of $100 million in tax-exempt bond volume cap. This program
imposes rent and income targeting requirements of either 40% at 60% of area median income or
20% at 50% of area median income and limits the bond allocation available per project and per
sponsor. In addition, at least ten percent (10%) of the affordable units must be targeted to
households whose income is at or below 40% of area median income. It also requires limited
market and environmental reviews.
PROPOSAL SUMMARY:
The Borrower proposes to construct 152 senior apartment units on a site in the City of Ypsilanti.
90% (136 units) of the units in the development will be targeted to households with incomes at or
below 60% of area median income, utilizing the new Multifamily Tax Subsidy Projects (“MTSP”)
income limits. At least ten percent (10%) of the affordable units (16 units) must be more deeply
targeted to households with incomes at or below 40% of area median income, using the MTSP
limits.
CONDITIONS:
1.

Income Limits:
The Borrower must enter into a Regulatory Agreement with the Authority requiring that
136 of the units in the Development (79 one-bedroom and 57 two-bedroom apartments)
must be rented or available for rental by tenants whose income does not exceed the 60%
income limit for Multifamily Tax Subsidy Projects as determined by HUD with respect to
projects financed pursuant to Section 142(d) of the Internal Revenue Code of 1986, as
amended (the "Code"), as further amended by the Housing and Economic Recovery Act
of 2008 (P.L. 110-289) ("MTSP Limits"), adjusted for family size. In addition, 16 units in
the Development (9 one-bedroom and 7 two-bedroom apartments) must be rented or
available for rental by tenants whose income does not exceed the 40% MTSP Limit,
adjusted for family size. These occupancy restrictions shall be contained in a covenant
running with the land and shall remain in effect for the period that the Authority Bonds (as
defined below) remain outstanding, but in no event for less than the period of time required
by the terms of the Low Income Housing Tax Credit ("LIHTC") Regulatory Agreement or
the period required by Section 142(d) of the Code.
The income of the individuals and the area gross median income shall be determined by
the Secretary of the Treasury in a manner consistent with determinations of lower income
families and area median gross income under Section 8 of the U.S. Housing Act of 1937,
including adjustments for family size. Until the Secretary of Treasury publishes its

Page 2 of 7

Inducement Resolution Staff Report
#44c-192, 845 W. Clark Road Senior Apartments
City of Ypsilanti, Washtenaw County
July 14, 2022
requirements, income of individuals shall be determined in accordance with the Section 8
regulations.
2.

Limitations on Rental Rates:
The Regulatory Agreement must also require that the monthly Total Housing Expense
(contract rent plus tenant-paid utilities) on 136 of the units in the Development (79 onebedroom and 57 two-bedroom apartments) may not exceed 30% of 1/12 of the 60% MTSP
Limit, assuming occupancy by one and one-half persons per bedroom. In addition, the
Total Housing Expense for 16 units in the Development (9 one-bedroom, 7-two bedroom,
may not exceed 30% of 1/12 of the 40% MTSP Limit, assuming occupancy by one and
one-half persons per bedroom. These limitations on rental rates shall be contained in a
covenant running with the land and shall remain in effect for the period that the Authority
Bonds (as defined below) remain outstanding, but in no event for less than the period of
time required by the terms of the LIHTC Regulatory Agreement, known as the Extended
Use Period (the "EUP").

3.

Covenant Running with the Land:
The Borrower must subject the Development site to a covenant running with the land so
as to preserve the tax-exempt status of the obligations to be issued to finance the loan (the
"Bonds"). This covenant will provide that each unit must be rented or available for rental
on a continuous basis to members of the general public for a period ending on the latest
of the date which is 15 years after 50 percent of the residential units in the project are
occupied, the first day on which no Bonds are outstanding with respect to the project, or
the date on which assistance provided to the project under Section 8 of the U.S. Housing
Act of 1937 terminates (the "Qualified Project Period"). Additionally, during the Qualified
Project Period, the minimum set-aside requirements of the Code must be maintained,
namely, at least forty percent (40%) of the units in the Development must be occupied or
held available for occupancy by individuals whose income is lower than the MTSP Limits
60% income limit, adjusted for family size. The income of individuals and area median
income shall be determined by the Secretary of the Treasury in a manner consistent with
determinations of lower income families and area median income under Section 8 of the
U.S. Housing Act of 1937, including adjustments for family size. Until the Secretary of the
Treasury publishes its requirements, income of the individuals shall be determined in
accordance with Section 8 regulations.

4.

Limitation on Return on Equity:
The Borrower must agree that its return on equity will be limited to 12 percent for the first
12-month period following substantial completion of the Development, with annual one
percent increases thereafter, and to submit an annual financial statement evidencing its
eligibility for return no later than 90 days after the close of the Borrower's fiscal year. The
Borrower's return is fully cumulative. The amount of the Borrower's equity will be
determined by the Authority.

5.

Bond and Tax Credit Requirements:
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Inducement Resolution Staff Report
#44c-192, 845 W. Clark Road Senior Apartments
City of Ypsilanti, Washtenaw County
July 14, 2022
At the Bond closing, the Borrower must enter into a Loan Agreement and a Trust Indenture
which provides that all cash proceeds of the credit enhancement will be deposited with the
trustee for the Bonds and shall be held and invested by the trustee in accordance with the
Trust Indenture. The Borrower must certify in writing to the sources and uses involved in
the financing of the Development and must also provide the Authority with an opinion of
tax counsel, a Useful Life Certificate prepared by Borrower’s accountants, and/or other
evidence, as determined by the Authority’s Director of Legal Affairs, that respectively
confirm that the structure of the transaction will permit the Borrower to claim the LIHTC
4% credit.
6.

Loan Agreement;
Requirements:

Indemnification;

Compliance

Monitoring

and

Reporting

At closing, the Borrower must enter into a Loan Agreement with the Authority. In the Loan
Agreement, the Borrower must agree to indemnify the Authority for any loss, damage,
liability, claim, or expense which it incurs as a result of the financing, construction,
ownership, or operation of the Development. The Borrower must also agree to provide the
Authority on or before September 1 of each year with a report in a form acceptable to the
Authority, including such information as is required by Section 44c of the Act. The
Borrower must also agree to participate in compliance monitoring activities relative to the
Bonds and the tax credits allocated to the Development, as required by the Authority's
Compliance Monitoring staff, and to pay an annual compliance monitoring fee not to
exceed 0.25% of the outstanding principal amount of the Bonds. The form and substance
of the Loan Agreement must be acceptable to the Authority's Director of Legal Affairs.
7.

Environmental Indemnification:
The Borrower must agree to indemnify the Authority for any loss, damage, liability, claim,
or expense which it incurs as a result of any violation of environmental laws. The
indemnification agreement must be acceptable to the Authority's Director of Legal Affairs.

8.

Closing and Organizational Documents:
Prior to Bond closing, the Borrower must submit all of the documents relating to the sale
of the limited obligation bonds and the making of the loan, including title and survey
matters, and its organizational documents. All documents must be in compliance with the
Authority’s Act and acceptable to the Michigan Attorney General, the Authority's Bond
counsel and the Authority’s Director of Legal Affairs.

9.

Credit Enhancement:
Prior to the authorization of a commitment for issuance of the Bonds, the Borrower must
submit a definitive commitment that the credit enhancement will be provided. The
proposed credit enhancement instrument and any other additional security offered to the
Authority must be acceptable to the Chief Financial Officer and the Director of Legal
Affairs.

10.

Financing Participants:
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Inducement Resolution Staff Report
#44c-192, 845 W. Clark Road Senior Apartments
City of Ypsilanti, Washtenaw County
July 14, 2022
Prior to the authorization of a commitment for issuance of the Bonds, the Chief Financial
Officer and the Director of Legal Affairs must have determined that the proposed
development team members are acceptable.
11.

Equal Employment Opportunity:
At Bond closing, the Borrower and the general contractor must include the Authority's
form Appendix to Construction Contract with the Construction Contract that is acceptable
to the Authority's Director of Legal Affairs.

DEVELOPMENT TEAM AND PROJECT INFORMATION:
Sponsor and Borrower:
1.

2.

Sponsor:

Clark Road Senior GP LLC

Contact:
Phone:

Kyle Brasser
612-351-3411

Borrower:

Clark Road Senior Limited Dividend Housing Association
Limited Partnership

Credit Enhancement:

.

The sponsor proposes cash collateral from a KeyBank loan during the construction loan
term and a Fannie Mae MBS during the permanent loan term.

Bond Underwriter:

KeyBanc Capital Markets, Ila Afsharipour

Bond Counsel:

Hawkins, Delafield & Woods, John Renken

Bond Trustee:

U.S. Bank

Credit Enhancement Provider:

Key Bank during construction term; Fannie Mae
permanent loan term

during

Other Members of the Development Team:
Equity Partner:
Borrower's Counsel:
Borrower's Accountant:
Contractor:
Property Management:
Architect:
Rating Agency:

Lincoln Avenue Capital Management, LLC (Jeremy
Bronfman)
Clark Hill (Ted Rozeboom)
Tidwell Group (Jeremy Densmore)
Rohde Construction (Chad White)
KMG Prestige (Heather Brisson)
DJR Architecture (Scott England)
Moody’s Investor Services
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Inducement Resolution Staff Report
#44c-192, 845 W. Clark Road Senior Apartments
City of Ypsilanti, Washtenaw County
July 14, 2022
Sources and Uses of Funds:
Tax Exempt Loan Amount
GP Capital
LIHTC Equity
Deferred Developer Fee
Total Sources of Funds

$20,720,000
100
16,525,022
2,970,398
$ 40,215,520

Acquisition
$ 600,000
Construction/Rehabilitation
25,205,857
Site Work
3,125,000
Professional Fees
1,116,270
Interim Construction Costs
2,229,412
Reserves and Escrows
1,204,186
Syndication Costs
50,000
Tax Credit & Bond Financing Application Fees
1,529,030
Compliance Monitoring Fees
72,000
Developer Fee
5,083,765
Total Uses of Funds

$ 40,215,520
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Inducement Resolution Staff Report
#44c-192, 845 W. Clark Road Senior Apartments
City of Ypsilanti, Washtenaw County
July 14, 2022
APPROVALS:

Jeffrey Sykes, Chief Financial Officer

Chad Benson

Digitally signed by Chad
Benson
Date: 2022.07.07
09:01:03 -04'00'

Chad Benson, Director of Development

Clarence L.
Stone, Jr.

Digitally signed by
Clarence L. Stone, Jr.
Date: 2022.07.07
10:40:18 -04'00'

Clarence L. Stone, Jr., Director of Legal Affairs

Date

07/07/2022
Date
07/07/2022
Date

Digitally signed by Gary

Gary Heidel Heidel
Date: 2022.07.07
11:16:22 -04'00'

Gary Heidel, Acting Executive Director

07/07/2022
Date
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APPROVALS:

7-12-22
Jeffrey Sykes, Chief Financial Officer

Date

Chad Benson, Director of Development

Date

Clarence L. Stone, Jr., Director of Legal Affairs

Date

Gary Heidel, Acting Executive Director

Date
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MICHIGAN STATE HOUSING DEVELOPMENT AUTHORITY
INDUCEMENT RESOLUTION
845 W. CLARK ROAD SENIOR APARTMENTS
CITY OF YPSILANTI, WASHTENAW COUNTY
MSHDA No. 44c-192
July 14, 2022
WHEREAS, Clark Road Senior GP LLC (the "Applicant"), desires to construct a senior housing
facility (the "Project") in the City of Ypsilanti, Washtenaw County, Michigan; and
WHEREAS, the Applicant has applied to the Michigan State Housing Development Authority (the
"Authority") for a loan in the amount of Twenty Million Seven Hundred Twenty Thousand Dollars
($20,720,000) (the "Loan") pursuant to Section 44c of Act No. 346 of the Public Acts of 1966, as
amended (the "Act"), to be made to Clark Road Senior Limited Dividend Housing Association
Limited Partnership or an eligible borrower entity to be formed under the Act (the "Borrower"), to
finance the acquisition, construction and equipping of the Project, which constitutes a housing
project as defined in the Act; and
WHEREAS, the Applicant has advised that the cost of the Project will not exceed Forty Million Two
Hundred Fifteen Thousand Five Hundred Twenty Dollars ($40,215,520); and
WHEREAS, the Act authorizes the Authority to loan monies to limited dividend housing associations
for the construction and long-term financing of multifamily housing projects and to obtain the monies
for such loans by the issuance of bonds in compliance with and pursuant to the terms and
provisions of the Act; and
WHEREAS, it is necessary to assure the Applicant that the Authority intends to issue bonds (the
"Bonds") upon meeting the requirements of the Act and the terms and conditions of this Resolution,
it being the intent and purpose of the Authority in adopting this Resolution to provide the necessary
official action with respect to the Bonds as will meet the requirements of the Internal Revenue Code
and the regulations promulgated in connection therewith.
NOW, THEREFORE, Be It Resolved by the Michigan State Housing Development Authority that:
1.

In order to comply with Treasury Regulation Section 1.150-2, the Authority makes the
following declarations:
(a)

The Authority reasonably expects to authorize the Loan for the purpose of
reimbursing the Borrower for the costs of and/or financing the acquisition and
equipping of the Project as further described in the Borrower's application, and the
terms of the Inducement Resolution Staff Report attached hereto and incorporated
herein;

(b)

The Loan shall not be used to reimburse the Borrower for expenditures earlier than
the date on which the Borrower pays such expenditures and not later than the date
that is eighteen months after the later of (i) the date on which the Borrower has paid
the expenditure, or (ii) the date on which the Project is placed in service, but in no
-1-

event more than three (3) years after the expenditure is paid. All reimbursement of
expenditures shall follow the procedures described in Treasury Regulation Section
1.150-2(d);
(c)

No Loan proceeds paid to reimburse the Borrower for expenditures incurred in the
acquisition and equipping of the Project shall be used in a manner described in
Treasury Regulation Section 1.150-2(h) with respect to abusive use of such
proceeds;

(d)

The costs to be reimbursed must be "capital expenditures" as defined in Treasury
Regulation Section 1.150-1(b), which are costs of a type that are properly
chargeable to a capital account under Federal Income Tax principles; and

(e)

The maximum amount of the Loan to the Borrower shall not exceed Twenty Million
Seven Hundred Twenty Thousand Dollars ($20,720,000).

2.

The Authority expects to authorize the Loan to the Borrower, subject to the Borrower's
meeting the requirements of the Act, including without limitation, the requirements of Section
44c of the Act, the Authority's Amended and Restated Pass-Through Bond Program and the
terms and conditions hereinafter set forth.

3.

The Borrower shall submit a commitment from the proposed issuer of a credit enhancement
with respect to the Bonds in a form and amount sufficient to assure the Authority that
repayment of the Bonds issued will be reasonably secure.

4.

The Borrower shall be obligated to make loan repayment in an amount sufficient to pay the
principal, interest and premium, if any, of the Bonds, establish appropriate reserves, and
pay costs and expenses relating to the issuance of the Bonds and the making of the Loan.

5.

The Authority's obligation to make the Loan shall be conditioned upon the ability of the
Authority to issue, sell and deliver the Bonds.

6.

The Loan shall be evidenced by a loan agreement and secured by such instruments as are
in form and substance satisfactory to the Authority, the Department of Attorney General of
the State of Michigan and bond counsel to the Authority, which shall include such additional
security as may be required by the purchaser of the Bonds.

7.

Subject to compliance with the terms and conditions of this Resolution and any subsequent
Resolution authorizing the Authority's loan commitment with respect to the Project, the
Authority will authorize, pursuant to a Bond Resolution of the Authority, the issuance of the
Bonds in a principal amount not exceeding Twenty Million Seven Hundred Twenty
Thousand Dollars ($20,720,000) for the purposes of making the Loan and funding the
reserves and costs associated with the issuance and administration of the Bonds as
aforesaid, and will enter into a loan agreement and related documents with the Borrower,
which proceedings shall be subject to the approval of the Department of Attorney General of
the State of Michigan, bond counsel to the Authority and the Michigan Department of
Treasury.

8.

The Bonds shall not be general obligations of the Authority but shall be payable as to
principal, premium, if any, and interest solely from the proceeds of the payments to be made
by or on behalf of the Borrower to the Authority (or to a trustee appointed by the Authority
pursuant to the Bond Resolution), as provided in the Bond Resolution. The agreements
-2-

relating to the Loan and the issuance of the Bonds shall contain such provisions as will be
necessary to make absolutely clear and certain that under no circumstances will the Bonds
or this Resolution be a debt of the State of Michigan, nor will the State of Michigan be liable
on the Bonds.
9.

All costs and expenses involved in the authorization, issuance, sale and delivery of the
Bonds and in the making of the Loan, including the fees and disbursements of bond
counsel, shall be paid from Bond proceeds or by the Borrower and the proceedings and
agreements relating thereto, as hereafter adopted and undertaken, shall so provide.

10.

The Executive Director, the Director of Legal Affairs, the Deputy Director of Legal Affairs
and the Chief Financial Officer, or any person duly authorized to act in such capacity (each
an "Authorized Officer"), or any one of them acting alone, are hereby authorized and
directed to initiate the proceedings described in this Resolution and to enter into
negotiations, subject to the approval of the Authority, with a Bond purchaser for the sale of
the Bonds by the Authority.

11.

Bond counsel to the Authority and the Department of Attorney General of the State of
Michigan are authorized and directed to prepare and submit to the appropriate parties all
proceedings, agreements and other documents as shall be necessary or appropriate in
connection with the issuance of the Bonds and to make applications on behalf of the
Authority to the United States Internal Revenue Service and to other governmental agencies
for such income tax and other rulings and approvals as may be necessary in relation to the
issuance of the Bonds. Any Authorized Officer is authorized to execute such powers of
attorney and other documents as may be appropriate in connection with the foregoing. All
costs and expenses pertaining to the above matter shall be paid from the Bond proceeds or
by the Borrower.

12.

Issuance of the Bonds shall be subject to the conditions contained in the Inducement
Resolution Staff Report accompanying this Resolution.

13.

All resolutions and parts of resolutions that conflict with the provisions of this Resolution are
hereby rescinded.

14.

This Resolution does not constitute a commitment of the Authority to loan funds under
Section 44c(6) of the Act and does not serve as a reservation or allocation of bonding
capability.

15.

The Authority hereby determines that the likely benefit of the Project to the community or the
proposed residents of the Project merits the use of Authority limited obligation bonds as a
financing source for the proposed acquisition and construction of the Project.

16.

This Resolution shall take effect immediately.
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TO:

Authority Members

FROM:

Gary Heidel, Acting Executive Director

DATE:

July 14, 2022

RE:

845 W. Clark Road Family Apartments, Development No. 44c-195

RECOMMENDATION:
I recommend that the Michigan State Housing Development Authority (the “Authority”) adopt an
inducement resolution with respect to the project described in the attached report.
PROJECT SUMMARY:
MSHDA No.:
Development Name:
Development Location:
Sponsor:
Borrower:
Number of Units:
Construction Method:
Financing Program:
Total Development Cost:
Total Loan Amount:
Credit Enhancement:

44c-195
845 W. Clark Road Family Apartments
Ypsilanti, Washtenaw County, Michigan
Clark Road Family GP LLC
Clark Road Family Limited Dividend Housing
Association Limited Partnership
156
New Construction
Limited Obligation Mortgage Revenue Bonds
issued under Section 44c
$43,100,292 (estimated)
$22,620,000 (57.21% of aggregate basis)
Cash collateral during construction loan term;
Fannie Mae Tax-Exempt Mortgage-Backed
Pass-Through Security (“MBS”) during the
permanent loan term

EXECUTIVE SUMMARY:
The borrower, Clark Road Family GP LLC, proposes to construct a new 156-unit development
(the “Development”) located in the City of Ypsilanti, Washtenaw County, Michigan. The

Development will be constructed using a construction loan financed with the proceeds of a single
issue of bonds issued pursuant to Section 44c of the Authority’s enabling act. The Development,
as proposed, meets the requirements of Section 44c, and repayment of the bonds will be
reasonably secure based on the following: (a) cash collateral during the construction loan term,
intended to secure such repayment and held by the trustee for the bonds; and (b) a Fannie Mae
MBS during the permanent loan term.

During construction (“Escrow Period”) the Authority’s tax-exempt limited obligation bonds will
be credit enhanced by a deposit of cash and/or U.S. Treasury Securities. The Escrow Period
will be 24 to 36 months to allow construction, rent up and stabilization. The Fannie Mae MBS
will be delivered to the Trustee a week or two following “Conversion” to stabilized occupancy
and satisfaction of other Fannie Mae MBS commitment requirements.
The “Permanent Period” period will begin on the delivery date of the Fannie Mae MBS and
lasts from 16 to 18 years after the Escrow Period. The Fannie Mae MBS would
unconditionally guarantee the monthly Fannie Mae MBS pass-through payment; it would also
serve as credit enhancement on the Authority’s tax-exempt limited obligation bonds during
the Permanent Period.
I am recommending Board approval for the following reasons:
•
•

The Developer’s application satisfies the requirements for the issuance of an inducement
resolution under Section 44c of the Authority’s Act and the Amended and Restated PassThrough Bond Program statement.
156 units of family housing will be newly constructed in the Ypsilanti community.

ADVANCING THE AUTHORITY’S MISSION:
•
•

•

Approving an inducement resolution will allow this proposal to incur costs necessary for
constructing the Development.
77% of the units will be reserved for tenants at 60% of Area Median Income. 6% of the
units will be reserved for tenants at 50% of Area Median Income. In addition, at least
ten percent (10%) of the units must be targeted to households whose income is at or
below 40% of Area Median Income.
Affordable housing in the Ypsilanti community will be created.

MUNICIPAL SUPPORT:
•

The Development is seeking a payment in lieu of taxes (“PILOT”) under the Authority Act.

COMMUNITY ENGAGEMENT/IMPACT:
•
•
•

It is anticipated that the construction of the Development will create 4 permanent jobs and
approximately 340 temporary jobs.
The community will be invited to engage in a virtual public hearing (TEFRA Hearing)
regarding the bond funding preceded by a public notice.
Authority staff will ask the sponsor to hold a virtual meeting with community groups to
discuss the Development.

RESIDENT IMPACT:
2

•
•

The Ypsilanti community will benefit from the construction of new, affordable housing
units.
The Development will include the following amenities: clubroom, fitness center, offices,
community pool and an outdoor play area for children.

ISSUES, POLICY CONSIDERATIONS, AND RELATED ACTIONS:
•
•

The Development has not yet received approval for a PILOT. The PILOT approval is a
condition that must be satisfied before closing on the issuance of the bonds and the
bond-financed loan.
The credit enhancement must be confirmed and is subject to approval by the Authority’s
Director of Legal Affairs, the Authority’s Chief Financial Officer, and the Attorney
General’s Office. The credit enhancement approval must be obtained before
commitment.

3

AMENDED AND RESTATED PASS-THROUGH BOND PROGRAM
INDUCEMENT RESOLUTION STAFF REPORT
845 W. CLARK ROAD FAMILY APARTMENTS
July 14, 2022

RECOMMENDATION:
Adopt an inducement resolution with respect to the project described in this report.
ISSUES, POLICY CONSIDERATIONS AND RELATED ACTIONS:
This new construction project will be financed using a KeyBank construction loan and a Fannie
Mae Forward Tax-Exempt Mortgage-Backed Security Pass-Through Bond permanent loan
structure. The credit enhancement is deemed reasonably secure following review and approval
by the Legal Affairs division and the Office of Attorney General staff.
The development has not yet received approval for a payment in lieu of taxes (“PILOT”). The
PILOT approval is a condition that must be satisfied before commitment.
MSHDA No.:
Development Name:
Development Location:
Sponsor:
Borrower:
Number of Units:
Construction Method:
Financing Program:
Total Development Cost:
Total Loan Amount:
Credit Enhancement:

44c-195
845 W. Clark Road Family Apartments
City of Ypsilanti, Washtenaw County
Clark Road Family GP LLC
Clark Road Family Limited Dividend Housing Association Limited
Partnership
156 Family Units
New Construction
Limited Obligation Revenue Bonds issued under Section 44c
$43,100,292 (estimated)
$22,620,000 (57.21% of aggregate basis)
Cash collateral during construction loan term; Fannie Mae TaxExempt Mortgage-Backed Pass-Through Security (“MBS”) during
the permanent loan term

The material contained in this staff report is submitted to the Authority for information only. The
Authority does not underwrite Pass-Through Bond loans. To the extent that any information

Inducement Resolution Staff Report
#44c-195, 845 W. Clark Road Family Apartments
City of Ypsilanti, Washtenaw County
July 14, 2022
contained herein conflicts with the documents relating to the sale of the bonds and the making of
the loan, the latter documents shall control.
PROGRAM DESCRIPTION:
Section 44c of Public Act 346 of 1966, as amended (the "Act"), authorizes the Authority to issue
bonds that are not general obligations of the Authority and are not backed by the moral obligation
of the State. The bonds are "limited obligations" of the Authority with the security limited to the
assets of the borrower, the project itself, and the credit enhancement arranged by the borrower.
These are generally referred to as "Pass Through" bonds.
On July 22, 2021, the Authority authorized the Amended and Restated Pass-Through Bond
Program with a maximum allocation of $100 million in tax-exempt bond volume cap. This program
imposes rent and income targeting requirements of either 40% at 60% of area median income or
20% at 50% of area median income and limits the bond allocation available per project and per
sponsor. In addition, at least ten percent (10%) of the affordable units must be targeted to
households whose income is at or below 40% of area median income. It also requires limited
market and environmental reviews.
PROPOSAL SUMMARY:
The Borrower proposes to construct 156 family apartment units on a site in the City of Ypsilanti.
All the units in the development will be targeted to households with incomes at or below 60% of
area median income, utilizing the new Multifamily Tax Subsidy Projects (“MTSP”) income limits.
At least ten percent (10%) of the affordable units (26 units) must be more deeply targeted to
households with incomes at or below 40% of area median income, using the MTSP limits.
CONDITIONS:
1. Income Limits:
The Borrower must enter into a Regulatory Agreement with the Authority requiring that
120 of the units in the Development (5 one-bedroom, 65 two-bedroom and 50 threebedroom apartments) must be rented or available for rental by tenants whose income
does not exceed the 60% income limit for Multifamily Tax Subsidy Projects as determined
by HUD with respect to projects financed pursuant to Section 142(d) of the Internal
Revenue Code of 1986, as amended (the "Code"), as further amended by the Housing
and Economic Recovery Act of 2008 (P.L. 110-289) ("MTSP Limits"), adjusted for family
size. In addition, 10 units in the Development (5 one-bedroom, 3 two-bedroom and 2
three-bedroom apartments) must be rented or available for rental by tenants whose
income does not exceed the 50% MTSP Limit, adjusted for family size. Further, 26 units
in the Development (8 one-bedroom, 10 two-bedroom and 8 three-bedroom apartments)
must be rented or available for rental by tenants whose income does not exceed the 40%
MTSP Limit, adjusted for family size. These occupancy restrictions shall be contained in
a covenant running with the land and shall remain in effect for the period that the Authority
Bonds (as defined below) remain outstanding, but in no event for less than the period of
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Inducement Resolution Staff Report
#44c-195, 845 W. Clark Road Family Apartments
City of Ypsilanti, Washtenaw County
July 14, 2022
time required by the terms of the Low Income Housing Tax Credit ("LIHTC") Regulatory
Agreement or the period required by Section 142(d) of the Code.
The income of the individuals and the area gross median income shall be determined by
the Secretary of the Treasury in a manner consistent with determinations of lower income
families and area median gross income under Section 8 of the U.S. Housing Act of 1937,
including adjustments for family size. Until the Secretary of Treasury publishes its
requirements, income of individuals shall be determined in accordance with the Section 8
regulations.
2.

Limitations on Rental Rates:
The Regulatory Agreement must also require that the monthly Total Housing Expense
(contract rent plus tenant-paid utilities) on 120 of the units in the Development (5 onebedroom, 65 two-bedroom and 50 three-bedroom apartments) may not exceed 30% of
1/12 of the 60% MTSP Limit, assuming occupancy by one and one-half persons per
bedroom. In addition, 10 units in the Development (5 one-bedroom, 3 two-bedroom and
2 three-bedroom apartments), may not exceed 30% of 1/12 of the 50% MTSP Limit,
assuming occupancy by one and one-half persons per bedroom. Further, 26 units in the
Development (8 one-bedroom, 10 two-bedroom and 8 three-bedroom apartments), may
not exceed 30% of 1/12 of the 40% MTSP Limit, assuming occupancy by one and onehalf persons per bedroom. These limitations on rental rates shall be contained in a
covenant running with the land and shall remain in effect for the period that the Authority
Bonds (as defined below) remain outstanding, but in no event for less than the period of
time required by the terms of the LIHTC Regulatory Agreement, known as the Extended
Use Period (the "EUP").

3.

Covenant Running with the Land:
The Borrower must subject the Development site to a covenant running with the land so
as to preserve the tax-exempt status of the obligations to be issued to finance the loan (the
"Bonds"). This covenant will provide that each unit must be rented or available for rental
on a continuous basis to members of the general public for a period ending on the latest
of the date which is 15 years after 50 percent of the residential units in the project are
occupied, the first day on which no Bonds are outstanding with respect to the project, or
the date on which assistance provided to the project under Section 8 of the U.S. Housing
Act of 1937 terminates (the "Qualified Project Period"). Additionally, during the Qualified
Project Period, the minimum set-aside requirements of the Code must be maintained,
namely, at least forty percent (40%) of the units in the Development must be occupied or
held available for occupancy by individuals whose income is lower than the MTSP Limits
60% income limit, adjusted for family size. The income of individuals and area median
income shall be determined by the Secretary of the Treasury in a manner consistent with
determinations of lower income families and area median income under Section 8 of the
U.S. Housing Act of 1937, including adjustments for family size. Until the Secretary of the
Treasury publishes its requirements, income of the individuals shall be determined in
accordance with Section 8 regulations.

4.

Limitation on Return on Equity:
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The Borrower must agree that its return on equity will be limited to 12 percent for the first
12-month period following substantial completion of the Development, with annual one
percent increases thereafter, and to submit an annual financial statement evidencing its
eligibility for return no later than 90 days after the close of the Borrower's fiscal year. The
Borrower's return is fully cumulative. The amount of the Borrower's equity will be
determined by the Authority.
5.

Bond and Tax Credit Requirements:
At the Bond closing, the Borrower must enter into a Loan Agreement and a Trust Indenture
which provides that all cash proceeds of the credit enhancement will be deposited with the
trustee for the Bonds and shall be held and invested by the trustee in accordance with the
Trust Indenture. The Borrower must certify in writing to the sources and uses involved in
the financing of the Development and must also provide the Authority with an opinion of
tax counsel, a Useful Life Certificate prepared by Borrower’s accountants, and/or other
evidence, as determined by the Authority’s Director of Legal Affairs, that respectively
confirm that the structure of the transaction will permit the Borrower to claim the LIHTC
4% credit.

6.

Loan Agreement;
Requirements:

Indemnification;

Compliance

Monitoring

and

Reporting

At closing, the Borrower must enter into a Loan Agreement with the Authority. In the Loan
Agreement, the Borrower must agree to indemnify the Authority for any loss, damage,
liability, claim, or expense which it incurs as a result of the financing, construction,
ownership, or operation of the Development. The Borrower must also agree to provide the
Authority on or before September 1 of each year with a report in a form acceptable to the
Authority, including such information as is required by Section 44c of the Act. The
Borrower must also agree to participate in compliance monitoring activities relative to the
Bonds and the tax credits allocated to the Development, as required by the Authority's
Compliance Monitoring staff, and to pay an annual compliance monitoring fee not to
exceed 0.25% of the outstanding principal amount of the Bonds. The form and substance
of the Loan Agreement must be acceptable to the Authority's Director of Legal Affairs.
7.

Environmental Indemnification:
The Borrower must agree to indemnify the Authority for any loss, damage, liability, claim,
or expense which it incurs as a result of any violation of environmental laws. The
indemnification agreement must be acceptable to the Authority's Director of Legal Affairs.

8.

Closing and Organizational Documents:
Prior to Bond closing, the Borrower must submit all of the documents relating to the sale
of the limited obligation bonds and the making of the loan, including title and survey
matters, and its organizational documents. All documents must be in compliance with the
Authority’s Act and acceptable to the Michigan Attorney General, the Authority's Bond
counsel and the Authority’s Director of Legal Affairs.
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9.

Credit Enhancement:
Prior to the authorization of a commitment for issuance of the Bonds, the Borrower must
submit a definitive commitment that the credit enhancement will be provided. The
proposed credit enhancement instrument and any other additional security offered to the
Authority must be acceptable to the Chief Financial Officer and the Director of Legal
Affairs.

10.

Financing Participants:
Prior to the authorization of a commitment for issuance of the Bonds, the Chief Financial
Officer and the Director of Legal Affairs must have determined that the proposed
development team members are acceptable.

11.

Equal Employment Opportunity:
At Bond closing, the Borrower and the general contractor must include the Authority's
form Appendix to Construction Contract with the Construction Contract that is acceptable
to the Authority's Director of Legal Affairs.

DEVELOPMENT TEAM AND PROJECT INFORMATION:
Sponsor and Borrower:
1.

2.

Sponsor:

Clark Road Family GP LLC

Contact:
Phone:

Kyle Brasser
612-351-3411

Borrower:

Clark Road Family Limited Dividend Housing Association
Limited Partnership

Credit Enhancement:
The sponsor proposes cash collateral during the construction term and a Fannie Mae MBS
during the permanent loan term.
Bond Underwriter:

KeyBanc Capital Markets, Ila Afsharipour

Bond Counsel:

Hawkins, Delafield & Woods, John Renken

Bond Trustee:

U.S. Bank

Credit Enhancement Provider:

KeyBank during construction loan term; Fannie Mae during
permanent loan term.

Other Members of the Development Team:
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Equity Partner:
Borrower's Counsel:
Borrower's Accountant:
Contractor:
Property Management:
Architect:
Rating Agency:

Lincoln Avenue Capital Management, LLC (Jeremy
Bronfman)
Clark Hill (Ted Rozeboom)
Tidwell Group (Jeremy Densmore)
Rohde Construction (Chad White)
KMG Prestige (Heather Brisson)
DJR Architecture (Scott England)
Moody’s Investor Services

Sources and Uses of Funds:
Tax Exempt Loan Amount
GP Capital
LIHTC Equity
Deferred Developer Fee
Total Sources of Funds

$ 22,620,000
100
18,024,576
2,455,616
$ 43,100,292

Acquisition
$ 1,800,000
Construction/Rehabilitation
26,071,783
Site Work
3,353,000
Professional Fees
952,000
Interim Construction Costs
2,667,392
Reserves and Escrows
828,147
Syndication Costs
50,000
Tax Credit & Bond Financing Application Fees
1,814,298
Compliance Monitoring Fees
74,100
Developer Fee
5,489,572
Total Uses of Funds

$ 43,100,292
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APPROVALS:

Jeffrey Sykes, Chief Financial Officer

Chad Benson

Digitally signed by Chad
Benson
Date: 2022.07.07
09:04:33 -04'00'

Chad Benson, Director of Development

Clarence L.
Stone, Jr.

Digitally signed by
Clarence L. Stone, Jr.
Date: 2022.07.07
10:41:15 -04'00'

Clarence L. Stone, Jr., Director of Legal Affairs

Date
07/07/2022
Date

07/07/2022
Date

Digitally signed by Gary

Gary Heidel Heidel
Date: 2022.07.07
11:26:17 -04'00'

Gary Heidel, Acting Executive Director

07/07/2022
Date
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APPROVALS:

7-12-22
Jeffrey Sykes, Chief Financial Officer

Date

Chad Benson, Director of Development

Date

Clarence L. Stone, Jr., Director of Legal Affairs

Date

Gary Heidel, Acting Executive Director

Date
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MICHIGAN STATE HOUSING DEVELOPMENT AUTHORITY
INDUCEMENT RESOLUTION
845 W. CLARK RD. FAMILY APARTMENTS
CITY OF YPLISANTI, WASHTENAW COUNTY
MSHDA No. 44c-195
July 14, 2022
WHEREAS, Clark Road Family GP LLC (the "Applicant"), desires to construct a multifamily housing
facility (the "Project") in the City of Ypsilanti, Washtenaw County, Michigan; and
WHEREAS, the Applicant has applied to the Michigan State Housing Development Authority (the
"Authority") for a loan in the amount of Twenty Two Million Six Hundred Twenty Thousand Dollars
($22,620,000) (the "Loan") pursuant to Section 44c of Act No. 346 of the Public Acts of 1966, as
amended (the "Act"), to be made to Clark Road Family Limited Dividend Housing Association
Limited Partnership or an eligible borrower entity to be formed under the Act (the "Borrower"), to
finance the acquisition, construction and equipping of the Project, which constitutes a housing
project as defined in the Act; and
WHEREAS, the Applicant has advised that the cost of the Project will not exceed Forty-Three
Million One Hundred Thousand Two Hundred Ninety-Two Dollars ($43,100,292); and
WHEREAS, the Act authorizes the Authority to loan monies to limited dividend housing associations
for the construction and long-term financing of multifamily housing projects and to obtain the monies
for such loans by the issuance of bonds in compliance with and pursuant to the terms and
provisions of the Act; and
WHEREAS, it is necessary to assure the Applicant that the Authority intends to issue bonds (the
"Bonds") upon meeting the requirements of the Act and the terms and conditions of this Resolution,
it being the intent and purpose of the Authority in adopting this Resolution to provide the necessary
official action with respect to the Bonds as will meet the requirements of the Internal Revenue Code
and the regulations promulgated in connection therewith.
NOW, THEREFORE, Be It Resolved by the Michigan State Housing Development Authority that:
1.

In order to comply with Treasury Regulation Section 1.150-2, the Authority makes the
following declarations:
(a)

The Authority reasonably expects to authorize the Loan for the purpose of
reimbursing the Borrower for the costs of and/or financing the acquisition and
equipping of the Project as further described in the Borrower's application, and the
terms of the Inducement Resolution Staff Report attached hereto and incorporated
herein;

(b)

The Loan shall not be used to reimburse the Borrower for expenditures earlier than
the date on which the Borrower pays such expenditures and not later than the date
that is eighteen months after the later of (i) the date on which the Borrower has paid
the expenditure, or (ii) the date on which the Project is placed in service, but in no
-1-

event more than three (3) years after the expenditure is paid. All reimbursement of
expenditures shall follow the procedures described in Treasury Regulation Section
1.150-2(d);
(c)

No Loan proceeds paid to reimburse the Borrower for expenditures incurred in the
acquisition and equipping of the Project shall be used in a manner described in
Treasury Regulation Section 1.150-2(h) with respect to abusive use of such
proceeds;

(d)

The costs to be reimbursed must be "capital expenditures" as defined in Treasury
Regulation Section 1.150-1(b), which are costs of a type that are properly
chargeable to a capital account under Federal Income Tax principles; and

(e)

The maximum amount of the Loan to the Borrower shall not exceed Twenty Two
Million Six Hundred Twenty Thousand Dollars ($22,620,000).

2.

The Authority expects to authorize the Loan to the Borrower, subject to the Borrower's
meeting the requirements of the Act, including without limitation, the requirements of Section
44c of the Act, the Authority's Amended and Restated Pass-Through Bond Program and the
terms and conditions hereinafter set forth.

3.

The Borrower shall submit a commitment from the proposed issuer of a credit enhancement
with respect to the Bonds in a form and amount sufficient to assure the Authority that
repayment of the Bonds issued will be reasonably secure.

4.

The Borrower shall be obligated to make loan repayment in an amount sufficient to pay the
principal, interest and premium, if any, of the Bonds, establish appropriate reserves, and
pay costs and expenses relating to the issuance of the Bonds and the making of the Loan.

5.

The Authority's obligation to make the Loan shall be conditioned upon the ability of the
Authority to issue, sell and deliver the Bonds.

6.

The Loan shall be evidenced by a loan agreement and secured by such instruments as are
in form and substance satisfactory to the Authority, the Department of Attorney General of
the State of Michigan and bond counsel to the Authority, which shall include such additional
security as may be required by the purchaser of the Bonds.

7.

Subject to compliance with the terms and conditions of this Resolution and any subsequent
Resolution authorizing the Authority's loan commitment with respect to the Project, the
Authority will authorize, pursuant to a Bond Resolution of the Authority, the issuance of the
Bonds in a principal amount not exceeding Twenty Two Million Six Hundred Twenty
Thousand Dollars ($22,620,000) for the purposes of making the Loan and funding the
reserves and costs associated with the issuance and administration of the Bonds as
aforesaid, and will enter into a loan agreement and related documents with the Borrower,
which proceedings shall be subject to the approval of the Department of Attorney General of
the State of Michigan, bond counsel to the Authority and the Michigan Department of
Treasury.

8.

The Bonds shall not be general obligations of the Authority but shall be payable as to
principal, premium, if any, and interest solely from the proceeds of the payments to be made
by or on behalf of the Borrower to the Authority (or to a trustee appointed by the Authority
pursuant to the Bond Resolution), as provided in the Bond Resolution. The agreements
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relating to the Loan and the issuance of the Bonds shall contain such provisions as will be
necessary to make absolutely clear and certain that under no circumstances will the Bonds
or this Resolution be a debt of the State of Michigan, nor will the State of Michigan be liable
on the Bonds.
9.

All costs and expenses involved in the authorization, issuance, sale and delivery of the
Bonds and in the making of the Loan, including the fees and disbursements of bond
counsel, shall be paid from Bond proceeds or by the Borrower and the proceedings and
agreements relating thereto, as hereafter adopted and undertaken, shall so provide.

10.

The Executive Director, the Director of Legal Affairs, the Deputy Director of Legal Affairs
and the Chief Financial Officer, or any person duly authorized to act in such capacity (each
an "Authorized Officer"), or any one of them acting alone, are hereby authorized and
directed to initiate the proceedings described in this Resolution and to enter into
negotiations, subject to the approval of the Authority, with a Bond purchaser for the sale of
the Bonds by the Authority.

11.

Bond counsel to the Authority and the Department of Attorney General of the State of
Michigan are authorized and directed to prepare and submit to the appropriate parties all
proceedings, agreements and other documents as shall be necessary or appropriate in
connection with the issuance of the Bonds and to make applications on behalf of the
Authority to the United States Internal Revenue Service and to other governmental agencies
for such income tax and other rulings and approvals as may be necessary in relation to the
issuance of the Bonds. Any Authorized Officer is authorized to execute such powers of
attorney and other documents as may be appropriate in connection with the foregoing. All
costs and expenses pertaining to the above matter shall be paid from the Bond proceeds or
by the Borrower.

12.

Issuance of the Bonds shall be subject to the conditions contained in the Inducement
Resolution Staff Report accompanying this Resolution.

13.

All resolutions and parts of resolutions that conflict with the provisions of this Resolution are
hereby rescinded.

14.

This Resolution does not constitute a commitment of the Authority to loan funds under
Section 44c(6) of the Act and does not serve as a reservation or allocation of bonding
capability.

15.

The Authority hereby determines that the likely benefit of the Project to the community or the
proposed residents of the Project merits the use of Authority limited obligation bonds as a
financing source for the proposed acquisition and construction of the Project.

16.

This Resolution shall take effect immediately.

-3-

M

E

M

O

R

A

N

D

U

TO:

Authority Members

FROM:

Gary Heidel, Acting Executive Director

DATE:

July 14, 2022

RE:

Amended and Restated Pass-Through Bond Program

M

___________________________________________________________________________
RECOMMENDATION:
I recommend that the Michigan State Housing Development Authority (the “Authority”) authorize
a resolution that extends the Amended and Restated Pass-Through Bond Program (“Amended
and Restated Pass-Through Program”) until the July 2023 Board meeting, increases the
maximum set-aside of tax-exempt bonds to an amount not to exceed $150 million, and approves
an updated program statement.
EXECUTIVE SUMMARY:
A.

Section 44c—Limited Obligation Bonds or Notes and Credit Enhancement

Under Section 44c of its Act, the Authority can participate in "conduit” or "pass-through" financings
in which the bonds (or notes) issued to finance a development are a limited obligation of the
Authority. The bonds are neither backed by the moral obligation of the State of Michigan nor
secured by the Authority's capital reserve capital account. Instead, the bonds are secured by the
revenues of the borrower and a form of credit enhancement acceptable to the Authority.
A borrower seeking a loan financed with limited obligation bonds issued by the Authority must
provide evidence of a commitment to issue credit enhancement. The credit enhancement must
be in a form and amount sufficient to assure the Authority that the repayment of the bonds is
“reasonably secure.” The credit enhancement may be in the form of a letter of credit, bonding,
guarantee, mortgage insurance, or other appropriate security. If the Authority determines that
repayment of the bonds is reasonably secure, the Authority's review of the credit enhancement
replaces the Authority's normal underwriting and feasibility review.
B.

Modified Pass-Through Program and Short-Term Pass-Through Program

The Pass-Through program was originally authorized in 1984. In 1991, Section 44c was amended
to require the Authority to determine that the use of the bond volume cap for a pass- through
project would not impair the Authority’s ability to carry out its programs or finance other housing
developments or units targeted to lower income households. In 1998, the Authority offered a pilot
Modified Pass-Through Program, which was made permanent in 1999.

In February 2012, the Authority approved the Pass-Through Short-Term Bond Pilot Program
(“Short-Term Bond Program). The Short-Term Bond Program provided construction loan
financing with cash collateral from FHA insured permanent loans serving as credit enhancement.
The Short-Term Bond Program was extended in March 2014 and annually thereafter with the last
extension being approved in June of 2019.
C.

Amended and Restated Pass-Through Bond Program.

In 2020, the Authority authorized an Amended and Restated Pass-Through Program to increase
the number of units financed and to expand the scope of the Short-Term Bond Program to include
construction and permanent loans. In 2021, the Authority extended the Amended and Restated
Pass-Through Program.
The proposed resolution would extend the Amended and Restated Pass-Through Program for
one year, increase the maximum set-aside of tax-exempt bonds to an amount not to exceed $150
million, and authorize the attached program statement that has been modified to reflect the current
application and closing process for the program. The Amended and Restated Pass-Through
Program will continue to seek project proposals that address the mission objectives of the
Authority, which include, but are not limited to, increasing the supply of deep income targeted
units, and addressing rural housing needs.
If approved, the 2022-2023 Amended and Restated Pass-Through Program will waive the
requirement that mortgages required for credit enhancement be subordinated to the Authority
Regulatory Agreement’s income and rent covenants (“Subordination Requirement”). Over the
past year, the Authority waived the Subordination Requirement for each pass-through transaction
approved under the 2021-2022 Amended and Restated Pass-Through Program. The waivers
were necessary because the Department of Housing and Urban Development (“HUD”) required
the subordination of the Authority Regulatory Agreement’s income and rent restrictions to HUD’s
mortgages that secured HUD’s 221(d)(4) loans, the proceeds of which served as credit
enhancement. To avoid having repeated waivers over the Subordination Requirement, Authority
staff recommend removing the Subordination Requirement from the 2022-2023 Amended and
Restated Pass-Through Program.
If approved, the 2022-2023 Amended and Restated Pass-Through Program will also update the
definition of borrower’s “investment,” which is currently defined in the Board Memorandum dated
March 13, 1985 (“1985 Memorandum”). (The update is necessary because the 1985
Memorandum includes terms and concepts that are no longer used by Authority staff to calculate
returns.) The new definition of borrower’s “investment” is set forth in a memorandum dated July
14, 2022 and attached as Exhibit B to the 2022-2023 Amended and Restated Pass-Through
Program statement. The new definition of borrower’s “investment” will be the equity established
by the Authority’s Office of Low Income Housing Tax Credits (“LIHTC Office”). Using the LIHTC
Office’s determination of equity will enable Authority staff to determine the borrower’s investment
easily and reduce time spent on calculating the borrower’s return on an investment.
ADVANCING THE AUTHORITY’S MISSION:
Approximately half of renters in the State of Michigan are overburdened and devote more than
30% of their income to paying rent. Additionally, there are housing challenges in Michigan, such
as rural housing, permanent supportive housing, and senior housing that need to be addressed
for the Authority to advance its mission. The Amended and Restated Pass-Through Program will

continue to be part of a housing strategy to expand available resources to create and preserve
more housing and address these various housing needs throughout Michigan.
MUNICIPAL SUPPORT:
Developments are expected to be granted tax abatement and/or receive statements of support
from municipal officials.
COMMUNITY ENGAGEMENT/IMPACT:
It is anticipated that the rehabilitation and new construction of developments throughout the state
will create numerous temporary jobs. The communities will be invited to engage in public hearings
(TEFRA Hearings) regarding bond funding, preceded by public notices.
When pass-through loans are used to rehabilitate developments, sponsors will be asked to hold
meetings with residents to discuss the rehabilitation of developments and address concerns and
questions. For pass-through loans financing new construction of developments, sponsors will be
asked to engage with community and neighborhood groups to address concerns and questions.
RESIDENT IMPACT:
Affordable housing developments will be built or rehabilitated throughout the state, with a
percentage of units in each development reserved for low or very low-income tenants.
ISSUES, POLICY CONSIDERATIONS, AND RELATED ACTIONS:
The proposed changes to the Amended and Restated Pass-Through Program should not impede
the Authority’s ability to fulfill its mission under other programs that utilize the volume-cap-limited
bonds.
The review of project proposals to determine whether projects are competitive and able to
proceed with the funds available in the Gap Financing Program remains a formal part of the
program. The Direct Lending Program, however, is currently oversubscribed—therefore, it is
anticipated that applications for the Amended and Restated Pass-Through Program will receive
approval to bypass the Direct Lending Program and be eligible for review under the Amended
and Restated Pass-Through Program.
Project proposals will also be reviewed to ensure that the Authority’s various mission objectives
are met. The mission objectives include, but are not limited to, increasing the supply of deep
income targeted units, and addressing rural housing needs.

DRAFT
AMENDED AND RESTATED PASS-THROUGH BOND PROGRAM
JULY 1422, 20221
(Debt Financing Under Section 44c of the Authority's Act)
Act 346 of the Public Acts of 1966 (the “Act”) permits the Michigan State Housing Development
Authority (the “Authority”) to participate in "conduit” or "pass-through" financings in which the
bonds issued to finance a development are a limited obligation of the Authority; the bonds are not
secured by the Authority's capital reserve capital account; and the bonds are not backed by the
moral obligation of the State of Michigan. Instead, the bonds are secured by the revenues of the
borrower, the real and personal property being financed, and a form of credit enhancement
acceptable to the Authority.
Projects participating in this program (the “Pass-Through Bond Program” or the “Program”) may
use pass-through bonds as long-term financing (construction and permanent financing) or as
short-term financing (construction financing only). All projects must show evidence of credit
enhancement that is acceptable to the Authority.
I. Eligible Projects:
Projects must satisfy the eligibility requirements of Section 44c of the Authority's Act. Both new
construction and acquisition and substantial rehabilitation of residential rental units will be
considered.
Proposals receiving Low-Income Housing Tax Credit (“LIHTC”) must meet the threshold
requirements of the LIHTC program (“LIHTC Program”) for projects financed with tax-exempt
bonds as provided in the Qualified Allocation Plan (QAP).
II. Eligible Borrowers:
The Borrower must be an eligible entity under the Authority's Act (e.g., a limited dividend housing
association organized as a limited partnership, a corporation, or a limited liability company). The
sponsor or developer must be in good standing at the time of application. Good standing means
that none of the other projects involving the sponsor or developer that have been financed by the
Authority under this Program or another Authority lending/subsidy program are experiencing
significant, unresolved problems.
Ill. Minimum Income and Rent Restriction Requirements:
Applicants are required to commit to income and rent restrictions targeting either (i) 40% of the
units for households whose income is at or below 60% of Area Median Income (AMI), or (ii) 20%
of the units for households whose income is at or below 50% of AMI. These income and rent
restrictions set forth in the Authority-approved application described in Section XIII below shall (a)
be set forth in the Authority’s regulatory agreement that will recorded at the bond closing
(“Authority Regulatory Agreement”), and (b) remain in place for the longer of the “qualified project

period” of the bonds, as defined in the Internal Revenue Code or the extended use period of the
LIHTC and (c) have priority over a mortgage or foreclosable lien required for credit enhancement.
In addition to the minimum requirements above, applicants will be required to commit to income
and rent restrictions to target at least 10% of the total affordable units in the project for households
whose income is at or below 40% of AMI (10% affordable unit restriction). In lieu of the 10%
affordable unit restriction, the Authority may permit applicants to commit to satisfying other
important mission objectives such as developing or rehabilitating projects in rural areas, or
projects that meet the definition of Permanent Supportive Housing and have all necessary
supportive services available, etc. The 10% affordable unit restriction may not otherwise be
waived or reduced unless the Authority determines that the restriction impedes the Authority’s
ability to finance the rehabilitation or new production of projects under this Program.
Developments will be eligible to utilize the income averaging set-aside in the LIHTC Program to
maximize project Net Operating Income while also achieving the deeper targeting referenced
above. Because tax-exempt bond regulations do not allow income averaging as a set-aside
option, the projects would need to comply with both the LIHTC income averaging set-aside and
the tax-exempt bond set-aside.
IV. Threshold Requirements:
Authority staff will review each application to assure that the use of the State's volume cap for a
project will not impair the Authority's ability to carry out its programs or finance developments or
housing units that are targeted to lower income persons. Authority staff will also determine
whether there is sufficient available Program Bond Cap for the proposal.
The Authority's Office of Rental Development-Tax Credit Allocation Section will review the
applicant’s standard tax credit application to assure that threshold requirements for participation
in the LlHTC Program are met if LlHTC are being used to finance the development.
V. Program Bond Cap:
The Authority has allocated $1500 million of its volume cap for the Program (the “Program Bond
Cap”). All proposals are subject to availability of Program Bond Cap and volume cap.
Applications that are currently in the expiring July 20210 Pass-Through Bond Program pipeline
and are continuing to move forward, but have not yet been approved for inducement, will
automatically be considered in this July 20221 Pass-Through Bond Program. The Program Bond
Cap may be reduced or increased by the Authority subject to the Authority having sufficient
volume cap for its direct lending multifamily program (“Direct Lending” or “Direct Lending
Program”) and single-family programs.
This Program will terminate at the earliest of the following: 1) the Authority’s regularly scheduled
July 202322 meeting; 2) the Authority’s regularly scheduled June 20232 meeting if there is no
July 20232 meeting; or 3) the Program Bond Cap is fully subscribed. For a project to be included
in the Program Bond Cap, a project must have been approved by the Authority for an inducement
resolution at or before the Authority’s July 20232 board meeting. The volume cap constituting
any Program Bond Cap remaining upon termination of the Program (as outlined above) will no
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longer be available to the Program nor will it be added to any subsequent reinstatement of the
Program that may occur. Once the Program has terminated, the Authority will review the Program
and determine whether, and under what conditions, to extend the Program.
VI. Project Limits:
To qualify as rehabilitation, the rehabilitation expenditures with respect to the project must equal
or exceed 30% of the portion of the cost of acquiring the building and equipment financed with
the proceeds of the bonds issued to acquire and rehabilitate the project. For a project located in
an eligible distressed area, the amount of rehabilitation may be less than the 30% requirement
but not less than 15% if the Authority determines and expresses by resolution that the likely benefit
to the community or the proposed residents of the project merits the use of this financing source.
Per the MSHDA Act, under this structure, the maximum amounts that the Authority is permitted
to commit and lend are:
1. For projects not located in an eligible distressed area, the lesser of the total development
cost of the proposed multifamily housing project or $25 million.
2. For projects located in an eligible distressed area, the lesser of the total development cost
of the proposed multifamily housing project or $50 million.
Additionally, per the MSHDA Act, a borrower shall not have outstanding loan commitments under
this Program which total more than the amounts above in items 1 or 2. Once a loan has been
made under this Program, the commitment made with respect to the loan shall no longer be
considered outstanding.
VII. Application, Commitment, Closing and Other Fees:
Fees shall be determined as follows:
A. Upon submission of an application, the sponsor shall include an application fee equal to the
greater of $5,000 or .0005 times the amount of the bonds to be issued. This application fee will
be credited to the commitment fee due.
B. Upon receipt of a loan commitment, the sponsor/developer shall pay a commitment fee of 0.1%
of the principal amount of the bonds to be issued, less the amount of the application fee paid with
the initial application.
C. Upon issuance of the bonds, the borrower shall pay to the Authority a fee not to exceed 0.9%
of the principal amount of the bonds for developments located in an eligible distressed area or
1.9% of the principal amount of the bonds for developments not in an eligible distressed area.
D. For each year that bonds remain outstanding, the borrower shall pay an annual compliance
monitoring fee in an amount not to exceed 0.25% of the outstanding principal amount of the
bonds. This fee shall be paid according to such terms and conditions as may be approved by an
authorized officer of the Authority.
VIII. Application Requirements:
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For a project to be eligible to apply for the Pass-Through Bond Program, it must first be submitted
to the Authority to evaluate whether the project is likely to be competitive under the Authority’s
Gap Financing program (“Gap Financing Program”). The Gap Financing Program makes
available a certain amount of gap financing to be used in combination with Authority Direct
Lending tax-exempt bond financing. To perform its evaluation, the Authority will consider the
following:
1. The financial viability of a project based on the pro-forma analysis, site, and preliminary
market analysis.
2. The overall capacity and experience of the development team.
3. The likelihood that the project will be competitive and be able to proceed with the funds
available in the Gap Financing Program. To determine how competitive a project is likely
to be, the Authority will primarily evaluate a project’s soft to hard debt ratio, which is used
to rank the proposals in the Gap Financing Program, to determine if the project appears
to be competitive as compared to the current or most recent Gap Financing Program
funding round. Applicants are encouraged to view rankings of recent Gap Financing
Program funding rounds on the Authority’s website to determine with more certainty
whether their project has a competitive soft to hard debt ratio. Since the Direct Lending
Program is currently oversubscribed, it is anticipated that Pass-Through Bond Program
applications during this time will be given MSHDA staff approval to bypass the Direct
Lending Program so they can apply under the Pass-Through Bond Program.
Following the analysis above, if, based on the Authority’s determination, a project is unlikely to be
competitive in the Gap Financing Program, the project will be eligible to continue under
consideration as part of the Pass-Through Bond Program. Additionally, following an evaluation
based on the process outlined above, projects that do compete under the Gap Financing
Program, but that cannot move forward using gap financing with an Authority Direct Lending taxexempt loan (as determined by the Authority as part of the Gap Financing Program) will be able
to submit an application as part of the Pass-Through Bond Program. However, Authority gap
financing such as HOME funds and/or Mortgage Resource Funds are not available to projects
that apply and are financed under the Pass-Through Bond Program.
If the sponsor chooses to proceed to the Pass-Through Bond Program, the following items must
be submitted:
A. The sponsor/developer must submit a completed application under the LlHTC Program,
including all required attachments.
B. To be considered complete, all applications for an allocation of volume cap under this Program
must include:
i. A description of the proposed credit enhancement and a statement as to the amount of
the tax-exempt bonds (and taxable bonds, if appropriate) requested. The proposed credit
enhancement may be in the form of cash collateral from a HUD permanent mortgage loan
or similar funding source, an unconditional, irrevocable letter of credit, guaranty, bond or
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mortgage insurance, or other security as the Authority deems appropriate to assure the
Authority that repayment of the bonds is reasonably secure.
ii. Assurance that all bond issuance costs will be paid and the professional team (bond
underwriter, bond trustee, bond counsel, etc.) will be compensated for services rendered
in issuing the bonds.
All bond issuance costs are the responsibility of the
sponsor/developer and are not the responsibility of the Authority.
iii. To the extent not identified in the LIHTC Program application, identification of the full
development team, including the bond underwriter, bond trustee, bond counsel, equity
partner and rating agency. Bond counsel must have prior experience on Authority bond
transactions and must be pre-approved by the Director of Legal Affairs, the Chief Financial
Officer, and the Finance Division of the Office of Attorney General. The bond underwriter,
bond trustee and rating agency must be acceptable to the Chief Financial Officer.
iv. For proposals involving the acquisition and rehabilitation of existing property,
substantiation that the rehabilitation expenditures will equal at least 30% of the bond
proceeds used to acquire the building(s) and equipment. (For a project located in an
eligible distressed area, the amount of rehabilitation may be less than the 30% but not
less than 15% if the Authority determines and expresses by resolution that the likely
benefit to the community or the proposed residents of the project merits the use of this
financing source.)
v. If applicable, a tenant relocation plan.
vi. A phase I environmental assessment report.
vii. A market study.
viii. The application fee for both the Pass-Through Bond Program and the LIHTC Program,
C. Applications may be submitted at any time after the Program is authorized. Authority staff will
process applications on a first-come first-served basis in the order they are received in
accordance with the date the application is received by MSHDA. The Authority will advise
prospective sponsors/developers of (a) the number of proposals in process, (b) the place “in line”
where the application is, based on the submission date/time of the application, and (c) the total
volume cap requested by those proposals. Project applications that are submitted but are found
to have substantial deficiencies, and cannot progress along a normal approval timeline, may lose
their place in line to other projects that are ready to move forward, but were submitted after them.
For a project to be included in the Program Bond Cap, a project must have been approved by the
Authority for an inducement resolution.
D. Applications that do not receive a reservation of volume cap due to the then-current
unavailability or inadequacy of Program Bond Cap will be automatically considered under future
re-authorizations of this Program, to the extent that it is re-authorized. All applications will be
subject to the guidelines and order of processing as outlined under the Pass-Through Bond
Program that is in place at the time they receive a reservation of volume cap.
Page 5 of 8

IX. The Authority Processing Sequence:
A. Upon receipt of an application, staff will conduct a preliminary review, and will notify the
sponsor/developer in writing within thirty (30) days as to whether (i) the application is complete or
(ii) the application is not complete, and what must be corrected or completed. Staff will review and
evaluate a completed application and, if appropriate, make a recommendation to the Authority
members that use of the State's volume cap for the proposed project will not impair the ability of
the Authority to carry out its programs or to finance housing developments or housing units that
are targeted to lower income persons. This process includes:
i.

ii.

iii.
iv.
v.

A determination of the extent, if any, to which the proposed project may adversely
affect projects (a) financed with Authority loans, or (b) to which the Authority has
extended a loan commitment that has not been terminated, or (c) that are
considered to be "active" in the Authority's pipeline.
A review of the environmental assessment report to confirm that no environmental
problems exist that cannot be resolved to the satisfaction of EGLE and the
Authority.
A review and evaluation of the proposed credit enhancement and the proposed
credit enhancement provider.
A review of the LIHTC application and accompanying exhibits to ensure that the
information submitted is substantially complete.
Preparation of an Inducement Report and Resolution for Authority consideration
within sixty (60) days of receipt of a completed application. This represents the
Authority's formal action for purposes of applicable tax regulation, currently Treas.
Reg. §1.150-2(d). It does not constitute a commitment to loan funds or a
determination that the proposal is acceptable.

B. The Authority will use its best efforts to complete the processing sequence identified in IX.A(i)
- (v) within sixty (60) days of receipt of a completed application. Once the review has been
completed and the Authority has approved the Inducement Resolution, the Director of Legal
Affairs will then issue a letter reserving volume cap for 6 months. This letter must be signed and
returned by the sponsor/developer within twenty (20) days or the volume cap reservation will
lapse. Proposals must proceed to loan commitment and authorization of the issuance of the
Authority bonds within 6 months after the sponsor's acceptance of the reservation of volume cap.
Extensions will be provided only upon payment of a $5,000 non-refundable fee. According to
statute, the Authority is only authorized to grant one 6-month extension.
C. Upon issuance of the HUD loan commitment or other commitment providing confirmation of
credit enhancement for the bonds, Authority staff and/or bond counsel will:
i.
ii.

Begin drafting loan and bond documents;
Publish a TEFRA notice and conduct a TEFRA hearing. This must occur prior to
the Authority's meeting at which the Bond Resolution will be considered (see (iv)
below);
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iii.

iv.

v.

Prepare a Commitment Report and Resolution for Authority consideration after
evidence of a firm commitment for acceptable credit enhancement has been
received, reviewed, and evaluated by staff; and
Prepare a Bond Resolution for Authority consideration together with the
Commitment Resolution, provided that the principal bond documents requiring
Authority signature or approval are in substantially final form.
Complete the LIHTC review, if applicable, with issuance of a LIHTC Reservation.

Both the commitment resolution and the bond resolution must be approved and adopted by the
Authority.
D. Proposals that are found unacceptable shall be terminated. The Authority will notify the
sponsor/developer in writing of any termination and the basis for termination.
F. For planning and administrative reasons, closings will not be permitted during the month of
December, absent approval from the Authority. Requests will be considered on a case-by-case
basis. If a project's 6-month reservation of volume cap terminates during the month of December,
however, an additional thirty (30) days will be granted, and no extension fee shall be charged to
the borrower.
X. Return on Equity:
A borrower is allowed distributions equal to a 12% return on investment in the project for the first
12-month period following the substantial completion of the development. Thereafter, the
allowable return on investment is increased by 1% annually up to 25% (except for developments
in eligible distressed areas where there is no cap) and is fully cumulative. The borrower shall be
required to submit to the Authority a copy of the annual financial statement evidencing its eligibility
for return on investment no later than ninety (90) days following the close of the borrower's fiscal
year. The borrower's "investment" is defined pursuant to Exhibit B of this Program Statement,
which rescinds and replaces the Authority's Resolution dated March 13, 1985, a copy of which is
attached as Exhibit C B.
XI. Bond and Tax Credit Requirements
At the time of the bond closing, the borrower must enter into agreements relating to the credit
enhancement acceptable to the Authority. The credit enhancement must be unconditional and
irrevocable and in an aggregate amount equal to or in excess of the bond obligations. For projects
where the credit enhancement is the cash proceeds of a HUD permanent mortgage loan or other
loan, the trust indenture must provide for the deposit, disbursement, and investment of the cash
collateral. All investments of cash collateral must be limited to “Permitted Investments” as
described in Exhibit A of the Authority Resolution dated March 18, 2021, which is attached to and
made a part of this program statement. The Permitted Investments will be held by the bond
trustee. The borrower must also provide the Authority with an opinion of the borrower’s counsel,
a Useful Life Certificate prepared by borrower’s accountant, and/or other evidence as determined
by the Authority’s Director of Legal Affairs, that respectively confirms the structure of the
transaction will permit the applicant to claim the 4% LIHTC. In addition, the applicant must certify
Page 7 of 8

in writing to the sources and uses involved in the financing of the development. To ensure the
Authority Regulatory Agreement’s income and rent covenants are not wiped by a foreclosure, a
mortgage or foreclosable lien required for credit enhancement must be subordinated to the
Authority’s Regulatory Agreement.
XII. Compliance Monitoring and Reporting Requirements:
On or before September 1 of each year, the borrower must provide the Authority with a report in
a form acceptable to the Authority that includes the following statutorily-required information:
incomes of the tenants, the estimated economic and social benefits of the housing to the
immediate neighborhoods, the estimated economic and social benefits to the city or community,
information with respect to displacement of lower income persons to the extent such occurs,
together with steps taken by governmental or private parties to ameliorate the displacement and
the results of such efforts, any additional information the Authority needs to report the extent of
reinvestment by private lenders in the neighborhood resulting from the housing project, the age,
race, family size and average income of tenants, and the estimated economic impact of the
project, including the number of construction jobs created, wages paid, and taxes and payments
in lieu of taxes paid.
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AMENDED AND RESTATED PASS-THROUGH BOND PROGRAM
JULY 14, 2022
(Debt Financing Under Section 44c of the Authority's Act)
Act 346 of the Public Acts of 1966 (the “Act”) permits the Michigan State Housing Development
Authority (the “Authority”) to participate in "conduit” or "pass-through" financings in which the
bonds issued to finance a development are a limited obligation of the Authority; the bonds are not
secured by the Authority's capital reserve capital account; and the bonds are not backed by the
moral obligation of the State of Michigan. Instead, the bonds are secured by the revenues of the
borrower, the real and personal property being financed, and a form of credit enhancement
acceptable to the Authority.
Projects participating in this program (the “Pass-Through Bond Program” or the “Program”) may
use pass-through bonds as long-term financing (construction and permanent financing) or as
short-term financing (construction financing only). All projects must show evidence of credit
enhancement that is acceptable to the Authority.
I. Eligible Projects:
Projects must satisfy the eligibility requirements of Section 44c of the Authority's Act. Both new
construction and acquisition and substantial rehabilitation of residential rental units will be
considered.
Proposals receiving Low-Income Housing Tax Credit (“LIHTC”) must meet the threshold
requirements of the LIHTC program (“LIHTC Program”) for projects financed with tax-exempt
bonds as provided in the Qualified Allocation Plan (QAP).
II. Eligible Borrowers:
The Borrower must be an eligible entity under the Authority's Act (e.g., a limited dividend housing
association organized as a limited partnership, a corporation, or a limited liability company). The
sponsor or developer must be in good standing at the time of application. Good standing means
that none of the other projects involving the sponsor or developer that have been financed by the
Authority under this Program or another Authority lending/subsidy program are experiencing
significant, unresolved problems.
Ill. Minimum Income and Rent Restriction Requirements:
Applicants are required to commit to income and rent restrictions targeting either (i) 40% of the
units for households whose income is at or below 60% of Area Median Income (AMI), or (ii) 20%
of the units for households whose income is at or below 50% of AMI. These income and rent
restrictions set forth in the Authority-approved application described in Section XIII below shall (a)
be set forth in the Authority’s regulatory agreement that will recorded at the bond closing
(“Authority Regulatory Agreement”) and (b) remain in place for the longer of the “qualified project

period” of the bonds, as defined in the Internal Revenue Code or the extended use period of the
LIHTC.
In addition to the minimum requirements above, applicants will be required to commit to income
and rent restrictions to target at least 10% of the total affordable units in the project for households
whose income is at or below 40% of AMI (10% affordable unit restriction). In lieu of the 10%
affordable unit restriction, the Authority may permit applicants to commit to satisfying other
important mission objectives such as developing or rehabilitating projects in rural areas, or
projects that meet the definition of Permanent Supportive Housing and have all necessary
supportive services available, etc. The 10% affordable unit restriction may not otherwise be
waived or reduced unless the Authority determines that the restriction impedes the Authority’s
ability to finance the rehabilitation or new production of projects under this Program.
Developments will be eligible to utilize the income averaging set-aside in the LIHTC Program to
maximize project Net Operating Income while also achieving the deeper targeting referenced
above. Because tax-exempt bond regulations do not allow income averaging as a set-aside
option, the projects would need to comply with both the LIHTC income averaging set-aside and
the tax-exempt bond set-aside.
IV. Threshold Requirements:
Authority staff will review each application to assure that the use of the State's volume cap for a
project will not impair the Authority's ability to carry out its programs or finance developments or
housing units that are targeted to lower income persons. Authority staff will also determine
whether there is sufficient available Program Bond Cap for the proposal.
The Authority's Office of Rental Development-Tax Credit Allocation Section will review the
applicant’s standard tax credit application to assure that threshold requirements for participation
in the LlHTC Program are met if LlHTC are being used to finance the development.
V. Program Bond Cap:
The Authority has allocated $150 million of its volume cap for the Program (the “Program Bond
Cap”). All proposals are subject to availability of Program Bond Cap and volume cap.
Applications that are currently in the expiring July 2021 Pass-Through Bond Program pipeline and
are continuing to move forward, but have not yet been approved for inducement, will automatically
be considered in this July 2022 Pass-Through Bond Program. The Program Bond Cap may be
reduced or increased by the Authority subject to the Authority having sufficient volume cap for its
direct lending multifamily program (“Direct Lending” or “Direct Lending Program”) and singlefamily programs.
This Program will terminate at the earliest of the following: 1) the Authority’s regularly scheduled
July 2023 meeting; 2) the Authority’s regularly scheduled June 2023 meeting if there is no July
2023 meeting; or 3) the Program Bond Cap is fully subscribed. For a project to be included in the
Program Bond Cap, a project must have been approved by the Authority for an inducement
resolution at or before the Authority’s July 2023 board meeting. The volume cap constituting any
Program Bond Cap remaining upon termination of the Program (as outlined above) will no longer
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be available to the Program nor will it be added to any subsequent reinstatement of the Program
that may occur. Once the Program has terminated, the Authority will review the Program and
determine whether, and under what conditions, to extend the Program.
VI. Project Limits:
To qualify as rehabilitation, the rehabilitation expenditures with respect to the project must equal
or exceed 30% of the portion of the cost of acquiring the building and equipment financed with
the proceeds of the bonds issued to acquire and rehabilitate the project. For a project located in
an eligible distressed area, the amount of rehabilitation may be less than the 30% requirement
but not less than 15% if the Authority determines and expresses by resolution that the likely benefit
to the community or the proposed residents of the project merits the use of this financing source.
Per the MSHDA Act, under this structure, the maximum amounts that the Authority is permitted
to commit and lend are:
1. For projects not located in an eligible distressed area, the lesser of the total development
cost of the proposed multifamily housing project or $25 million.
2. For projects located in an eligible distressed area, the lesser of the total development cost
of the proposed multifamily housing project or $50 million.
Additionally, per the MSHDA Act, a borrower shall not have outstanding loan commitments under
this Program which total more than the amounts above in items 1 or 2. Once a loan has been
made under this Program, the commitment made with respect to the loan shall no longer be
considered outstanding.
VII. Application, Commitment, Closing and Other Fees:
Fees shall be determined as follows:
A. Upon submission of an application, the sponsor shall include an application fee equal to the
greater of $5,000 or .0005 times the amount of the bonds to be issued. This application fee will
be credited to the commitment fee due.
B. Upon receipt of a loan commitment, the sponsor/developer shall pay a commitment fee of 0.1%
of the principal amount of the bonds to be issued, less the amount of the application fee paid with
the initial application.
C. Upon issuance of the bonds, the borrower shall pay to the Authority a fee not to exceed 0.9%
of the principal amount of the bonds for developments located in an eligible distressed area or
1.9% of the principal amount of the bonds for developments not in an eligible distressed area.
D. For each year that bonds remain outstanding, the borrower shall pay an annual compliance
monitoring fee in an amount not to exceed 0.25% of the outstanding principal amount of the
bonds. This fee shall be paid according to such terms and conditions as may be approved by an
authorized officer of the Authority.
VIII. Application Requirements:
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For a project to be eligible to apply for the Pass-Through Bond Program, it must first be submitted
to the Authority to evaluate whether the project is likely to be competitive under the Authority’s
Gap Financing program (“Gap Financing Program”). The Gap Financing Program makes
available a certain amount of gap financing to be used in combination with Authority Direct
Lending tax-exempt bond financing. To perform its evaluation, the Authority will consider the
following:
1. The financial viability of a project based on the pro-forma analysis, site, and preliminary
market analysis.
2. The overall capacity and experience of the development team.
3. The likelihood that the project will be competitive and be able to proceed with the funds
available in the Gap Financing Program. To determine how competitive a project is likely
to be, the Authority will primarily evaluate a project’s soft to hard debt ratio, which is used
to rank the proposals in the Gap Financing Program, to determine if the project appears
to be competitive as compared to the current or most recent Gap Financing Program
funding round. Applicants are encouraged to view rankings of recent Gap Financing
Program funding rounds on the Authority’s website to determine with more certainty
whether their project has a competitive soft to hard debt ratio. Since the Direct Lending
Program is currently oversubscribed, it is anticipated that Pass-Through Bond Program
applications during this time will be given MSHDA staff approval to bypass the Direct
Lending Program so they can apply under the Pass-Through Bond Program.
Following the analysis above, if, based on the Authority’s determination, a project is unlikely to be
competitive in the Gap Financing Program, the project will be eligible to continue under
consideration as part of the Pass-Through Bond Program. Additionally, following an evaluation
based on the process outlined above, projects that do compete under the Gap Financing
Program, but that cannot move forward using gap financing with an Authority Direct Lending taxexempt loan (as determined by the Authority as part of the Gap Financing Program) will be able
to submit an application as part of the Pass-Through Bond Program. However, Authority gap
financing such as HOME funds and/or Mortgage Resource Funds are not available to projects
that apply and are financed under the Pass-Through Bond Program.
If the sponsor chooses to proceed to the Pass-Through Bond Program, the following items must
be submitted:
A. The sponsor/developer must submit a completed application under the LlHTC Program,
including all required attachments.
B. To be considered complete, all applications for an allocation of volume cap under this Program
must include:
i. A description of the proposed credit enhancement and a statement as to the amount of
the tax-exempt bonds (and taxable bonds, if appropriate) requested. The proposed credit
enhancement may be in the form of cash collateral from a HUD permanent mortgage loan
or similar funding source, an unconditional, irrevocable letter of credit, guaranty, bond or
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mortgage insurance, or other security as the Authority deems appropriate to assure the
Authority that repayment of the bonds is reasonably secure.
ii. Assurance that all bond issuance costs will be paid and the professional team (bond
underwriter, bond trustee, bond counsel, etc.) will be compensated for services rendered
in issuing the bonds.
All bond issuance costs are the responsibility of the
sponsor/developer and are not the responsibility of the Authority.
iii. To the extent not identified in the LIHTC Program application, identification of the full
development team, including the bond underwriter, bond trustee, bond counsel, equity
partner and rating agency. Bond counsel must have prior experience on Authority bond
transactions and must be pre-approved by the Director of Legal Affairs, the Chief Financial
Officer, and the Finance Division of the Office of Attorney General. The bond underwriter,
bond trustee and rating agency must be acceptable to the Chief Financial Officer.
iv. For proposals involving the acquisition and rehabilitation of existing property,
substantiation that the rehabilitation expenditures will equal at least 30% of the bond
proceeds used to acquire the building(s) and equipment. (For a project located in an
eligible distressed area, the amount of rehabilitation may be less than the 30% but not
less than 15% if the Authority determines and expresses by resolution that the likely
benefit to the community or the proposed residents of the project merits the use of this
financing source.)
v. If applicable, a tenant relocation plan.
vi. A phase I environmental assessment report.
vii. A market study.
viii. The application fee for both the Pass-Through Bond Program and the LIHTC Program,
C. Applications may be submitted at any time after the Program is authorized. Authority staff will
process applications on a first-come first-served basis in the order they are received in
accordance with the date the application is received by MSHDA. The Authority will advise
prospective sponsors/developers of (a) the number of proposals in process, (b) the place “in line”
where the application is, based on the submission date/time of the application, and (c) the total
volume cap requested by those proposals. Project applications that are submitted but are found
to have substantial deficiencies, and cannot progress along a normal approval timeline, may lose
their place in line to other projects that are ready to move forward, but were submitted after them.
For a project to be included in the Program Bond Cap, a project must have been approved by the
Authority for an inducement resolution.
D. Applications that do not receive a reservation of volume cap due to the then-current
unavailability or inadequacy of Program Bond Cap will be automatically considered under future
re-authorizations of this Program, to the extent that it is re-authorized. All applications will be
subject to the guidelines and order of processing as outlined under the Pass-Through Bond
Program that is in place at the time they receive a reservation of volume cap.
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IX. The Authority Processing Sequence:
A. Upon receipt of an application, staff will conduct a preliminary review, and will notify the
sponsor/developer in writing within thirty (30) days as to whether (i) the application is complete or
(ii) the application is not complete, and what must be corrected or completed. Staff will review and
evaluate a completed application and, if appropriate, make a recommendation to the Authority
members that use of the State's volume cap for the proposed project will not impair the ability of
the Authority to carry out its programs or to finance housing developments or housing units that
are targeted to lower income persons. This process includes:
i.

ii.

iii.
iv.
v.

A determination of the extent, if any, to which the proposed project may adversely
affect projects (a) financed with Authority loans, or (b) to which the Authority has
extended a loan commitment that has not been terminated, or (c) that are
considered to be "active" in the Authority's pipeline.
A review of the environmental assessment report to confirm that no environmental
problems exist that cannot be resolved to the satisfaction of EGLE and the
Authority.
A review and evaluation of the proposed credit enhancement and the proposed
credit enhancement provider.
A review of the LIHTC application and accompanying exhibits to ensure that the
information submitted is substantially complete.
Preparation of an Inducement Report and Resolution for Authority consideration
within sixty (60) days of receipt of a completed application. This represents the
Authority's formal action for purposes of applicable tax regulation, currently Treas.
Reg. §1.150-2(d). It does not constitute a commitment to loan funds or a
determination that the proposal is acceptable.

B. The Authority will use its best efforts to complete the processing sequence identified in IX.A(i)
- (v) within sixty (60) days of receipt of a completed application. Once the review has been
completed and the Authority has approved the Inducement Resolution, the Director of Legal
Affairs will then issue a letter reserving volume cap for 6 months. This letter must be signed and
returned by the sponsor/developer within twenty (20) days or the volume cap reservation will
lapse. Proposals must proceed to loan commitment and authorization of the issuance of the
Authority bonds within 6 months after the sponsor's acceptance of the reservation of volume cap.
Extensions will be provided only upon payment of a $5,000 non-refundable fee. According to
statute, the Authority is only authorized to grant one 6-month extension.
C. Upon issuance of the HUD loan commitment or other commitment providing confirmation of
credit enhancement for the bonds, Authority staff and/or bond counsel will:
i.
ii.

Begin drafting loan and bond documents;
Publish a TEFRA notice and conduct a TEFRA hearing. This must occur prior to
the Authority's meeting at which the Bond Resolution will be considered (see (iv)
below);
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iii.

iv.

v.

Prepare a Commitment Report and Resolution for Authority consideration after
evidence of a firm commitment for acceptable credit enhancement has been
received, reviewed, and evaluated by staff; and
Prepare a Bond Resolution for Authority consideration together with the
Commitment Resolution, provided that the principal bond documents requiring
Authority signature or approval are in substantially final form.
Complete the LIHTC review, if applicable, with issuance of a LIHTC Reservation.

Both the commitment resolution and the bond resolution must be approved and adopted by the
Authority.
D. Proposals that are found unacceptable shall be terminated. The Authority will notify the
sponsor/developer in writing of any termination and the basis for termination.
F. For planning and administrative reasons, closings will not be permitted during the month of
December, absent approval from the Authority. Requests will be considered on a case-by-case
basis. If a project's 6-month reservation of volume cap terminates during the month of December,
however, an additional thirty (30) days will be granted, and no extension fee shall be charged to
the borrower.
X. Return on Equity:
A borrower is allowed distributions equal to a 12% return on investment in the project for the first
12-month period following the substantial completion of the development. Thereafter, the
allowable return on investment is increased by 1% annually up to 25% (except for developments
in eligible distressed areas where there is no cap) and is fully cumulative. The borrower shall be
required to submit to the Authority a copy of the annual financial statement evidencing its eligibility
for return on investment no later than ninety (90) days following the close of the borrower's fiscal
year. The borrower's "investment" is defined pursuant to Exhibit B of this Program Statement,
which rescinds and replaces the Authority's Resolution dated March 13, 1985, a copy of which is
attached as Exhibit C.
XI. Bond and Tax Credit Requirements
At the time of the bond closing, the borrower must enter into agreements relating to the credit
enhancement acceptable to the Authority. The credit enhancement must be unconditional and
irrevocable and in an aggregate amount equal to or in excess of the bond obligations. For projects
where the credit enhancement is the cash proceeds of a HUD permanent mortgage loan or other
loan, the trust indenture must provide for the deposit, disbursement, and investment of the cash
collateral. All investments of cash collateral must be limited to “Permitted Investments” as
described in Exhibit A of the Authority Resolution dated March 18, 2021, which is attached to and
made a part of this program statement. The Permitted Investments will be held by the bond
trustee. The borrower must also provide the Authority with an opinion of the borrower’s counsel,
a Useful Life Certificate prepared by borrower’s accountant, and/or other evidence as determined
by the Authority’s Director of Legal Affairs, that respectively confirms the structure of the
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transaction will permit the applicant to claim the 4% LIHTC. In addition, the applicant must certify
in writing to the sources and uses involved in the financing of the development.
XII. Compliance Monitoring and Reporting Requirements:
On or before September 1 of each year, the borrower must provide the Authority with a report in
a form acceptable to the Authority that includes the following statutorily-required information:
incomes of the tenants, the estimated economic and social benefits of the housing to the
immediate neighborhoods, the estimated economic and social benefits to the city or community,
information with respect to displacement of lower income persons to the extent such occurs,
together with steps taken by governmental or private parties to ameliorate the displacement and
the results of such efforts, any additional information the Authority needs to report the extent of
reinvestment by private lenders in the neighborhood resulting from the housing project, the age,
race, family size and average income of tenants, and the estimated economic impact of the
project, including the number of construction jobs created, wages paid, and taxes and payments
in lieu of taxes paid.
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EXHIBIT A
Permitted Investments – Cash Collateralized Bond/Note Structure (2021)
(Supplementing 44c Short-Term Pass Through Program Statement)
The investment of funds held in a collateral account, in the context of a “short-term” cash collateralized
tax-exempt bond issue, should be restricted to the following general categories: (i) non-AMT taxexempt obligations; (ii) time deposit securities issued by the United States Treasury under the State
and Local Government Securities Program; and (iii) direct obligations of the United States or its
agencies. The Authority generally prefers that investments of funds in the collateral account be made
in the foregoing order of preference; however, deviations may be appropriate for a number of factors,
including, for example, availability of investments, efficiency of the investment rate of return, and
restrictions based on the national rating agencies’ rating criteria. If such is the case, the developer or
the underwriter should so inform the Authority prior to pricing. In addition, investment of collateral
account fund balances may be subject to yield restrictions and other tax requirements, including
without limitation investment bidding requirements, the particulars of which should be confirmed prior
to pricing with the Authority, bond counsel, and the representatives of the Michigan Attorney General
engaged on the financing.
The collateral account fund investment (Permitted Collateral Account Investments) provisions and
defined terms within the bond documents, should read substantially as follows:
“Permitted Collateral Account Investments” means the following investment obligations
(subject to (A) [RATING AT TIME OF INVESTMENT OR MORE RESTRICTIVE APPLICABLE
RATING AGENCY CRITERIA] and (B) investments shall, in the aggregate, have accrual periods and
payment dates that provide for timely payments in amounts sufficient to meet the payment obligations
with respect to the Bonds):
(i)
a debt security, the interest on which is excluded from gross income for federal income
tax purposes and is not a specific preference item for purposes of the federal alternative
minimum tax imposed on individuals and corporations;
(ii)
a security that is an interest in a regulated investment company, as defined in Section
67(c)(2)(B) of the Internal Revenue Code of 1986, as amended, at least 95 percent of the
income from which is excluded from gross income for federal income tax purposes and is not
a specific preference item for purposes of the federal alternative minimum tax imposed on
individuals and corporations;
(iii)
money market mutual funds that (a) have a stated primary investment criterion to invest
in obligations described in (i) above, and (b) permit the withdrawal of such investment on any
given day specified by the Trustee for a value of not less than the par value of initial investment
made therein (including, without limitation, funds for which the Trustee or an Affiliate of the
Trustee serves as investment manager, administrator, shareholder servicing agent, and/or
custodian or subcustodian, notwithstanding that (x) the Trustee or an Affiliate of the Trustee
receives fees from funds for services rendered, (y) the Trustee collects fees for services
rendered pursuant to [this Indenture], which fees are separate from the fees received from such
funds, and (z) services performed for such funds and pursuant to [this Indenture] may at times
duplicate those provided to such funds by the Trustee or an Affiliate of the Trustee);
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(iv)
securities issued by the United States Treasury pursuant to the Time Deposit State and
Local Government Securities Program described in 31 C.F.R. part 344;
(v)
direct obligations of the United States of America, including obligations issued or held
in book-entry form on the books of the Department of the Treasury of the United States of
America;
(vi)
obligations the full and prompt payment of which is secured by the pledge of the full
faith and credit of the United States of America;
(vii) non-callable, non-prepayable obligations of the following federal government
agencies: Federal Home Loan Bank, Federal National Mortgage Association, Federal Home
Loan Mortgage Corporation, Farm Credit System and United States Department of Housing
and Urban Development; and
(viii) money market mutual funds that (a) have a stated primary investment criterion to invest
in obligations described in (v) through and including (vii) above, and (b) permit the withdrawal
of such investment on any given day specified by the Trustee for a value of not less than the
par value of initial investment made therein (including, without limitation, funds for which the
Trustee or an Affiliate of the Trustee serves as investment manager, administrator, shareholder
servicing agent, and/or custodian or subcustodian, notwithstanding that (x) the Trustee or an
Affiliate of the Trustee receives fees from funds for services rendered, (y) the Trustee collects
fees for services rendered pursuant to [this Indenture], which fees are separate from the fees
received from such funds, and (z) services performed for such funds and pursuant to [this
Indenture] may at times duplicate those provided to such funds by the Trustee or an Affiliate
of the Trustee).
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TO:

Authority Members

FROM:

Gary Heidel, Acting Executive Director

DATE:

July 14, 2022

RE:

Determining Return on Investment for Projects Financed under Section 44(c)

_____________________________________________________________________

RECOMMENDATION:
I recommend that the Michigan State Housing Development Authority (the “Authority”) authorize
a revision of the determination of a return on investment for projects financed under the
Authority’s Pass-Through Program by replacing the Board Memorandum dated March 13, 1985
(“1985 Memorandum”) with this memorandum.
EXECUTIVE SUMMARY:
The 1985 Memorandum established a borrower’s return on an investment in a multifamily project
under Section 44c of the Authority’s Act (i.e., the Pass-Through Program). The 1985
Memorandum includes terms and concepts that are no longer used by Authority staff to calculate
returns.
Authority staff recommend replacing the 1985 Memorandum with this memorandum
(“Memorandum”), which would set the borrower’s investment (owner’s equity) in a pass-through
transaction based on the equity established by the Office of Low Income Housing Tax Credits
(“LIHTC Office”). Using the LIHTC Office’s determination of equity will enable Authority staff to
determine the borrower’s investment easily and reduce time spent on calculating the borrower’s
return on an investment.
If approved, this Memorandum will rescind and replace the 1985 Memorandum as Exhibit B to
the Amended and Restated Pass-Through Bond Program Statement (“Pass-Through Program
Statement”). The Pass-Through Program Statement will be amended to reference this
Memorandum as Exhibit B.

ADVANCING THE AUTHORITY’S MISSION:
This proposed change will promote the “Decision Making” Guiding Principle. By using the LIHTC
Office’s determination of equity, Authority staff can determine the borrower’s return on an
investment more easily.
COMMUNITY ENGAGEMENT/IMPACT:
Not applicable.
ISSUES, POLICY CONSIDERATIONS, AND RELATED ACTIONS:
None.

MICHIGAN STATE HOUSING DEVELOPMENT AUTHORITY
RESOLUTION – DEFINITION OF BORROWER’S INVESTMENT FOR PURPOSES OF
PROJECTS FINANCED UNDER SECTION 44C
July 14, 2022
WHEREAS, The Michigan State Housing Development Authority (the “Authority”) is authorized to
finance housing projects under Section 44c of Act 346 of the Public Acts of 1966, as amended, (the
“Act”); and
WHEREAS, Section 44c of the Act provides for a limitation on the return to the borrower; and
WHEREAS, on March 18, 1985, the Authority defined the term “borrower’s investment”; and
WHEREAS, Authority staff recommend updating the determination of “borrower’s investment” to
reduce time and simplify the process of calculating the borrower’s return on an investment; and
WHEREAS, the Acting Executive Director recommends that the term “borrower’s investment” be
determined as described in the accompanying memorandum for the reasons set forth therein.
WHEREAS, the Authority concurs in the recommendation of the Acting Executive Director.
NOW THEREFORE, Be It Resolved by the Michigan State Housing Development Authority that the
term “borrower’s investment” for purposes of the Section 44c program be determined as set forth in
the accompanying memorandum.

EXHIBIT C

MICHIGAN STATE HOUSING DEVELOPMENT AUTHORITY
RESOLUTION AUTHORIZING AMENDED AND RESTATED PASS-THROUGH BOND
PROGRAM
July 14, 2022
WHEREAS, pursuant to Section 44c of Act 346 of the Public Acts of 1966, the Michigan State
Housing Development Authority (the “Authority”) may issue limited obligation bonds and use the
proceeds from the sale of those limited obligation bonds to make loans directly or indirectly to
certain eligible entities; and
WHEREAS, the Authority adopted the Pass-Through Short-Term Bond Pilot Program (the
“Program”) on February 22, 2012, establishing a new, limited duration program to issue such bonds;
and
WHEREAS, on March 26, 2014, the Authority reinstated the Program, extending it for another
twelve months and allocating up to $25 million of the State’s unified bond volume cap for the
Program; and
WHEREAS, the Program has been reinstated annually from March of 2015 through June of 2019;
and
WHEREAS, on July 30, 2020, the Authority authorized an Amended and Restated Pass-Through
Program to increase the number of units financed and to expand the scope of the Short-Term Bond
Program to include construction and permanent loans; and
WHEREAS, on July 22, 2021, the Authority extended the Amended and Restated Pass-Through
Program for one year and increased the maximum set-aside of tax-exempt bonds to an amount not
to exceed $100 million, and approved an updated program statement; and
WHEREAS, Section 44c(18) of the Act states that loans to be made pursuant to programs funded
by the proceeds of limited obligation bonds shall not be made unless the Authority determines that
the use of the State’s unified volume cap for a project will not impair the ability of the Authority to
carry out programs or finance housing developments or housing units that are targeted to lower
income persons; and
WHEREAS, the Acting Executive Director and Authority’s Chief Financial Officer have reviewed the
availability of volume cap to the Authority in 2022; and
WHEREAS, the Acting Executive Director is recommending that the Authority authorize and extend
the Amended and Restated Pass-Through Program for one year, increase the maximum set-aside
of tax-exempt bonds to an amount not to exceed $150 million, and approve an updated program
statement; and
WHEREAS, the Authority concurs in the recommendation of the Acting Executive Director.
NOW, THEREFORE, Be It Resolved by the Michigan State Housing Development Authority as

follows:
1. The Amended and Restated Pass-Through Program as described in the accompanying
memorandum and program statement of even date is hereby approved and adopted.
2. A maximum of $150 million in tax-exempt bonds will be set aside for the Amended and
Restated Pass-Through Program.
3. The Amended and Restated Pass-Through Program will terminate, and the Authority will
review it, at the earliest of (a) the Authority’s regularly scheduled July 2023 meeting, or (b)
the Authority’s regularly scheduled June 2023 meeting if there is no July 2023 meeting, or
(c) the full subscription of the aforementioned $150 million set aside of tax-exempt bonds.
Developments for which the Authority has adopted an inducement resolution on or before
the date the Program terminates will be allowed to proceed to closing.
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TO:

Authority Members

FROM:

Gary Heidel, Acting Executive Director

DATE:

July 14, 2022

RE:

Determining Return on Investment for Projects Financed under Section 44(c)

_____________________________________________________________________

RECOMMENDATION:
I recommend that the Michigan State Housing Development Authority (the “Authority”) authorize
a revision of the determination of a return on investment for projects financed under the
Authority’s Pass-Through Program by replacing the Board Memorandum dated March 13, 1985
(“1985 Memorandum”) with this memorandum.
EXECUTIVE SUMMARY:
The 1985 Memorandum established a borrower’s return on an investment in a multifamily project
under Section 44c of the Authority’s Act (i.e., the Pass-Through Program). The 1985
Memorandum includes terms and concepts that are no longer used by Authority staff to calculate
returns.
Authority staff recommend replacing the 1985 Memorandum with this memorandum
(“Memorandum”), which would set the borrower’s investment (owner’s equity) in a pass-through
transaction based on the equity established by the Office of Low Income Housing Tax Credits
(“LIHTC Office”). Using the LIHTC Office’s determination of equity will enable Authority staff to
determine the borrower’s investment easily and reduce time spent on calculating the borrower’s
return on an investment.
If approved, this Memorandum will rescind and replace the 1985 Memorandum as Exhibit B to
the Amended and Restated Pass-Through Bond Program Statement (“Pass-Through Program
Statement”). The Pass-Through Program Statement will be amended to reference this
Memorandum as Exhibit B.

ADVANCING THE AUTHORITY’S MISSION:
This proposed change will promote the “Decision Making” Guiding Principle. By using the LIHTC
Office’s determination of equity, Authority staff can determine the borrower’s return on an
investment more easily.
COMMUNITY ENGAGEMENT/IMPACT:
Not applicable.
ISSUES, POLICY CONSIDERATIONS, AND RELATED ACTIONS:
None.

MICHIGAN STATE HOUSING DEVELOPMENT AUTHORITY
RESOLUTION – DEFINITION OF BORROWER’S INVESTMENT FOR PURPOSES OF
PROJECTS FINANCED UNDER SECTION 44C
July 14, 2022
WHEREAS, The Michigan State Housing Development Authority (the “Authority”) is authorized to
finance housing projects under Section 44c of Act 346 of the Public Acts of 1966, as amended, (the
“Act”); and
WHEREAS, Section 44c of the Act provides for a limitation on the return to the borrower; and
WHEREAS, on March 18, 1985, the Authority defined the term “borrower’s investment”; and
WHEREAS, Authority staff recommend updating the determination of “borrower’s investment” to
reduce time and simplify the process of calculating the borrower’s return on an investment; and
WHEREAS, the Acting Executive Director recommends that the term “borrower’s investment” be
determined as described in the accompanying memorandum for the reasons set forth therein.
WHEREAS, the Authority concurs in the recommendation of the Acting Executive Director.
NOW THEREFORE, Be It Resolved by the Michigan State Housing Development Authority that the
term “borrower’s investment” for purposes of the Section 44c program be determined as set forth in
the accompanying memorandum.
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TO:

Authority Members

FROM:

Gary Heidel, Acting Executive Director

DATE:

July 14, 2022

RE:

Authorization for Acting Executive Director to Elect Not to Issue Qualified
Mortgage Bonds from 2021 Allocations to Obtain Authority to Issue Mortgage
Credit Certificates

RECOMMENDATION:
I recommend authorizing the Acting Executive Director to elect not to issue Qualified Mortgage
Bonds from 2021 allocations to obtain authority to Issue Mortgage Credit Certificates.
EXECUTIVE SUMMARY:
The Mortgage Credit Certificate (“MCC”) program was authorized by the United States
Congress in the Tax Reform Act of 1984 as a new concept for providing housing assistance.
The MCC Program is made available through participating lenders on a first come, first served
basis throughout the state of Michigan. The Michigan State Housing Development Authority (the
“Authority”) has implemented the MCC Program since its inception in 1986.
The MCC Program operates as a federal income tax credit. The MCC tax credit reduces the
federal income tax of qualified homebuyers purchasing qualified residences. In effect, the MCC
Program assists buyers with their house payments. For example, a homebuyer with a mortgage
amount of $100,000 for a new residence at an interest rate of six percent (6%) for 30 years
would pay $6,000 the first year in interest. With a twenty percent (20%) MCC, the homebuyer
would receive a direct federal income tax credit of up to $1,200 if the homebuyer has a tax
liability of $1,200 or more after all other deductions and credits. However, not all homebuyers
have sufficient tax liability to receive the full benefit from this tax credit.
The MCC will reduce the amount of federal income taxes otherwise due from the homebuyer.
Since the MCC is not refundable, the benefit to the homeowner cannot exceed the amount of
federal taxes owed after other credits and deductions. The homebuyer may reduce the amount
of federal income tax withholding to benefit immediately from the MCC. Consequently, the
homebuyer will have more disposable income to make loan payments and to help qualify for the
mortgage.
Program Eligibility:
• Must be owner-occupied residence
• Single-Family structure

•
•

Abide by MCC Income and Sales Price limits
Targeted and Non-targeted area restrictions

ISSUES, POLICY CONSIDERATIONS, AND RELATED ACTIONS:
None.

MICHIGAN STATE HOUSING DEVELOPMENT AUTHORITY
RESOLUTION AUTHORIZING EXECUTIVE DIRECTOR TO ELECT NOT TO ISSUE
QUALIFIED MORTGAGE BONDS FROM 2021 BOND ISSUING AUTHORITY TO OBTAIN AN
ALLOCATION OF MORTGAGE CREDIT CERTIFICATES
July 14, 2022
WHEREAS, the Michigan State Housing Development Authority (the “Authority") is authorized to
issue qualified mortgage bonds to make loans for owner-occupied residences pursuant to Section
143 of the Internal Revenue Code ("Qualified Mortgage Bonds"); and
WHEREAS, a Mortgage Credit Certificate Program (the “Program”) was created by the Tax
Reform Act of 1984 pursuant to which a qualified borrower may receive a tax credit against federal
income tax liability in an amount equal to part of his or her expenditure for home mortgage loan
interest; and
WHEREAS, the Authority is authorized in Public Act 346 of the Public Acts of 1966, as amended,
to administer the Program; and
WHEREAS, in order to participate in the Program, it is necessary for the Authority to elect not to
issue some of the Qualified Mortgage Bonds it could otherwise issue and to request an allocation
of and authority to issue Mortgage Credit Certificates; and
WHEREAS, the Authority has received allocations of 2021 bond issuing authority from the state
unified bond volume limit (the "2021 Carryforward") that may be exchanged for authority to issue
Mortgage Credit Certificates; and
WHEREAS, the Acting Executive Director recommends that the Authority authorize the exchange
of a portion of the 2021 Carryforward and the request for the execution of a Mortgage Credit
Certificate Election in order to obtain authority to issue Mortgage Credit Certificates; and
WHEREAS, the Authority concurs in the recommendation of the Acting Executive Director.
NOW, THEREFORE, Be It Resolved by the Michigan State Housing Development Authority that
the Acting Executive Director be and is hereby authorized to execute a Mortgage Credit Certificate
Election in the amount of $60,000,000 and to submit the Election to the Internal Revenue Service.
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TO:

Authority Members

FROM:

Gary Heidel, Acting Executive Director

DATE:

July 14, 2022

RE:

River Terrace Apartments, Development No. 617-3
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RECOMMENDATION:
I recommend that the Michigan State Housing Development Authority (the “Authority”) adopt
resolutions that 1) determine Mortgage Loan Feasibility as to the following proposal, 2) authorize
the sale of the development, 3) authorize the prepayment of the existing mortgage loan, 4)
authorize tax-exempt bond mortgage loans in the amount set forth in this report, and 5) authorize
the Acting Executive Director, or an Authorized Officer of the Authority, to issue the Authority’s
Mortgage Loan Commitment with respect to this development, subject to the terms and conditions
set forth in this report.
PROJECT SUMMARY:
MSHDA No:
Development Name:
Development Location:
Sponsor:
Mortgagor:
Number of Units (All Affordable):
Occupancy Rate:
Total Development Cost:
TE Bond Construction Loan:
TE Bond Permanent Loan:
MSHDA Gap Funds:
Other Funds:

617-3
River Terrace Apartments
City of Benton Harbor, Berrien County
MHT Housing, Inc.
River Terrace II/MHT Limited Dividend
Housing Association, LLC
270 affordable units for senior and family
occupancy
98.5%
$44,686,832
$28,895,623
$18,345,852
$0
$16,102,209 LIHTC Equity; $1,728,586
Income from Operations; $248,335
Transferred Reserves; $7,261,753 Sponsor
Loan; $999,997 Deferred Developer Fee

EXECUTIVE SUMMARY:
River Terrace Apartments (the “Development”) is an existing 270-unit community for senior and
family occupancy located at 200 River Terrace Drive in Benton Harbor. Originally built in 1981
and 1982, it is an “old regulation” Section 8 development containing 150 elderly apartments in
one 10-story building with elevator service, 120 family garden apartments and townhouses in
thirteen two-story buildings, and a separate building containing a leasing/management office with
maintenance shop, located on approximately 15 acres.
The Development was initially preserved in 2006, and the compliance period ended on December
31, 2021. The sponsor has requested early termination of the existing Housing Assistance
Payments (“HAP”) contract and execution of a new, 20-year HAP contract to continue to provide
rental subsidy to all units. The Development is being underwritten at the HUD proposed “as
renovated” rents and a Rent Lag Escrow will be established to cover the difference between the
“as is” rents and “as renovated” rents until the rehabilitation is complete and the “as renovated”
rent payments commence.
Unit amenities include individual patio and balconies, coat closet, frost-free refrigerator, selfcleaning oven, garbage disposals, mini-blinds, emergency pull-cords (senior building), and
exterior storage. Development amenities include common laundry facilities, playground and
picnic areas, security lighting, and intercom entry (senior building), elevator service (senior
building), community room (senior building), and library (senior building). There are 248 surface
parking, and 60 of those are covered carport spaces.
I am recommending Board approval for the following reasons:
•
•
•
•
•

All units will be refurbished to meet the physical needs of the Development.
Refinancing the Development will retain an earning asset to the Authority’s portfolio.
The long-term affordability will be preserved with 100% of the units reserved for low- and
moderate-income families and seniors.
All units will be supported by a long-term Section 8 HAP contract.
There is minimal risk to the Authority due to the operational history of the Development
and sponsor track record.

ADVANCING THE AUTHORITY’S MISSION:
•
•
•

This proposal preserves 270 affordable housing units for seniors and families.
A long-term rental subsidy will be provided for all units.
Over $28 million in new Authority loans will be established.

MUNICIPAL SUPPORT:
•

The Development benefits from continuation of the payment in lieu of taxes (“PILOT”).

COMMUNITY ENGAGEMENT/IMPACT:
•
•

Tenants were engaged through meetings to discuss the planned rehabilitation, and the
sponsor addressed resident questions and concerns.
The Development team met with the local community & economic development director
to share details related to the planned preservation and improvements to the property.

RESIDENT IMPACT:
•
•

No residents will be displaced as a result of the rehabilitation.
No residents will experience a rental increase as a result of the preservation.

ISSUES, POLICY CONSIDERATIONS, AND RELATED ACTIONS:
With the preservation of River Terrace Apartments, the existing tax-exempt Authority loan of over
$7 million will be repaid along with a prepayment penalty, swap termination expense and fees
totaling over $850,000. The Authority is authorizing the prepayment of the existing loan with a
remaining term of less than twenty years in favor of the additional interest to be earned on the
new 40-year tax-exempt loan. The sponsor is providing a Sponsor Loan in excess of $7 million,
and no gap funds are requested as part of this transaction.

MORTGAGE LOAN FEASIBILITY/COMMITMENT STAFF REPORT
July 14, 2022
RECOMMENDATION:
I recommend that the Michigan State Housing Development Authority (the “Authority”) adopt
resolutions that 1) determine Mortgage Loan Feasibility as to the following proposal, 2) authorize
the sale of the development, 3) authorize the prepayment of the existing mortgage loan, 4)
authorize tax-exempt bond mortgage loans in the amount set forth in this report, and 5) authorize
the Acting Executive Director, or an Authorized Officer of the Authority, to issue the Authority’s
Mortgage Loan Commitment with respect to this development, subject to the terms and conditions
set forth in this report.
MSHDA No.:
Development Name:
Development Location:
Sponsor:
Mortgagor:

617-3
River Terrace Apartments
City of Benton Harbor, Berrien County
MHT Housing, Inc.
River Terrace II/MHT Limited Dividend Housing Association,
LLC
TE Bond Construction Loan:
$28,895,623 (64.66% of TDC)
TE Bond Permanent Loan:
$18,345,852
Total Development Cost:
$44,686,832
Mortgage Amortization and Term: 40 years for the tax-exempt bond loan, fully amortizing
Interest Rate:
4.85% for the tax-exempt bond loan
Program:
Direct Lending - Tax-Exempt Bond
Number of Units:
120 family units and 150 elderly units of rehabilitation.
Unit Configuration:
135 one-bedroom apartments and 15 two-bedroom
apartments in one 10-story building with elevator service for
senior occupancy; 16 one-bedroom garden apartments, 16
two-bedroom garden apartments, 64 two-bedroom
townhouses, and 24 three-bedroom townhouses for family
occupancy.
MHT Construction, LLC
Builder:
Syndicator:
National Equity Fund
Date Application Received:
April 07, 2022
HDO:
JT Johnston
Issuance of the Authority's Mortgage Loan Commitment is subject to fulfillment of all Authority
processing and review requirements and obtaining all necessary staff approvals as required by the
Authority's underwriting standards.

Mortgage Loan Feasibility/Commitment Staff Report
River Terrace Apartments, MSHDA No. 617-3
City of Benton Harbor, Berrien County
July 14, 2022
ISSUES, POLICY CONSIDERATIONS AND RELATED ACTIONS:
With the preservation of River Terrace Apartments, the existing tax-exempt Authority loan of over
$7 million will be repaid along with a prepayment penalty, swap termination expense and fees
totaling over $850,000. The Authority is authorizing the prepayment of the existing loan with a
remaining term of less than 20 years in favor of the additional interest to be earned on the new 40year tax-exempt loan. The sponsor is providing a Sponsor Loan in excess of $7 million, and no gap
funds are requested as part of this transaction.
EXECUTIVE SUMMARY:
River Terrace Apartments (the “Development”) is an existing 270-unit community for senior and
family occupancy located at 200 River Terrace Drive in Benton Harbor. Originally built in 1981 and
1982, it is an “old regulation” Section 8 development containing 150 elderly apartments in one 10story building with elevator service, 120 family garden apartments and townhouses in thirteen twostory buildings, and a separate building containing a leasing/management office with maintenance
shop, located on approximately 15 acres.
The Development was initially preserved in 2006, and the compliance period ended on December
31, 2021. The sponsor has requested early termination of the existing Housing Assistance
Payments (“HAP”) contract and execution of a new, 20-year HAP contract to continue to provide
rental subsidy to all units. The Development is being underwritten at the HUD proposed “as
renovated” rents, and a Rent Lag Escrow will be established to cover the difference between the “as
is" rents and “as renovated” rents until the rehabilitation is complete and the “as renovated” rent
payments commence.
Unit amenities include individual patio and balconies, coat closet, frost-free refrigerator, selfcleaning oven, garbage disposals, mini-blinds, emergency pull-cords (senior building), and exterior
storage. Development amenities include common laundry facilities, playground and picnic areas,
security lighting, and intercom entry (senior building), elevator service (senior building), community
room (senior building), and library (senior building). There are 248 surface parking, and 60 of those
are covered carport spaces.
Structure of the Transaction and Funding:
There are several elements to this transaction that are common to preservation transactions:
•

A tax-exempt bond construction loan will be provided by the Authority in the amount of
$26,895,623 at 4.85% interest with a 15-month term (a 15-month construction term), which
will be used to bridge an extended equity pay-in period. Payments of interest only will be
required during the construction loan. The principal balance of the construction loan will be
reduced to the permanent loan amount on the first day of the month following the month in
which the 15-month construction loan term expires or such later date as established by an
Authorized Officer of the Authority (the “Permanent Financing Date”).

•

A permanent Mortgage Loan will be provided by the Authority in the amount of $18,345,852.
The permanent loan amount is based upon the current rents, less vacancy loss, payments
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to reserves and escrows, operating costs based on historical data unless modified by
project improvements and construction and soft costs at levels appropriate for this specific
transaction. The permanent loan is based on a 1.15 debt service coverage ratio and an
annual interest rate of 4.85% with a fully amortizing term of 40 years commencing on the
Permanent Financing Date. The permanent Mortgage Loan will begin to amortize on the
Permanent Financing Date and will be in First Position.
•

The general partner will make a capital contribution in the amount of $100.

•

Equity support comes from an investment related to the 4% LIHTC in the estimated amount
of $16,102,209.

•

The Housing Assistance Payment (“HAP”) contract will, subject to HUD approval, be
transferred to the Mortgagor and will continue to provide deep subsidy assistance for all of
the assisted units.

•

Income from operations will be used as a source of funding to make the interest only
payments and the tax and insurance payments during the construction period in the amount
of $1,728,586.

•

The Sponsor is providing a loan in the amount of $7,261,753. See Special Condition No. 3.

•

The Sponsor has agreed to defer $999,997 of the developer fee to help fill the remaining
funding gap.

•

Prepayment fee, swap termination expense, and swap fee totaling $852,780 (based on a
September 2022 payoff) will be paid by the Seller.

•

Payment of the lost interest spread from the early prepayment of the existing loan is not
required because the sponsor has agreed to refinance with a new tax-exempt bond loan
from the Authority.

•

An amount equal to one month’s gross rent potential will be funded in the Development’s
operating account.

•

An operating assurance reserve (“OAR”) will be required in the amount identified in the
attached proforma.

•

The Development will be renovated, and a new replacement reserve requirement imposed,
based upon a capital needs assessment (“CNA”), to ensure an extension of the useful life of
the property and to maintain an excellent quality of life for the residents. At the closing, the
Mortgagor must deposit the amount determined necessary to satisfy the requirements of the
Authority-approved CNA over a 20-year period. This reserve will be held by the Authority.

•

Tax and insurance escrow proceeds in the amount identified in the attached proforma will
be transferred from the existing project to the new project to fund a new tax and insurance
escrow account.

•

To cover against the operating revenue shortfall during the construction period prior to the
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“as renovated” Section 8 rents commencing, the Authority is requiring a “rent lag escrow” to
be funded in an amount equal to the additional income from operations needed to cover
expenses for a period of not less than the construction term. This escrow (since it is
“prepaid rent”, which will be needed to pay for operating expenses almost immediately
following the closing) will be funded in cash and held by the Authority. See Special
Condition No. 2.
Scope of Rehabilitation:
The following improvements to the property are included in the Scope of Work:
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Install new generator
Replace trash compactor
Replace A/C
Replace hot water storage
Replace furnaces in family units
Replace central fire alarm control panel
Upgrade CCTV system
Modernize elevator cab, controllers, and equipment
Install new service doors
Replace unit entry doors including hardware
Tuck-point, re-caulk, and paint senior building exterior
Install new vinyl siding on family units
Replace gutters and downspouts
Replace windows
Repair patios, balconies, and railings
Replace interior and exterior building lighting
Install new roofing
Repaint interiors
Replace common area flooring
Replace mailboxes
Replace kitchen flooring, cabinetry, countertops, faucets, and sinks
Replace kitchen appliances
Replace bathroom cabinetry, countertops, faucets, and sinks
Replace bathroom tub surrounds, fixtures, toilets, and fans
Install interior lighting with LED, install GFCIs in kitchen and bathrooms
Install smoke and CO detectors
Install emergency pull cords in senior building

Affordability Requirements
The Authority’s tax-exempt bond regulatory agreement will require that all of the dwelling units in
the property remain occupied by households with incomes at or below 60% of the Multifamily Tax
Subsidy Project (“MTSP”) income limit, adjusted for family size. The number of restricted units is
controlled by the number of eligible households in place at closing, estimated to be 100% of the
units. All units will be further restricted to the income limits required by the HAP Contract.
Protections for Existing Residents:
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The preservation and renovation of the Development will not result in a rent increase for the existing
tenants. There will be no tenant displacement as a result of this transaction.
Site Selection:
The Office of Market Research staff have indicated that the site is acceptable for multi-family use
and meets the Authority’s current site selection criteria.
Market Evaluation:
The unit mix as well as the amenities package and rent levels have been approved by the Manager
of the Office of Market Research.
Valuation of the Property:
An appraisal dated May 19, 2022, estimates the value at $20,800,000.
CONDITIONS:
At or prior to (i) issuance of the Authority’s mortgage loan commitment (“Mortgage Loan
Commitment”), (ii) the initial Mortgage Loan Closing (the “Initial Closing”), or (iii) such other date as
may be specified herein, the new Mortgagor, the existing Mortgagor (River Terrace
Apartments/MHT Limited Dividend Housing Association Limited Partnership, the “Seller”) and other
members of the Development team, where appropriate, must satisfy each of the following
conditions by entering into a written agreement or providing documentation acceptable to the
Authority:
Standard Conditions:
1. Limitation for Return on Equity:
For each year of the Development's operation, beginning in the year in which the Mortgage
Cut-Off Date occurs, as determined by the Authority, payments are limited to twelve percent
(12%) of the Mortgagor's equity. Following expiration of the HAP Contract, the Mortgagor’s
rate of return shall not exceed twenty-five percent (25%) per annum. For purposes of
distributions, the Mortgagor's equity will be the sum of (i) the LIHTC equity; (ii) the
brownfield tax credit equity; (iii) the historic tax credit equity; (iv) general partner capital
contributions; and (v) any interest earned on an equity escrow held by the Authority, unless
HUD or other federal regulations require a different calculation. All such payments shall be
referred to as "Limited Dividend Payments.” The Mortgagor's return shall be fully
cumulative.
2. Income Limits:
The income limitations for 270 units of this proposal are as follows:
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a. 270 units (151 one-bedroom apartment units, 31 two-bedroom apartment units, 64
two-bedroom townhouse units, and 24 three-bedroom townhouse units) must be
occupied or available for occupancy by households whose incomes do not exceed
the income limits in the HAP Contract for so long as the HAP Contract between the
Mortgagor and the Authority is in effect (including extensions and renewals), or for
such longer period as determined by HUD.
b. 270 units (151 one-bedroom apartment units, 31 two-bedroom apartment units, 64
two-bedroom townhouse units, and 24 three-bedroom townhouse units) must be
available for occupancy by households whose incomes do not exceed the MTSP
60% income limits, adjusted for family size, until latest of (i) the expiration of the
LIHTC “Extended Use Period” as defined in the Development’s LIHTC Regulatory
Agreement; (ii) 50 years from Initial Closing; or (iii) so long as any Authority loan
remains outstanding.
To the extent units within the Development are subject to multiple sets of income limits, the
most restrictive income limit will apply so long as the applicable term of affordability
continues.
The income of individuals and area median income shall be determined by the Secretary of
the Treasury in a manner consistent with determinations of lower income families and area
median income under Section 8 of the U.S. Housing Act of 1937, including adjustments for
family size.
3. Limitations on Rental Rates:
The Total Housing Expense (contract rent plus tenant-paid utilities) for 270 units is subject
to the following limitations:
a. So long as the HAP Contract remains in effect, the Mortgagor agrees to establish
and maintain rents for all HAP-assisted units (151 one-bedroom apartment units, 31
two-bedroom apartment units, 64 two-bedroom townhouse units, and 24 threebedroom townhouse units) ("Contract Rents") that comply with the rent levels
established by the HAP Contract and that do not exceed the rent levels approved by
HUD.
b. The Total Housing Expense for 270 units (151 one-bedroom apartment units, 31
two-bedroom apartment units, 64 two-bedroom townhouse units, and 24 threebedroom townhouse units), may not exceed one-twelfth (1/12th) of 30% of 60% of
the MTSP limit, adjusted for family size and based upon an imputed occupancy of
one and one-half persons per bedroom. This restriction will apply until the latest of
(i) the end of the Extended Use Period, (ii) 50 years after Initial Closing; or (iii) so
long as any Authority loan remains outstanding.
To the extent units within the Development are subject to multiple sets of rent limits, the
most restrictive rent limit will apply so long as the applicable term of affordability continues.
For the initial lease term of the first household occupying each rent restricted unit in the
Development the initial rent may not exceed 105% of the rent approved in this Mortgage
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Loan Feasibility/Commitment Staff Report. Rental increases on occupied units during any
12-month period will be limited to not more than 5% of the rent paid by the resident
household at the beginning of that annual period. Exceptions to this limitation may be
granted by the Authority’s Director of Asset Management for extraordinary increases in
project operating expenses (exclusive of limited dividend payments) or mortgage loan
increases to fund cost overruns pursuant to the Authority's policy on Mortgage Loan
increases. Rents on vacated units may be increased to the maximum level permissible by
the applicable programs. Rents and utility allowances must be approved annually by the
Authority’s Division of Asset Management.
4. Covenant Running with the Land:
The Mortgagor must subject the Development site to a covenant running with the land so as
to preserve the tax-exempt status of the obligations issued or to be issued to finance the
Mortgage Loan. This covenant will provide that each unit must be rented or available for
rental on a continuous basis to members of the general public for a period ending on the
latest of the date which is 15 years after the date on which 50% of the residential units in the
Development are occupied, the first day on which no bonds are outstanding with respect to
the project, or the date on which assistance provided to the project under Section 8 of the
U.S. Housing Act of 1937 terminates. The income of individuals and area median income
shall be determined by the Secretary of the Treasury in a manner consistent with
determinations of lower income families and area median income under Section 8 of the U.S.
Housing Act of 1937, including adjustments for family size. Until the Secretary of the
Treasury publishes its requirements, income of the individuals shall be determined in
accordance with Section 8 regulations. Additionally, if LIHTC is awarded to the
Development, the Mortgagor must agree to subject the property to the extended low-income
use commitment required by Section 42 of the Internal Revenue Code.
5. Restriction on Prepayment and Subsequent Use:
The Mortgage Loan is eligible for prepayment after the expiration of fifteen (15) years after
the commencement of amortization. The Mortgagor must provide the Authority with at least
60 days' written notice prior to any such prepayment.
In the event of a prepayment, however, the Mortgagor must pay a prepayment fee equal to
the sum of:
a. 1% of the balance being prepaid;
b. Any bond call premium, prepayment or swap penalty, or any other cost that the
Authority incurs to prepay the bonds or notes that were used to fund the Mortgage
Loan; and
c. Any loss of debt service spread between the Mortgage Loan and the bonds used to
finance the loan from the date of the prepayment through the end of the 20th year of
amortization.
Once the Mortgagor has been approved for the early prepayment of the underlying loan, it
must sign an agreement with the Authority stating it is responsible for the cost of terminating
the swap. The Mortgagor can then choose the timing of the termination and participate in
the transaction with the swap counterparty. The swap counterparty will quote the cost of
terminating the swap and the Mortgagor will have the ability to execute the transaction or
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cancel at its sole discretion. If the Mortgagor chooses not to terminate the swap, it will
forfeit the right to prepay the Mortgage Loan.
6. Operating Assurance Reserve:
At Initial Closing, the Mortgagor shall fund an operating assurance reserve ("OAR") in the
amount equal to 4 months of estimated Development operating expenses (estimated to be
$1,004,381). The OAR will be used to fund operating shortfalls incurred at the Development
and will be disbursed by the Authority in accordance with the Authority's written policy on
the use of the Operating Assurance Reserve, as amended from time to time. The OAR
must be either (i) fully funded with cash, or (ii) funded with a combination of cash and an
irrevocable, unconditional letter of credit acceptable to the Authority, in an amount that may
not exceed 50% of the OAR requirement. To the extent that any portion of the OAR is
drawn for use prior to the final closing of the Mortgage Loan, the Mortgagor must restore the
OAR to its original balance at final closing.
7. Replacement Reserve:
At Initial Closing, the Mortgagor must establish a replacement reserve fund (“Replacement
Reserve”) with an initial deposit in an amount of $2,647 per unit. The Mortgagor must agree
to make annual deposits to the Replacement Reserve, beginning on the Mortgage Cut-Off
Date, at a minimum of $300 per unit for the first year of operation, payable in monthly
installments, with deposits in subsequent years to be the greater of (i) the prior year’s
deposit, increased by 3%, or (ii) a percentage of the Development’s projected annual rental
income or gross rent potential (“GRP”) for the year using the percentage obtained by
dividing the first year’s deposit by the first year’s GRP shown on the operating proforma for
the Development attached hereto. The annual deposit to the Replacement Reserve may
also be increased to any higher amount that is determined to be necessary by the Authority,
based on a CNA and the Authority’s Replacement Reserve policies. The Authority may
update any CNA or obtain a new CNA every five years, or upon any frequency, as
determined necessary by the Authority.
8. One Month’s Gross Rent Potential:
At Initial Closing, the Mortgagor shall deposit an amount equal to one month’s gross rent
potential ($257,280) into the Development’s operating account.
9. Architectural Plans and Specifications; Contractor’s Qualification Statement:
Prior to Mortgage Loan Commitment, the architect must submit architectural drawings and
specifications that address all design review comments, acceptable to the Authority’s Chief
Architect and the Director of Development.
Prior to Mortgage Loan Commitment, the general contractor must submit AIA Document
A305 as required by the Authority’s Chief Architect.
10. Owner/Architect Agreement:
Prior to Mortgage Loan Commitment, the Mortgagor must provide the Authority with an
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executed Owner Architect Agreement acceptable in form and substance to the Director of
Legal Affairs.
11. Trade Payment Breakdown:
Prior to Mortgage Loan Commitment, the general contractor must submit a signed Trade
Payment Breakdown acceptable to the Authority’s Design and Construction Manager.
12. Cost Certification:
The contractor’s cost certification must be submitted within 90 days following the completion
of construction, and the Mortgagor’s cost certification must be submitted within 90 days
following the Mortgage Cut-off Date. For LIHTC, the owner is obligated to submit cost
certifications applicable to itself and the contractor prior to issuance of IRS form 8609 (see
LIHTC Program Cost Certification Guidelines).
13. Environmental Review and Indemnification:
Prior to Mortgage Loan Commitment, the Mortgagor must address any outstanding
environmental issues, in form and substance acceptable to the Authority’s Environmental
Review Officer.
At Initial Closing, the Mortgagor must enter an agreement to indemnify the Authority for any
loss, damage, liability, claim, or expense which it incurs as a result of any violation of
environmental laws. The indemnification agreement must be acceptable to the Director of
Legal Affairs.
14. Title Insurance Commitment and Survey:
Prior to Mortgage Loan Commitment, the Mortgagor must provide an updated title insurance
commitment, including zoning, pending disbursement, comprehensive, survey and such
other endorsements as deemed necessary by the Authority’s Director of Legal Affairs. The
updated title commitment must contain only exceptions to the insurance acceptable to the
Authority’s Director of Legal Affairs.
Additionally, prior to Mortgage Loan Commitment, the Mortgagor must provide a surveyor’s
certificate of facts together with an ALTA survey certified to the 2021 minimum standards,
and that appropriately reflects all easements, rights of way, and other issues noted on the
title insurance commitment. All documents must be acceptable to the Director of Legal
Affairs.
15. Organizational Documents/Equity Pay-In Schedule:
Prior to Mortgage Loan Commitment, the Mortgagor must submit a substantially final form
syndication partnership agreement, including an equity pay-in schedule, that is acceptable
in form and substance to the Director of Development and Director of Legal Affairs.
At or prior to Initial Closing, the final, executed syndication partnership agreement must
become effective and the initial installment of equity must be paid in an amount approved by
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the Director of Development.
16. Designation of Authority Funds:
The Authority reserves the express right, in its sole discretion, to substitute alternate
subordinate funding sources.
17. Management & Marketing:
Prior to Mortgage Loan Commitment, the management and marketing agent must submit
the following documents, which must be found acceptable to the Director of Asset
Management:
a.
Management Agreement
b.
Marketing/Construction Transition Plan
18. Guaranties:
At Initial Closing, the Sponsor, General Partner, and any entity receiving a developer fee in
connection with the Development must deliver certain guaranties. The required guaranties
include an operating deficit guaranty and a performance completion guaranty. The required
guaranties, the terms thereof and the parties who shall be required to deliver the guaranty
must be determined and approved by the Authority’s Director of Development.
19. Financial Statements:
Prior to Mortgage Loan Commitment, financial statements for the Sponsor, the guarantor(s)
and the general contractor must be reviewed and found acceptable by the Authority’s Chief
Financial Officer.
If prior to Initial Closing the financial statements that were approved by the Authority
become more than six months old, the Sponsor, the guarantor(s) and/or the general
contractor must provide the Authority with updated financial statements meeting Authority
requirements upon request.
20. Seller Responsibilities & Surplus Cash/Cumulative Limited Dividend Payment Waiver:
The Seller is responsible for all Development payables due up to the date that Seller's loan
is repaid, and ownership of the Development is transferred to Buyer (the "Closing Date").
The Seller must settle its accounts payable on or before the Closing Date and reconcile
those amounts in a manner acceptable to the Authority's Director of Asset Management.
Within thirty (30) days after the Closing Date, the Seller must submit copies of records and
other documents as required by the Authority's Asset Management Division to account for
any surplus cash that the Seller may be holding and must remit that cash to the Authority.
The Seller waives any and all rights to any limited dividend payments, unpaid or accrued,
cumulative or noncumulative, to which it may have been entitled for the time prior to and
including the Closing Date.
21. Transfer and Ownership of Development Reserves:
Page 10 of 18

Mortgage Loan Feasibility/Commitment Staff Report
River Terrace Apartments, MSHDA No. 617-3
City of Benton Harbor, Berrien County
July 14, 2022
At Initial Closing, the Development’s existing tax and insurance escrows will be transferred
to the account of the Mortgagor. In addition, the Mortgagor must enter into an agreement
confirming the Authority’s ultimate ownership of excess cash reserves, escrows, and
accounts as may exist at the time the Authority’s mortgage loans are paid off or the
Development is sold or refinanced. This agreement must be acceptable to the Authority’s
Director of Legal Affairs.
22. HAP Extension:
At Initial Closing, the Mortgagor must enter into an agreement to apply for and accept any
HAP or other HUD subsidy extensions available in the future, subject to Authority approval.
23. Application for Disbursement:
Prior to Initial Closing, the Mortgagor must submit an “Application for Disbursement” along
with supporting documentation, which must be found acceptable to the Authority’s Director
of Development.
24. Uniform Relocation Act Compliance:
If the Development is occupied at Initial Closing and any occupants of the Development will
be displaced and/or relocated as a result of the rehabilitation of the Development, then the
Mortgagor and/or the Sponsor shall ensure compliance with all requirements of the Uniform
Relocation Act and implementing regulations as set forth in 24 CFR Part 42 and 49 CFR
Part 24, as well as 24 CFR §570.606. Such compliance shall be at the Mortgagor's or
Sponsor's sole cost and expense. Prior to Final Closing, the Mortgagor must submit
documentation that it has complied with all requirements of the Uniform Relocation Act.
This documentation must be found acceptable by the Authority’s Director of Development.
Special Conditions:
1. Legal Requirements:
The Mortgagor and/or Sponsor must submit documentation acceptable to the Authority’s
Director of Legal Affairs for the items listed below:
•
•
•
•

The Mortgagor's operating agreement must be amended to include the statutory
purpose section.
A current certificate of the architect's professional liability insurance must be
provided, with appropriate limits of coverage.
Prior to Initial Closing, the Michigan Attorney General’s Office must complete its
review of the transaction and provide the Director of Legal Affairs its
recommendation.
Any other documentation as required by the Director of Legal Affairs, including
acceptable evidence of insurance, permits, licenses, zoning approvals, utility
availability, payment and performance bonds and other closing requirements.

2. Rent Lag Escrow:
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To account for the operating revenue shortfall during the construction period until the "asrenovated" Section 8 rents can be implemented, the Authority is requiring a “rent lag
escrow” to be established in an amount equal to the additional income from operations
needed to cover expenses until the completion of construction. The amount to be escrowed
is estimated at $268,740, and this sum will be deposited, in cash, into the Rent Lag Escrow
at Initial Closing, and will be held by the Authority. Any amounts remaining in this Escrow
when the new rent structure is implemented will be released to the Mortgagor or deposited
in the OAR, at the option of the Director of Asset Management.
3. Sponsor Loan:
Prior to Mortgage Loan Commitment, the Mortgagor must submit substantially final
documents evidencing the Sponsor loan acceptable to the Authority’s Director of Legal
Affairs and Director of Development. The Sponsor loan must:
a) not be secured by a lien on the Development or any of the Development’s
property, funds or assets of any kind;
b) be payable solely from approved Limited Dividend payments, and not from other
development funds;
c) be expressly subordinate to all Authority mortgage loans; and
d) have a loan term not less than the longest term of all Authority mortgage loans.
At or prior to Initial Closing, the final, executed Sponsor loan documents must become
effective and initial funding of the loan must be made in an amount approved by the Director
of Development.
DEVELOPMENT TEAM AND SITE INFORMATION
I. MORTGAGOR:
II.

Limited

GUARANTOR(S):
A.

Guarantor #1:
Name:
Address:

III.

River Terrace II/MHT
Association, LLC

MHT Housing, Inc.
32600 Telegraph Road
Bingham Farms, MI 48025

DEVELOPMENT TEAM ANALYSIS:
A.

Sponsor:
Name:
Address:

MHT Housing, Inc.
32600 Telegraph Road
Bingham Farms, MI 48025

Individuals Assigned:
Telephone:
Fax:
E-mail:

T. Van Fox
248-833-0500
248-833-0551
vanfox@mhthousing.net
Page 12 of 18

Dividend

Housing

Mortgage Loan Feasibility/Commitment Staff Report
River Terrace Apartments, MSHDA No. 617-3
City of Benton Harbor, Berrien County
July 14, 2022
1.

Experience: The Sponsor has experience working on Authority-financed
developments.

2.

Interest in the Mortgagor and Members: River Terrace MM, Inc. – GP
0.01%
National Equity Fund SLP (TBD) – Limited Partner 0.01%
National Equity Fund (TBD) – Limited Partner 99.98%

B.

C.

Architect:
Name:
Address:

Concept Design Studio
800 Ellis Road, Suite 508
Muskegon, MI 49441

Individual Assigned:
Telephone:
Fax:
E-Mail:

Kyle Osterhart
231-799-4838
N/A
kyleosterhart@conceptdesignstudio.net

1.

Experience: Architect does not have previous experience with Authorityfinanced developments.

2.

Architect's License: License number 1301060114, exp. 04/26/2024.

Attorney:
Name:
Address:

Wenzloff & Fireman P.C.
903 N. Jackson Street
Bay City, MI 48708

Individual Assigned:
Telephone:
Fax:
E-Mail:

Paul Wenzloff
989-893-9511
989-893-6988
wenzloffbankruptcy@sbcglobal.net

Name:

Applegate & Thorne-Thomsen, P.C.
(Out of State co-counsel)
425 S. Financial Place, Suite 1900
Chicago, IL 60605

Address:
Individual Assigned:
Telephone:
Fax:
E-Mail:
1.

Andrew Massmann
312-491-4433
312-491-4411
amassmann@att-law.com

Experience: These firms have experience in closing Authority-financed
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Builder:
Name:
Address:

MHT Construction, LLC
32600 Telegraph Road
Bingham Farms, MI 48025

Individual Assigned: Michael O’Dell
Telephone:
248-833-0550
Fax:
248-833-0551
E-mail:
modell@mhthousing.net

E.

1.

Experience: The firm has previous experience in constructing Authorityfinanced developments.

2.

State Licensing Board Registration: License number 2101213575, with
an expiration date of 05/31/2023.

Management and Marketing Agent:
Name:
Address:

MHT Management, LLC
32600 Telegraph Road
Bingham Farms, MI 48025

Individual Assigned:
Telephone:
Fax:
E-mail:

T. Van Fox
248-833-0550
248-833-0551
vanfox@mhthousing.net

1.
F.
IV.

Experience: This firm has significant experience managing Authorityfinanced developments.

Development Team Recommendation:

Acceptable.

SITE DATA:
A.

Land Control/Purchase Price:
Purchase and Sale Agreement dated March 12, 2021, between River Terrace
II/MHT Limited Dividend Housing Association, LLC (“Buyer”) and River Terrace
Apartments/MHT Limited Dividend Housing Association Limited Partnership
(“Seller”) for $15,000,000, a First Amendment to the Purchase Agreement dated
November 10, 2021,providing for a purchase price of $12,000,000, a Second
Amendment to the Purchase Agreement dated April 5, 2022, providing for a
purchase price of $16,500,000, and a Third Amendment to the Purchase Agreement
dated May 19, 2022, providing for a purchase price of $20,800,000, and a
termination date of December 31, 2022 with the option of two additional 30-day
extensions.
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B.

Site Location:
200 River Terrace Drive, Benton Harbor, Berrien County

C.

Size of Site:
15.43 +/- acres

D.

Density:
Appropriate for the current use

E.

Physical Description:
1. Present Use: Multi-family residential
2. Existing Structures: One 10-story apartment building, thirteen 2-story townhouse
buildings, and one leasing office
3. Relocation Requirements: None

F.

Zoning:
R-M – Multiple Dwelling Zoning District

G.

Contiguous Land Use:
1. North:

Single family residential and commercial

2. South:

Commercial – light industrial and offices

3. East:

Michigan Department of Health and Human Services

4. West:

Charter school

H.

Tax Information:
5% PILOT on the senior units and 10% PILOT on the family units provided by the
City of Benton Harbor.

I.

Utilities:
Gas: Michigan Gas Utilities
Electric: Indian Michigan Power
Water & Sewer: City of Benton Harbor

J.

Community Facilities:
1.

2.

Shopping:
Family Dollar is less than 1 mile to the east, Aldi is approximately 2.8 miles
to the southeast, and Meijer is approximately 3.3 miles to the southeast.
River Terrace is approximately 1 mile northeast of Downtown Benton Harbor
which offers a mix of retail, restaurants, banks, and gas stations.
Recreation:
Benton Harbor Parks and Recreation is just over ½ mile to the northeast;
Berrien County Parks and Recreation is located approximately 2.2 miles to
the southwest. Three public beach parks are within 3 miles of the site:
Tiscornia Park to the west, Silver Beach to the west and Lian Park Beach to
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3.
4.

5.

6.
7.
8.

V.

the southwest. Various other parks are located within the City of Benton
Harbor. The Senior Citizens Center is about ½ mile to the northeast and the
Benton Harbor Public Library is less than 1 mile to the northeast. The Post
Office is less than 1 mile to the southwest.
Public Transportation:
Berrien County Public Transportation provides dial-a-ride bus service.
Road Systems
The site is located on River Terrace Drive; nearby roadways are Klock Road
to the north, Napier Avenue to the south, Crystal Avenue to the east, and
Main Street (M-63) to the west. I-94 is south and east of the site; I-196 is to
the north, and US 31 is to the southeast.
Medical Services and other Nearby Amenities:
A free clinic, Center for Better Health is just over ½ mile to the north,
WellNow Urgent Care is approximately 2.7 miles to the southeast, Great
Lakes Medical Clinic is approximately 3 miles to the southeast, Lakeland
Medical Center is approximately 3.3 miles to the southwest, and Lakeland
Hospital is approximately 6.2 miles south of the site. Walgreens Pharmacy
is less than 2.5 miles to the southeast, Meijer Pharmacy is approximately 3.3
miles to the southeast, and Walmart Pharmacy is approximately 4.3 miles to
the southeast. The Benton Harbor Police Department and the Benton
Harbor Fire Department are just over ½ mile to the northeast and the Berrien
County Sheriff’s Department is approximately 1.6 miles to the southwest.
Description of Surrounding Neighborhood:
The neighborhood is mixed-use containing a variety of residential,
commercial, industrial, and waterfront uses.
Local Community Expenditures Apparent:
None.
Indication of Local Support:
The City of Benton Harbor has provided a 5% PILOT for the senior building
and a 10% PILOT for the family buildings.

ENVIRONMENTAL FACTORS:
A Phase I Environmental Site Assessment was submitted to the Authority and has been
reviewed by the Authority’s Environmental Manager. (See Standard Condition No. 13).

VI.

DESIGN AND COSTING STATUS:
Architectural plans and specifications consistent with the scope of work have been reviewed
by the Chief Architect. A response to all design review comments and the submission of
corrected and final plans and specifications must be made prior to initial closing.
This proposal will satisfy the State of Michigan barrier-free requirements, the Authority’s
policy regarding accessibility and non-discrimination for the disabled, the Fair Housing
Amendments Act of 1988, and the HOME requirements for barrier-free vision and hearing
designed units. Construction documents must be acceptable to the Authority’s Chief
Architect.

VII.

MARKET SUMMARY:
The Market study has been reviewed by the Authority’s Chief Market Analyst and found to
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be acceptable. The Authority’s Chief Market Analyst has reviewed and approved the unit
mix, rental structure, and unit amenities.
VIII.

FAIR HOUSING:
The management and marketing agent's Affirmative Fair Housing Marketing Plan has been
approved.

IX.

MANAGEMENT AND MARKETING:
The management/marketing agent has submitted application-level management and
marketing information, to be approved prior to initial closing by the Authority’s Director of
Asset Management.

X.

FINANCIAL STATEMENTS:
The sponsor’s/guarantor’s and the builder’s financial statements have been submitted and
are to be approved prior to initial closing by the Authority’s Director of Rental Development.

XI.

DEVELOPMENT SCHEDULING:
A.
B.
C.
D.

XII.

Mortgage Loan Commitment:
Initial Closing and Disbursement:
Construction Completion:
Cut-Off Date:

ATTACHMENTS:
A. Development Proforma
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APPROVALS:

Chad Benson

Digitally signed by Chad
Benson
Date: 2022.07.07
09:11:13 -04'00'

07/07/2022

Chad Benson
Director of Development

Clarence L.
Stone, Jr.

Date

Digitally signed by
Clarence L. Stone, Jr.
Date: 2022.07.07
10:42:23 -04'00'

07/07/2022

Clarence L. Stone, Jr.
Director of Legal Affairs

Date

Digitally signed by Gary

Gary Heidel Heidel
Date: 2022.07.07

07/07/2022

11:26:58 -04'00'

Gary Heidel
Acting Executive Director

Date
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TOTAL DEVELOPMENT COSTS

Per Unit

Acquisition
Land
Existing Buildings
Other:

2,222
74,815
0
77,037

Subtotal
Construction/Rehabilitation
Off Site Improvements
0
On-site Improvements
1,572
Landscaping and Irrigation
56
Structures
38,373
Community Building and/or Maintenance Facility
0
Construction not in Tax Credit basis (i.e.Carports and Commercial Space)
0
General Requirements
% of Contract 6.00% Within Range
2,400
Builder Overhead
% of Contract 2.00% Within Range
848
Builder Profit
% of Contract 6.00% Out of Range
2,595
Permits, Bond Premium, Tap Fees, Cost Cert.
769
Other:
0
Subtotal
46,612
15% of acquisition and $15,000/unit test:
Professional Fees
Design Architect Fees
104
Supervisory Architect Fees
26
Engineering/Survey
30
Legal Fees
463
Subtotal
622
Interim Construction Costs
Property & Casualty Insurance
688
Construction Loan Interest
Override
1,404,298
5,201
Title Work
111
Construction Taxes
901
Other:
0
Subtotal
6,901
Permanent Financing
Loan Commitment Fee to MSHDA
2%
2,140
Other:
0
Subtotal
2,140
Other Costs (In Basis)
Application Fee
7
Market Study
50
Environmental Studies
130
Cost Certification
30
Equipment and Furnishings
278
Temporary Tenant Relocation
556
Construction Contingency
4,649
Appraisal and C.N.A.
67
Other: NEF Construction Inspections
83
Subtotal
5,849
Other Costs (NOT In Basis)
Start-up and Organization
19
Tax Credit Fees (based on 2022 QAP)
121,449 Within Range
450
Compliance Monitoring Fee (based on 2022 QAP)
475
Marketing Expense
0
Syndication Legal Fees
204
Rent Up Allowance
months
0
Other:
0
Subtotal
1,147
Summary of Acquisition Price
Attributed to Land
Attributed to Existing Structures
Other:
Fixed Price to Seller

600,000
20,200,000
0
20,800,000

As of
May 23, 2022
1st Mortgage Balance
Prepayment Penalty & Swap Fees
Subordinate Mortgage(s)
Subordinate Mortgage(s)
Premium/(Deficit) vs Existing Debt

Appraised Value
"Encumbered As-Is" value as determined by appraisal:
Plus 5% of Appraised Value:
LESS Fixed Price to the Seller:
Surplus/(Gap)

Value As of:

Within Range

May 19, 2022

Total
600,000
20,200,000
20,800,000
424,388
15,000
10,360,612
648,000
228,960
700,618
207,531
12,585,109
met

Included in
Tax Credit
Basis

Included in
Historic TC
Basis

0%
0
99% 19,951,665
0%
0

0
0
0

100%
0
100%
424,388
100%
15,000
100% 10,360,612
100%
0
0%
0
100%
648,000
100%
228,960
100%
700,618
100%
207,531
100%
0

0
0
15,000
10,360,612
0
0
648,000
228,960
700,618
207,531
0

28,000
7,000
8,000
125,000
168,000

100%
100%
100%
100%

28,000
7,000
8,000
125,000

28,000
7,000
8,000
125,000

185,625
1,404,298
30,000
243,237

100%
70%
100%
100%
100%

185,625
983,009
30,000
243,237
0

185,625
983,009
0
243,237
0

1,863,160
577,912

0%
0%

0
0

0
0

2,000
13,500
35,000
8,000
75,000
150,000
1,255,336
18,000
22,500
1,579,336

100%
100%
100%
100%
100%
100%
100%
100%
100%

2,000
13,500
35,000
8,000
75,000
150,000
1,255,336
18,000
22,500

2,000
13,500
35,000
8,000
0
150,000
1,255,336
18,000
22,500

5,000
121,449
128,250

0%
0%
0%
0%
0%
0%
0%

0
0
0
0
0
0
0

0
0
0
0
0
0
0

577,912

55,000
0
309,699

Construction Loan Term
7,618,636
852,780 Construction Contract
Holding Period (50% Test)
Rent Up Period
Construction Loan Period
12,328,584
20,800,000
0
20,800,000
0

Override

Per Unit
Project Reserves
Operating Assurance Reserv
Replacement Reserve
Operating Deficit Reserve
Rent Subsidy Reserve
Syndicator Held Reserve
Rent Lag Escrow
Tax and Insurance Escrows
Other:
Other:

4.0 months

Funded in Cas
Required
Not Required

Subtotal
Miscellaneous
Deposit to Development Operating Account (1MGRP Required
Other (Not in Basis):
Other (In Basis):
Other (In Basis):
Subtotal
Total Acquisition Costs
Total Construction Hard Costs
Total Non-Construction ("Soft") Costs
Developer Overhead and Fee
Maximum
4,310,162
7.5%
of Acquisition/Project Reserves
15%
of All Other Development Costs

Override

Total Development Cost
TOTAL DEVELOPMENT SOURCES
MSHDA Permanent Mortgage
Conventional/Other Mortgage
Equity Contribution from Tax Credit Syndication
MSHDA NSP Funds
MSHDA HOME
Mortgage Resource Funds
MSHDA Housing Trust Funds or TCAP
Local HOME
Income from Operations
Other Equity GP Equity
Transferred Reserves:
Other:
Sponsor Loan
Other:
Deferred Developer Fee
Total Permanent Sources

% of TDC
41.05%
0.00%
36.03%
0.00%
0.00%
0.00%
0.00%
0.00%
3.87%
0.00%
0.56%
16.25%
0.00%
2.24%

1,004,381
714,718
0

953
0
0
0
953

257,280
0
0
0
257,280

77,037
46,612
25,895

20,800,000
12,585,109
6,991,561

0
268,740
248,335
2,236,174

15,964
4,310,162
5% Attribution Test
met
165,507

44,686,832

67,948
0
59,638
0
0
0
0
0
6,402
0
920
26,895
0
3,704

18,345,852
0
16,102,209

64.66%

107,021

Included in
Tax Credit
Basis

999,997
44,686,832

Included in
Historic TC
Basis

0%
0%
0%
0%
0%
0%
0%
0%
0%

0
0
0
0
0
0
0
0
0

0
0
0
0
0
0
0
0
0

0%
0%
100%
100%

0
0
0
0

0
0
0
0

100%

4,310,162

4,310,162

LIHTC Basis
40,036,143

Historic
Basis
19,555,090

# of Units
0.00
0.00
0.00

1,728,586
100
248,335
7,261,753

Balanced

Gap to
Hard Debt
Ratio
-9.93%

OAR Funded
Yr 1
4 Month OAR
980,631
980,631

221(d)(3)
Limit
52,479,171
Elevator
Home
Subsidy
Limit
0

Aggregate
Basis
40,636,143

HOME Unit
HTF Unit
Mix
Mix
0 One Bedroom0 One Bedroom, 1 Bath, 5
0 Two Bedroom0 Two Bedroom, 1 Bath, 8
0 One Bedroom0 One Bedroom, 1 Bath, 5
0 One Bedroom0 One Bedroom, 1 Bath, 7
0 Two Bedroom0 Two Bedroom, 2 Bath,
0 Three Bedroo0 Three Bedroom, 2 Bath

Deferred Dev
Dev Fee
23.20%

0

28,895,623

34,096,835

10,549,771

Eligible Basis for LIHTC/TCAP
Value of LIHTC/TCAP
Acquisition
20,991,665
Acquisition
Construction
24,757,821
Construction
Acquisition Credit %
4.00% Total Yr Credit
Rehab/New Const Credit %
4.00% Equity Price
Months Qualified Percentage
100.00% Equity Effective Price
15
QCT/DDA Basis Boost
130% Equity Contribution
0
Historic?
No
0
15
Initial Owner's Equity Calculation
Equity Contribution from Tax Credit Syndication
16,102,209
Brownfield Equity
Historic Tax Credit Equity
General Partner Capital Contributions
100
Other Equity Sources
New Owner's Equity

Total

3,720
2,647
0
0
0
995
920
0
0
8,282

Sources Equal Uses?
Surplus/(Gap)
MSHDA Construction Loan
Construction Loan Rate
4.850%
Repaid from equity prior to final closing

% in Basis

River Terrace II
Tax Exempt
617-3
Commitment
07/14/2022
Preservation - Subsidized

% in Basis

Development
Financing
MSHDA No.
Step
Date
Type

16,102,309

839,667
990,313
1,829,979
$0.8800
$0.8800
16,102,209

Override
Override

Existing Reserve Analysis as of 05-23-2022
Fire Escrow:
547,384 Current Owner's Reserves:
Insurance:
84,420 Reserves Captured by MSHDA
Taxes:
163,915 Tax/Ins Escrows transferred to project
Rep. Reserve:
994,159
ORC:
15
OAR:
910,999
ODR:
280,004

827,388
1,821,562
248,335

Development
Financing
MSHDA No.
Step
Date
Type

River Terrace II
Tax Exempt
617-3
Commitment
07/14/2022
Preservation - Subsidized

Mortgage Assumptions:
Debt Coverage Ratio
Mortgage Interest Rate
Pay Rate
Mortgage Term
Income from Operations
PBV and/or Existing Section 8 Assistance

1.15
4.850%
4.850%
40 years
Yes
Yes

Total Development Income Potential
Annual Rental Income
Annual Non-Rental Income
Total Project Revenue

Instructions

Per Unit

Total

11,435
39
11,474

3,087,360
10,500
3,097,860

572
562
1,206
174
137
611
2,163
0
721
550
350
0
0

154,368
151,740
325,490
47,000
37,000
165,000
583,926

7,045

1,902,113

4,429
3,851
67,948
0
0
578

1,195,747
1,039,780
18,345,852

Initial
Inflation
Factor

Beginning
in Year

Future
Inflation
Factor

1.0%
1.0%

6
6

2.0%
2.0%

Total Development Expenses
Vacancy Loss
Management Fee
Administration
Project-paid Fuel
Common Electricity
Water and Sewer
Operating and Maintenance
Real Estate Taxes
Payment in Lieu of Taxes (PILOT)
Insurance
Replacement Reserve
Other: Misc. Taxes, Permits
Other: Security
Total Expenses
Base Net Operating Income
Part A Mortgage Payment
Part A Mortgage
Non MSHDA Financing Mortgage Payment
Non MSHDA Financing Type:
Base Project Cash Flow (excludes ODR)

5.00% of annual rent potential
562 per unit per year

7.25%

Applied to: All Units

350 per unit per year
% of
Revenue
61.40%
33.56%

5.03%

194,589
148,500
94,500

155,967

3.0%
3.0%
3.0%
4.0%
5.0%
3.0%
5.0%
3.0%
3.0%
3.0%
3.0%

Override

Future Vacancy
6
5.0%
1
3.0%
1
3.0%
6
3.0%
6
3.0%
6
5.0%
1
3.0%
1
5.0%
1
1
1
1

3.0%
3.0%
3.0%
3.0%

Development
Financing
MSHDA No.
Step
Date
Type

River Terrace II
Tax Exempt
617-3
Commitment
7/14/2022
Preservation - Subsidized

Income Limits for

Instructions

30% of area median
40% of area median
50% of area median
60% of area median

1 Person
1
14,070
18,760
23,450
28,140

Rental Income

Unit

No. of
Units

Unit Type Bedrooms

Baths

Net Sq. Ft.

Contract
Rent

Utilities

Total
Housing
Expense

Berrien County
2 Person
3 Person
2
3
16,080
18,090
21,440
24,120
26,800
30,150
32,160
36,180
All Units Old Reg. Sec. 8
Current
Section 8
Gross Rent Contract Rent

4 Person
4
20,100
26,800
33,500
40,200

(Effective April 1,2021)
5 Person
6 Person
5
6
21,720
23,340
28,960
31,120
36,200
38,900
43,440
46,680

% of Gross
Rent

% of Total
Units

Gross
Square Feet

% of Total
Square
Feet

TC Units
Square
Feet

80,730
13,125
93,855

38.3%
6.2%
44.5%

80,730
13,125
93,855

753
904

9,504
11,776
68,928
26,880
117,088
0
210,943
HOME Units SF/Total Units SF

4.5%
5.6%
32.7%
12.7%
55.5%
0.0%

9,504
11,776
68,928
26,880
117,088
0
210,943

753
753
904
1,045

# HOME Units/# Total Units

0.0%

Within Range

Total Income
Rental Income
Non-Rental Income
Total Project Revenue

Annual
3,087,360
10,500
3,097,860

60%
Senior
A
B

Area Median Income Units
Occupancy
135
Apartment
1
15
Apartment
2

1.0
1.0

598
875

925
1,035

41
77

966
1,112

60%
Family
C
D
E
F

Area Median Income Units
Occupancy
16
Apartment
16
Apartment
64
Townhome
24
Townhome

1,498,500
186,300
1,684,800

875
975
5,400

48.5%
6.0%
54.6%

50.0%
5.6%
55.6%

1.0
1.0
2.0
2.0

594
736
1,077
1,120

800
885
985
1,120

76
108
122
142

876
993
1,107
1,262

153,600
169,920
756,480
322,560
1,402,560
0

750
825
925
1,050
5,400
5,400

5.0%
5.5%
24.5%
10.4%
45.4%
0.0%

5.9%
5.9%
23.7%
8.9%
44.4%
0.0%

1
1
2
3

Mgrs
Total Revenue Units
270
Manager Units
0
Income Average
60.00%
Set Aside
100.00%

Annual Non-Rental Income
Misc. and Interest
Laundry
Carports
Other:
Other:

3,000
7,500

10,500

A
B
C
D
E
F
G
H

Gross Rent Potential

3,087,360

Average Monthly Rent
Gross Square Footage

953
210,943

Utility Allowances
Tenant-Paid Tenant-Paid Owner-Paid Owner-Paid
Water/
Gas
Electricity
A/C
Sewer

0.0%

Unit Type

Max Allowed
Housing
Expense

Within Range

Owner-Paid
Other

Total
0
0
0
0
0
0
0
0

Override
41
77
76
108
122
142

42
68
75
104
108
146

Monthly
257,280
875
258,155

Cash Flow Projections

Starting in Yr

Future Inflator

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

3,087,360
10,500
3,097,860

3,118,234
10,605
3,128,839

3,149,416
10,711
3,160,127

3,180,910
10,818
3,191,728

3,212,719
10,926
3,223,646

3,276,974
11,145
3,288,118

3,342,513
11,368
3,353,881

3,409,363
11,595
3,420,958

3,477,551
11,827
3,489,378

3,547,102
12,064
3,559,165

3,618,044
12,305
3,630,348

3,690,404
12,551
3,702,955

3,764,213
12,802
3,777,015

3,839,497
13,058
3,852,555

3,916,287
13,319
3,929,606

3,994,613
13,586
4,008,198

4,074,505
13,857
4,088,362

4,155,995
14,134
4,170,129

4,239,115
14,417
4,253,532

4,323,897
14,705
4,338,602

5.0%
3.0%
3.0%
3.0%
4.0%
5.0%
3.0%
5.0%

6
1
1
6
6
6
1
1

5.0%
3.0%
3.0%
3.0%
3.0%
5.0%
3.0%
5.0%

3.0%
3.0%
3.0%
3.0%

1
1
1
1

3.0%
3.0%
3.0%
3.0%

154,368
151,740
325,490
47,000
37,000
165,000
583,926
0
194,589
148,500
94,500
0
0
1,902,113

155,912
156,292
335,255
48,410
38,480
173,250
601,444
0
195,908
152,955
97,335
0
0
1,955,241

157,471
160,981
345,312
49,862
40,019
181,913
619,487
0
197,211
157,544
100,255
0
0
2,010,055

159,046
165,810
355,672
51,358
41,620
191,008
638,072
0
198,496
162,270
103,263
0
0
2,066,614

160,636
170,785
366,342
52,899
43,285
200,559
657,214
0
199,762
167,138
106,361
0
0
2,124,979

163,849
175,908
377,332
54,486
44,583
210,586
676,930
0
203,252
172,152
109,551
0
0
2,188,630

167,126
181,185
388,652
56,120
45,921
221,116
697,238
0
206,787
177,317
112,838
0
0
2,254,300

170,468
186,621
400,312
57,804
47,298
232,172
718,155
0
210,368
182,636
116,223
0
0
2,322,057

173,878
192,220
412,321
59,538
48,717
243,780
739,700
0
213,994
188,115
119,710
0
0
2,391,973

177,355
197,986
424,691
61,324
50,179
255,969
761,891
0
217,665
193,759
123,301
0
0
2,464,120

180,902
203,926
437,431
63,164
51,684
268,768
784,748
0
221,381
199,572
127,000
0
0
2,538,575

184,520
210,044
450,554
65,059
53,235
282,206
808,290
0
225,140
205,559
130,810
0
0
2,615,417

188,211
216,345
464,071
67,011
54,832
296,316
832,539
0
228,944
211,725
134,734
0
0
2,694,728

191,975
222,835
477,993
69,021
56,477
311,132
857,515
0
232,790
218,077
138,776
0
0
2,776,592

195,814
229,520
492,333
71,092
58,171
326,689
883,240
0
236,678
224,620
142,940
0
0
2,861,097

199,731
236,406
507,103
73,224
59,916
343,023
909,738
0
240,607
231,358
147,228
0
0
2,948,334

203,725
243,498
522,316
75,421
61,714
360,174
937,030
0
244,577
238,299
151,645
0
0
3,038,399

207,800
250,803
537,985
77,684
63,565
378,183
965,141
0
248,585
245,448
156,194
0
0
3,131,388

211,956
258,327
554,125
80,014
65,472
397,092
994,095
0
252,632
252,811
160,880
0
0
3,227,405

216,195
266,077
570,749
82,415
67,436
416,947
1,023,918
0
256,716
260,396
165,706
0
0
3,326,554

1,039,780
0

1,039,780
0

1,039,780
0

1,039,780
0

1,039,780
0

1,039,780
0

1,039,780
0

1,039,780
0

1,039,780
0

1,039,780
0

1,039,780
0

1,039,780
0

1,039,780
0

1,039,780
0

1,039,780
0

1,039,780
0

1,039,780
0

1,039,780
0

1,039,780
0

1,039,780
0

2,941,893

2,995,020

3,049,834

3,106,394

3,164,759

3,228,410

3,294,080

3,361,837

3,431,752

3,503,900

3,578,355

3,655,197

3,734,507

3,816,371

3,900,876

3,988,114

4,078,178

4,171,168

4,267,184

4,366,333

Initial Inflator

2

2.0%
2.0%

1

Total Expenses
Cash Flow/(Deficit)
Cash Flow Per Unit
Debt Coverage Ratio on Part A Loan
Debt Coverage Ratio on Conventional/Other Financing
Interest Rate on Reserves

Deferred Developer Fee Analysis
Initial Balance
Dev Fee Paid
Ending Balance
Repaid in yea
Mortgage Resource Fund Loan
Interest Rate on Subordinate Financing
Principal Amount of all MSHDA Soft Funds
Current Yr Int
Accrued Int
Subtotal
Annual Payment Due
Year End Balance

935573

3%

Operating Deficit Reserve (ODR) Analaysis
Maintained Debt Coverage Ratio (Hard Debt)
1.00
Maintained Operating Reserve (No Hard Debt)
250
Initial Balance
Total Annual Draw to achieve 1.0 DCR
Total Annual Deposit to achieve Maintained DCR
Total 1.0 DCR and Maintained DCR
Interest
Ending Balance at Maintained DCR
Maintained Cash Flow Per Unit
Maintained Debt Coverage Ratio on Part A Loan
Maintained Debt Coverage Ratio on Conventional/Other
Standard ODR
Non-standard ODR
Operating Assurance Reserve Analysis
Required in Year:
Initial Balance
Interest Income
Ending Balance

River Terrace II
Tax Exempt
617-3
Commitment
07/14/2022
Preservation - Subsidized

6
6

Income
Annual Rental Income
1.0%
Annual Non-Rental Income
1.0%
Total Project Revenue
Expenses
Vacancy Loss
Management Fee
Administration
Project-paid Fuel
Common Electricity
Water and Sewer
Operating and Maintenance
Real Estate Taxes
Payment in Lieu of Taxes (PILOT)
Insurance
Replacement Reserve
Other: Misc. Taxes, Permits
Other: Security
Subtotal: Operating Expenses
Debt Service
Debt Service Part A
Debt Service Conventional/Other Financing

Development
Financing
MSHDA No.
Step
Date
Type

1

133,818
496
1.13
N/A

110,292
408
1.11
N/A

85,334
316
1.08
N/A

58,886
218
1.06
N/A

59,709
221
1.06
N/A

59,801
221
1.06
N/A

59,122
219
1.06
N/A

57,625
213
1.06
N/A

55,265
205
1.05
N/A

51,993
193
1.05
N/A

47,758
177
1.05
N/A

42,507
157
1.04
N/A

36,184
134
1.03
N/A

28,730
106
1.03
N/A

20,084
74
1.02
N/A

10,184
38
1.01
N/A

(1,039)
(4)
1.00
N/A

(13,653)
(51)
0.99
N/A

(27,731)
(103)
0.97
N/A

25,952
0
0
0
779
26,731
316
1.08
N/A

26,731
0
0
0
802
27,533
218
1.06
N/A

27,533
0
0
0
826
28,359
221
1.06
N/A

28,359
0
0
0
851
29,209
221
1.06
N/A

29,209
0
0
0
876
30,086
219
1.06
N/A

30,086
0
0
0
903
30,988
213
1.06
N/A

30,988
0
0
0
930
31,918
205
1.05
N/A

31,918
0
0
0
958
32,875
193
1.05
N/A

32,875
0
0
0
986
33,862
177
1.05
N/A

33,862
0
0
0
1,016
34,877
157
1.04
N/A

34,877
0
0
0
1,046
35,924
134
1.03
N/A

35,924
0
0
0
1,078
37,001
106
1.03
N/A

37,001
0
0
0
1,110
38,112
74
1.02
N/A

38,112
0
0
0
1,143
39,255
38
1.01
N/A

39,255
(1,039)
0
(1,039)
1,178
39,394
0
1.00
N/A

39,394
(13,653)
0
(13,653)
1,182
26,923
0
1.00
N/A

26,923
(27,731)
0
(27,731)
808
(0)
0
1.00
N/A

Average Cash Flow as % of Net Income

Initial Deposit
23,750

0
23,750
980,631
Initital Deposit
980,631

23,750
0
0
0
712
24,462
578
1.15
N/A

980,631
29,419
1,010,050
999,997
155,967
844,030
0

0
3%

155,967
578
1.15
N/A

Initial Balance
0

% of Cash Flow
50%

0
0
0
0
0
0

24,462
0
0
0
734
25,196
496
1.13
N/A

1,010,050
30,301
1,040,351
844,030
133,818
710,212
0
0
0
0
0
0
0

25,196
0
0
0
756
25,952
408
1.11
N/A

1,040,351
31,211
1,071,562
710,212
110,292
599,919
0
0
0
0
0
0
0

1,071,562
32,147
1,103,709
599,919
85,334
514,585
0
0
0
0
0
0
0

1,103,709
33,111
1,136,820
514,585
58,886
455,699
0
0
0
0
0
0
0

1,136,820
34,105
1,170,925
455,699
59,709
395,990
0
0
0
0
0
0
0

1,170,925
35,128
1,206,052
395,990
59,801
336,188
0
0
0
0
0
0
0

1,206,052
36,182
1,242,234
336,188
59,122
277,067
0
0
0
0
0
0
0

1,242,234
37,267
1,279,501
277,067
57,625
219,442
0
0
0
0
0
0
0

1,279,501
38,385
1,317,886
219,442
55,265
164,176
0
0
0
0
0
0
0

1,317,886
39,537
1,357,423
164,176
51,993
112,183
0
0
0
0
0
0
0

1,357,423
40,723
1,398,145
112,183
47,758
64,424
0
0
0
0
0
0
0

1,398,145
41,944
1,440,090
64,424
42,507
21,917
0
0
0
0
0
0
0

1,440,090
43,203
1,483,292
21,917
21,917
0
0
0
0
0
0
0
0

1,483,292
44,499
1,527,791
0
0
0
0
0
0
0
0
0
0

1,527,791
45,834
1,573,625
0
0
0
0
0
0
0
0
0
0

1,573,625
47,209
1,620,834
0
0
0
0
0
0
0
0
0
0

1,620,834
48,625
1,669,459
0
0
0
0
0
0
0
0
0
0

1,669,459
50,084
1,719,542
0
0
0
0
0
0
0
0
0
0

1,719,542
51,586
1,771,129
0
0
0
0
0
0
0
0
0
0

MICHIGAN STATE HOUSING DEVELOPMENT AUTHORITY
RESOLUTION AUTHORIZING SALE OF DEVELOPMENT,
PREPAYMENT OF MORTGAGE LOAN AND
DETERMINING MORTGAGE LOAN FEASIBILITY
RIVER TERRACE APARTMENTS, MSHDA DEVELOPMENT NO. 617-3
CITY OF BENTON HARBOR, BERRIEN COUNTY
July 14, 2022
WHEREAS, River Terrace/MHT Limited Dividend Housing Association Limited Partnership (the
"Seller") is the owner of a development for low and moderate income persons located in the City of
Benton Harbor, Berrien County, Michigan, known as River Terrace Apartments, MSHDA
Development No. 617-3 (the "housing project"); and
WHEREAS, the Michigan State Housing Development Authority (the "Authority") provided a
mortgage loan to aid in the acquisition and rehabilitation of the housing project (the "Original
Mortgage Loan"), which loan may not be prepaid without Authority approval; and
WHEREAS, the housing project receives federal project-based rental assistance under the Section
8 program; and
WHEREAS, River Terrace II/MHT Limited Dividend Housing Association, LLC (the "Applicant")
desires to purchase and rehabilitate the housing project for an estimated total development cost of
Forty-Four Million Six Hundred Eighty-Six Thousand Eight Hundred Thirty-Two Dollars
($44,686,832); and
WHEREAS, the Applicant has filed an Application for Mortgage Loan Feasibility with the Authority
for a new tax exempt mortgage loan in the maximum amount of Twenty-Eight Million Eight Hundred
Ninety-Five Thousand Six Hundred Twenty-Three Dollars ($28,895,623) (hereinafter referred to as
the "Application") to finance the acquisition and rehabilitation of the housing project, as described in
the attached Mortgage Loan Feasibility/Commitment Staff Report dated July 14, 2022 (the "Staff
Report"); and
WHEREAS, the Michigan State Housing Development Authority (the "Authority") is authorized
under the provisions of Act No. 346 of the Public Acts of 1966 of the State of Michigan, as amended
(the "Act"), to make mortgage loans to qualified non-profit housing corporations, consumer housing
cooperatives and limited dividend housing corporations and associations; and
WHEREAS, a housing association to be formed by the Applicant (the "Mortgagor") may become
eligible to receive a Mortgage Loan from the Authority under the provisions of the Act and the
Authority's General Rules; and
WHEREAS, the Acting Executive Director has forwarded to the Authority his analysis of the
Application and his recommendations with respect thereto; and
WHEREAS, the Authority has considered the Application in the light of the Authority's project

mortgage loan feasibility evaluation factors.
NOW, THEREFORE, Be It Resolved by the Michigan State Housing Development Authority as
follows:
1.

The following determinations be and they hereby are made:
a.

The proposed housing project will provide housing for persons of low and
moderate income and will serve and improve the residential area in which
Authority-financed housing is located or is planned to be located, thereby
enhancing the viability of such housing.

b.

The Applicant is reasonably expected to be able to achieve successful
completion of the proposed housing project.

c.

The proposed housing project will meet a social need in the area in which it
is to be located.

d.

A mortgage loan, or a mortgage loan not made by the Authority that is a
federally-aided mortgage, can reasonably be anticipated to be obtained to
provide financing for the proposed housing project.

e.

The proposed housing project is a feasible housing project.

f.

The Authority expects to allocate to the financing of the proposed housing
project proceeds of its bonds issued or to be issued for multifamily housing
projects a maximum principal amount not to exceed Thirty-Two Million Three
Hundred Forty-Seven Thousand Nine Hundred Sixty-Four Dollars
($32,347,964).

2.
The proposed housing project be and it is hereby determined to be feasible for a
mortgage loan on the terms and conditions set forth in the Staff Report presented to the meeting,
subject to any and all applicable determinations and evaluations issued or made with respect to the
proposed housing project by other governmental agencies or instrumentalities or other entities
concerning the effects of the proposed housing project on the environment as evaluated pursuant to
the federal National Environmental Policy Act of 1969, as amended, and the regulations issued
pursuant thereto as set forth in 24 CFR Part 58.
3.
The determination of feasibility is based on the information obtained from the
Applicant and the assumption that all factors necessary for the successful construction and
operation of the proposed housing project shall not change in any materially adverse respect prior
to the closing. If the information provided by the Applicant is discovered to be materially inaccurate
or misleading, or any factors necessary for the successful construction and operation of the
proposed project change in any materially adverse respect, this feasibility determination resolution
may, at the option of the Executive Director, the Chief Housing Investment Officer, the Director of
Legal Affairs, the Deputy Director of Legal Affairs, the Chief Financial Officer, the Deputy Director of
Finance or any person duly authorized to act in any of the foregoing capacities (each an
"Authorized Officer"), be immediately rescinded.
4.
Neither this determination of feasibility nor the execution prior to closing of any
documents requested to facilitate processing of a proposed mortgage loan to be used in connection
2

therewith constitutes a promise or covenant by the Authority that it will make a Mortgage Loan to
the Mortgagor.
5.
This determination of Mortgage Loan Feasibility is conditioned upon the availability of
financing to the Authority. The Authority does not covenant that funds are or will be available for the
financing of the subject proposed housing development.
6.
The Mortgage Loan Feasibility determination is subject to the conditions set forth in
the Staff Report, which conditions are hereby incorporated by reference as if fully set forth herein.
7.
The sale of the housing project by the Seller to the Mortgagor and the prepayment of
the Original Mortgage Loan, as described in the Staff Report, are hereby approved, subject to the
terms and conditions contained in the Staff Report and also subject to the issuance of a Mortgage
Loan commitment by the Authority.

3

MICHIGAN STATE HOUSING DEVELOPMENT AUTHORITY
RESOLUTION AUTHORIZING MORTGAGE LOAN
RIVER TERRACE APARTMENTS, MSHDA DEVELOPMENT NO. 617-3
CITY OF BENTON HARBOR, BERRIEN COUNTY
July 14, 2022
WHEREAS, the Michigan State Housing Development Authority (the "Authority") is authorized,
under the provisions of Act No. 346 of the Public Acts of 1966 of the State of Michigan, as amended
(hereinafter referred to as the "Act"), to make mortgage loans to qualified nonprofit housing
corporations, consumer housing cooperatives, limited dividend housing corporations and
associations and certain qualified individuals; and
WHEREAS, an application (the "Application") has been filed with the Authority by MHT Housing,
Inc. (the "Applicant") for a mortgage loan in the amount of Twenty-Eight Million Eight Hundred
Ninety-Five Thousand Six Hundred Twenty-Three Dollars ($28,895,623) (the "Mortgage Loan") for
the acquisition, rehabilitation and permanent financing of a multi-family housing project having an
estimated total development cost of Forty-Four Million Six Hundred Eighty-Six Thousand Eight
Hundred Thirty-Two Dollars ($44,686,832), to be known as River Terrace Apartments (the "housing
project"), located in the City of Benton Harbor, Berrien County, Michigan, and to be owned by River
Terrace II/MHT Limited Dividend Housing Association, LLC (the "Mortgagor"); and
WHEREAS, the Acting Executive Director has forwarded to the Authority his analysis of the
Application and his recommendation with respect thereto; and
WHEREAS, the Authority has reviewed the Application and the recommendation of the Acting
Executive Director and, on the basis of the Application and recommendation, has made
determinations that:
(a)

The Mortgagor is an eligible applicant;

(b)

The proposed housing project will provide housing for persons of low and moderate
income and will serve and improve the residential area in which Authority-financed
housing is located or is planned to be located thereby enhancing the viability of such
housing;

(c)

The Applicant and the Mortgagor are reasonably expected to be able to achieve
successful completion of the proposed housing project;

(d)

The proposed housing project will meet a social need in the area in which it is to be
located;

(e)

The proposed housing project may reasonably be expected to be marketed
successfully;

(f)

All elements of the proposed housing project have been established in a manner

consistent with the Authority's evaluation factors, except as otherwise provided
herein;
(g)

The construction or rehabilitation will be undertaken in an economical manner and it
will not be of elaborate design or materials; and

(h)

In light of the estimated total project cost of the proposed housing project, the
amount of the Mortgage Loan authorized hereby is consistent with the requirements
of the Act as to the maximum limitation on the ratio of mortgage loan amount to
estimated total project cost.

WHEREAS, the Authority has considered the Application in the light of the criteria established for
the determination of priorities pursuant to General Rule 125.145 and hereby determines that the
proposed housing project is consistent therewith; and
WHEREAS, Sections 83 and 93 of the Act provide that the Authority shall determine a reasonable
and proper rate of return to limited dividend housing corporations and associations on their
investment in Authority-financed housing projects.
NOW, THEREFORE, Be It Resolved by the Michigan State Housing Development Authority as
follows:
1.
The Application be and it hereby is approved, subject to the terms and conditions of
this Resolution, the Act, the General Rules of the Authority, and the Mortgage Loan commitment
hereinafter authorized to be issued to the Applicant and the Mortgagor.
2.
The Mortgage Loan be and it hereby is authorized and the Executive Director, the
Chief Housing Investment Officer, the Director of Legal Affairs, the Deputy Director of Legal Affairs,
the Chief Financial Officer, the Deputy Director of Finance or any person duly authorized to act in
any of the foregoing capacities, or any one of them acting alone (each an "Authorized Officer"), are
hereby authorized to issue to the Applicant and the Mortgagor a commitment for a Mortgage Loan
(the "Commitment") for the acquisition and rehabilitation financing of the proposed housing project
in an amount not to exceed Twenty-Eight Million Eight Hundred Ninety-Five Thousand Six Hundred
Twenty-Three Dollars ($28,895,623), and permanent financing in an amount not to exceed Eighteen
Million Three Hundred Forty-Five Thousand Eight Hundred Fifty-Two Dollars ($18,345,852), and to
have a term of forty (40) years after amortization of principal commences. The Mortgage Loan will
bear interest at a rate of four and 85/100 percent (4.85%) per annum. The amount of proceeds of
tax exempt bonds issued or to be issued and allocated to the financing of this housing project shall
not exceed Thirty-Two Million Three Hundred Forty-Seven Thousand Nine Hundred Sixty-Four
Dollars ($32,347,964).
3.
This mortgage loan commitment resolution and issuance of the Mortgage Loan
Commitment are based on the information obtained from the Applicant and the assumption that all
factors necessary for the successful construction and operation of the proposed housing project
shall not change in any materially adverse respect prior to the closing. If the information provided
by the Applicant is discovered to be materially inaccurate or misleading, or any factors necessary
for the successful construction and operation of the proposed project change in any materially
adverse respect, this mortgage loan commitment resolution together with the Mortgage Loan
Commitment issued pursuant hereto may, at the option of an Authorized Officer, be rescinded. Any
Authorized Officer is hereby authorized to modify or waive any condition or provision contained in
the Commitment. Any Authorized Officer is also hereby authorized to substitute alternate funding
2

sources for or adjust the amounts of any of the subordinate loans described above, provided the
total subordinate funding that is authorized herein does not increase.
4.
Notwithstanding passage of this resolution or execution of any documents in
anticipation of the closing of the proposed mortgage loan, no contractual rights to receive the
mortgage loans authorized herein shall arise unless and until an Authorized Officer shall have
issued a Mortgage Loan Commitment and the Applicant shall have agreed in writing within fifteen
days after receipt thereof, to the terms and conditions contained therein.
5.
The proposed housing project be and it hereby is granted a priority with respect to
proceeds from the sale of Authority securities which are determined by the Executive Director to be
available for financing the construction and permanent loans of the proposed housing project.
Availability of funds is subject to the Authority's ability to sell bonds at a rate or rates of interest and
at a sufficient length of maturity so as not to render the permanent financing of the development
unfeasible.
6.
In accordance with Section 93(b) of the Act, the maximum reasonable and proper
rate of return on the investment of the Mortgagor in the housing project be and it hereby is
determined to be twelve percent (12%) per annum. Following expiration of the Section 8 rental
subsidy contract, the Mortgagor's rate of return shall not exceed twenty-five percent (25%) per
annum.
7.
The Mortgage Loan shall be subject to, and the Mortgage Loan Commitment shall
contain, the conditions set forth in the Mortgage Loan Feasibility/Commitment Staff Report dated
July 14, 2022, which conditions are hereby incorporated by reference as if fully set forth herein.
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Authority Members

FROM:

Gary Heidel, Acting Executive Director

DATE:

July 14, 2022

RE:

Homeownership Summary of Delegated Actions
for the Period April 1, 2022 to June 30, 2022

U
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From time to time, the Authority has delegated certain actions to the Executive Director. Typically,
the delegated actions include a reporting requirement. The following is a listing of the delegated
actions activity undertaken by the Homeownership Division during the above time period. If
activity is indicated, a report on that delegated action is attached.
I.

Loan Activity
A. Moderate Rehabilitation Loans
B. Mortgage Loan Increases
C. Mortgage Loans for MI HOME and CSH
D. Small Size and High Security Loans
E. Development Fund Loans Under $250,000
F. Pre-Development Loans
G. HOME Funds for MSHDA-Financed Project
H. Asset Management
I. Homeless Initiatives
J. Neighborhood Stabilization Program (NSP) Loans
K. Waiver of Prepayment Prohibition

II.

n/a
n/a
n/a
n/a
n/a
n/a
n/a
n/a
n/a
n/a
n/a

Professional Services Contracts
A.
B.
C.
D.

Contracts Under $25,000
Homeownership Counseling
Technical Assistance Contracts
Environmental Consulting Contracts

III.

Work-out for 80/20 Developments

IV.

Grant Activity
A. Application for State or Federal Funds
B. HOME Grants
C. CDBG Grants

n/a
See attached report
n/a
n/a
n/a

n/a
n/a
n/a

Homeownership Summary of Delegated Actions
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for the Period April 1, 2022 to June 30, 2022
D.
E.
F.
G.

Development Fund Grants Under $250,000
Homeless Initiatives
Neighborhood Stabilization Program (NSP) Grants
HUD Housing Counseling Grant

n/a
n/a
n/a
See Attached Report

H. American Rescue Plan-Housing Stability Counseling

I.

Program (HSCP) Grants

See Attached Report

MIHAF Counseling & Legal Aid

See Attached Report

V.

Michigan Affordable Housing Fund Activity

n/a

VI.

Disposition of Bankruptcy Lien Stripping Cases

n/a

VII.

Acceptance and Approval of HUD Housing Choice
Vouchers (HCV)

n/a

REPORT ON DELEGATED ACTIONS
For the period April 1, 2022 to June 30, 2022

Date: July 14, 2022
DELEGATED ACTION
Housing Education Program (HEP)
On June 17th, 2021 the Authority approved the continuation of MSHDA’s Housing Education
Program by approving the budgeted amount of $700,000 for the fiscal year 2021/2022 and
delegating to authorize signatories for the Homeownership Division the authority to enter into or
renew existing contracts.
ACTIVITY
A listing of all contract expenditures during the reporting period is attached.
The purpose of the Michigan State Housing Development Authority’s (MSHDA or Authority)
Housing Education Program (HEP) is to facilitate education for clients seeking to purchase or
retain a home. MSHDA’s Housing Education Program (“HEP”) partners with agencies to ensure
that every Michigan citizen has access to accurate, non-biased assistance to help make
informed choices about housing and homeownership. Through our partner agencies, MSHDA’s
HEP services are provided to all 83 Michigan counties at little to no cost to the consumer; they
are offered in a variety of formats to maximize accessibility.
Services include Homebuyer Education, Disaster Preparedness, Pre-Purchase Individual
services, Financial Capability services, Rental services, Homeless services, and Foreclosure
services.
Agencies that receive funds through this opportunity will provide assistance to first-time and
repeat homebuyers by providing education on the many facets of the home purchase process
to clients seeking to purchase their home with the intent of utilizing a MSHDA mortgage
product.
Additionally, the agency may provide assistance to current homeowners or renters who are in
need of foreclosure counseling, rental counseling and other related housing counseling.

REPORT ON DELEGATED ACTIONS
For the period April 1, 2022, to June 30, 2022

Date: June 30, 2022
DELEGATED ACTION
Housing Stability Counseling Program (HSCP)
On March 11, 2021, President Biden signed the American Rescue Plan Act of 2021 (Public Law
117-2) into law, appropriating $100 million to the Neighborhood Reinvestment Corporation,
doing business as NeighborWorks® America (NeighborWorks), to fund the Housing Stability
Counseling Program (HSCP).
ACTIVITY
A listing of all contract expenditures during the reporting period is attached.
These funds are for housing counseling services, defined as (i) housing counseling provided
directly to households facing housing instability, such as eviction, default, foreclosure, loss of
income, or homelessness; (ii) education, outreach, training, technology upgrades, and other
program related support; and (iii) operational oversight funding for grantees and sub-grantees.
On September 8, 2021, MSHDA HEP was officially notified of an award in the amount of
$181,431.84. These funds supported seven housing counseling agencies with the focus on the
counties of greatest need as identified by NeighborWorks. These counties include: Oceana,
Lake, Isabella, Ingham, Clare, Houghton, Washtenaw and Wayne.

MSHDA Housing Stability Counseling Program (HSCP)
Counseling Agency Contracts
FY 2021/23 Expires February 28, 2023

SUB-GRANTEE AGENCY

SUBMITTED
NOI

Capital Area Housing Partnership

X

Wayne Metro CAA
H.O.M.E. of Mackinac County

X
X

MSU Extension
(*Specific Office Only)

X

NCCS-Center for Nonprofit Housing
NEMSCA

X
X

Agency
Serves
Target
County
Ingham
Washtenaw,
Wayne
Houghton
Clare,
Houghton,
Ingham,
Isabella,
Wayne

ASSIGNED
Performs
County
Foreclosure
Focus Based Counseling
on Coverage
Services
Ingham
Washtenaw,
Wayne
Houghton
Clare,
Ingham,
Wayne,
Houghton,
Isabella

Lake, Oceana Lake, Oceana
Ogemaw
Ogemaw

Performs
Rental
Counseling
Services

Grant Award
Amount
(PROGRAM
SUPPORT)
$
6,621.60

X

X

Grant Award
Amount
(LABOR)
$
22,072.00

X
X

X
X

$
$

22,072.00
22,072.00

$
$

6,621.60
6,621.60

X

X

$

22,072.00

$

6,621.60

$
$
$
$

22,072.00
22,072.00
132,432.00
132,432.00

$
$
$
$

6,621.60
6,621.60
39,729.60
39,729.60

X
X

X
X
COLUMN TOTAL
TOTAL GRANT AWARD

REPORT ON DELEGATED ACTIONS
For the period April 1, 2022, to June 30, 2022
Date: July 14, 2022
DELEGATED ACTION
HUD Housing Counseling Grant
On January 24 ,2022, the Michigan State Housing Development Authority (MSHDA) (Grantee)
was awarded a HUD Comprehensive Housing Counseling Grant in the amount of
$1,087,908.00 to conduct a housing counseling program on behalf of the Department of
Housing and Urban Development (HUD) and is used in accordance with HUD’s FY21
Comprehensive Housing Counseling Grant Program. The term of this grant is from April 1,
2021, to September 30, 2022. An estimated total of 7,221 Michigan households will be served
through these awarded funds.
ACTIVITY
The Grantee (MSHDA) was selected to distribute and monitor the HUD funds to MSHDA
approved sub-grantees chosen by the Housing Education Program within MSHDA.
MSHDA utilizes FY22 HUD Housing Counseling Grant funds to support the following services:
INDIVIDUAL COUNSELING SERVICES
Agencies in MSHDA’s network provide counselor-to-client assistance that addresses unique
financial circumstances or housing issues and focuses on ways of overcoming specific
obstacles to achieving a housing goal. One-on-one counseling services are provided for the
following topics:
•

Rental Counseling: Housing Counselors offer a customized rental counseling session
which aids clients in addressing immediate rental crisis counseling as well as long term
planning for successful and sustainable rental housing. Counselors work with their
clients to analyze finances, understand the lease and application process as well as
offering guidance and assistance with Fair Housing violations and Landlord Tenant Laws
in Michigan.

•

Pre-Purchase Counseling: Pre-Purchase Counseling is individual housing counseling
services performed by a Certified Housing Counselor. While the sessions are
customized for the individual client, the main purpose is to assist clients in making
decisions related to:
o Individual and household income verification and calculation
o Review and analyze their consumer credit report
o Analyze household budgets & spending habits
o Assess mortgage readiness & affordability
o Create customized debt reduction and spending/savings plans

Homeownership Division Summary of Delegated Actions
For the period April 1, 2022, to June 30, 2022

Page 2 of 2

•

Mortgage Delinquency and Default Resolution (Foreclosure Counseling): Housing
Counselors assist homeowners who are facing a financial crisis through mortgage or tax
foreclosure. Counselors address reasons of default; ways to maximize income and
reduce expenses; advising owners on key players in the mortgage marketplace; help
owners navigate through loss-mitigation options; legal information about Michigan
foreclosure laws and timelines; assist in effectively communicating with lenders and
servicer; and offer information on homeowner and lender rights and obligations found in
loan documents.

•

Homeless Assistance: Homeless individuals face many challenges navigating the
housing search process. The lack of affordable housing combined with the credit profiles
and housing histories of at-risk clients makes conducting a successful housing search
very difficult. However, housing search services provided by a certified Housing
Counselor can remove some of the obstacles faced by those facing homelessness. The
primary challenge associated with this service involves the credit and housing history of
the clients seeking housing. In many cases a client is seeking housing search services
due to multiple denials from market-rate housing providers. Also, in some cases the
housing search process means negotiating with and entering into agreements with
landlords. A Housing Counselor can offer direct assistance in both navigating as well as
advocating for their needs and rights.

•

Disaster Preparedness & Recovery Assistance: When disaster strikes, whether
natural or man-made, households and businesses alike find themselves facing
monumental challenges and making life-changing choices which are daunting and
confusing. That is why the first place to turn should be a HUD Housing Counseling
Agency. Housing Counselors are in a unique position to help their communities prepare
for and recover from a disaster. HUD counseling agencies deploy Housing Counselors
who have been nationally trained in disaster relief and recovery services. When the
immediate emergency services end, counselors’ step in to take over by helping clients to
navigate the complexities of disaster recovery resources and programs. As housing
counseling agencies (HCAs) stabilize their own organizations, they can participate in a
broader community response and offer critical support to recovering community
members. Housing counselors can help clients navigate the disaster recovery process,
access recovery resources, keep their finances in order, and develop plans to repair
their home and avoid foreclosure or eviction.

GROUP EDUCATION WORKSHOPS
MSHDA HEP agencies also conduct education workshops. These are formal classes with
established curriculum and instructional goals provided in a group or classroom setting,
covering topics applicable to groups of people. Educational workshops must comply with all
HUD policies and guidelines. Below are brief descriptions of the workshop topics.
•

Pre-Purchase Homebuyer Education Workshop: Homebuyer Education is designed
to help individuals think critically about the benefits and risks of homeownership,
understand how to select affordable homes and appropriate mortgage products, and
build the financial knowledge, resources, and behaviors needed for sustainable
homeownership and long-term financial health. Topics taught during this 4-6-hour class
includes:
o Assessing readiness to buy
o Affordability, credit & budgeting
o Mortgages & DPA programs

o
o

Partner roles including realtor, title,
loan and escrow agents
The mortgage closing process

Homeownership Division Summary of Delegated Actions
For the period April 1, 2022, to June 30, 2022
o Loan processing & Fees

•

o
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Fair Housing & Consumer Protection
Laws

Financial Literacy Workshop: Today’s consumer is seeking financial securitysearching for real-time information on how to maneuver the maze of financial products
and services, establish or rebuild credit, reduce debt and save for the future. Certified
Housing Counselors equip clients in reaching their potential. This course addresses the
fundamental components of consumer financial literacy through nine core content
modules including:
o
o
o
o
o

Mastering money management
Developing spending plans
Improving credit & savings
Student loan debt
Fair Housing & Fair Lending

o
o
o
o

Banking basics
Debt reduction
Consumer protection laws
Insurance

•

Rental Housing Education Workshop: Through group education, Housing Counselors
offer training on Rental Education which equips current and future tenants to be
successful. Course participants learn how to avoid discrimination and address
tenant/landlord issues such as deposits, procedures for handling health and safety
repairs, tenant remedies and eviction-related issues. Participants also learn about how
credit scores come into play, understand the lease contract and tips for the right place to
call home.

•

Disaster Preparedness & Recovery Assistance Workshop: Housing counselors are
skilled in working with people of all demographics including traditionally disadvantaged
and hard to reach populations (e.g. disabled, elderly, non-English speakers, people at
risk of homelessness); have extensive knowledge of local, state, and federal resources
for addressing housing needs; and have strong community referral networks. They are in
the perfect position to help people prepare for emergencies and help them when
disasters strike. Housing counselors are well positioned to help their clients prepare
themselves for disasters, both physically and financially. Housing counseling, be it for
homebuyers, homeowners, or renters, should include information about home and family
preparedness as well as the financial planning necessary to weather the disruptions
created by a disaster. Such planning can set the stage for a more rapid recovery.

•

Non-Delinquency Post-Purchase Workshop (home maintenance & financial
management for homeowners): Following the purchase of a home, it can often be
daunting to navigate life as a new homeowner. Certified Housing Counselors offer
classes that covers common issues like home maintenance and financial
management. Topics offered during this group course include:
o
o

o

Avoiding predatory lending and other attractive traps of available credit as a
homeowner
Understanding common credit problems that leads to delinquency and
foreclosure
Creating a realistic budget to lay a solid financial foundation

Homeownership Division Summary of Delegated Actions
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Understanding property taxes and insurance
Protecting and maintaining your home

ACTIVITY REPORT
The below chart will reflect the total number of clients served under our FY21 HUD grant from
April 1, 2021 to September 30, 2022.
*Cumulative Data from 4/1/2021 to 3/31/22. Our HUD Quarter reporting period is due by 7/31/22.

TOTAL NUMBER OF CLIENTS SERVED

(Both Individual Counseling & Group Education Classes)

2052

RURAL AREA STATUS INFO
TOTAL # OF CLIENTS IN RURAL AREA
TOTAL # OF CLIENTS IN NON-RURAL AREA
TOTAL DID NOT RESPOND

240
1812
TBA

GROUP EDUCATION BY PURPOSE
Financial Literacy Workshop (home affordability, budgeting,
credit)
Predatory Lending, Loan Scam and Fraud Prevention Workshop
Fair Housing Workshop
Rental Workshop
Pre-Purchase Homebuyer Education Workshop
Non-Delinquency Post-Purchase Workshop
Mortgage Delinquency Workshop
Disaster Preparedness & Recovery Assistance Workshop
SECTION TOTAL =

257
0
0
74
981
30
31
0
1373

ONE-ON-ONE INDIVIDUAL COUNSELING
Homeless Assistance
Rental Topics
Prepurchase/Homebuying
Home Maintenance and Financial Management for Homeowners
(Non-Delinquency Post-Purchase)
Reverse Mortgage/HECM
Resolving or Preventing Mortgage Delinquency or Default
Disaster Preparedness & Recovery Assistance Counseling
SECTION TOTAL =

2
113
453
26
0
85
0
659

FY21-22 HUD Grant Awards
Grant Award Amount
Abayomi
$40,000.00
Amandla
$40,000.00
Blue Water
$39,672.00
CAHP
$76,496.90
Community Action House
$40,000.00
Community Housing Network
$76,496.90
Habitat of Genesee
$25,000.00
Habitat of Huron Valley
$24,036.68
Home Repair Services
$25,500.00
H.O.M.E. of Mackinac
$39,494.45
ICCF
$76,496.90
JVS
$30,500.00
Matrix Human Services
$40,000.00
Mid MI CAA
$40,000.00
MCOP
$17,249.91
MSU Extension
$74,878.04
NCCS CNH
$51,550.00
Neighborhood Legal Services
$29,932.15
NEMCSA
$40,000.00
Northern Homes
$40,000.00
U-SNAP-BAC
$35,316.40
Wayne Metro CAA
$76,496.90
Total Awards
$979,117.23
AGENCY NAME

REPORT ON DELEGATED ACTIONS
For the period April 1, 2022, to June 30, 2022

Date: July 14, 2022
DELEGATED ACTION
Homeowner Assistance Fund (HAF)

The Homeowner Assistance Fund was established under section 3206 of the American
Rescue Plan Act of 2021 (the ARP) to mitigate hardships associated with the
coronavirus pandemic by providing funds to prevent homeowner mortgage
delinquencies, defaults, foreclosure, loss of utilities or home energy services and
displacements of homeowners experiencing financial hardship on or after January 21,
2020 or for those homeowners who experience a coronavirus pandemic financial
hardship that began before January 21, 2020 but continued after that date.
The U.S. Department of the Treasury notified MSHDA on April 14, 2021 that it will
allocate $242,812,277 to the State of Michigan. This number was based on unemployed
individuals and the number of mortgagors with delinquent mortgage payments.
Governor Gretchen Whitmer has designated the Michigan State Housing Development
Authority (the Authority or MSHDA) as the operating agency to set up the Michigan
Homeowner Assistance Fund (MIHAF) program in accordance with the guidance
provided by the Treasury.
A portion of the federal funds received for the Michigan Homeowners Assistance Fund
have been earmarked for MSHDA's network of HUD Housing Counseling Agencies and
Legal Aid Offices.
ACTIVITY

The Grantee (MSHDA) was selected to distribute and monitor the HAF funds. A portion
of the HAF funds were allocated to HUD approved housing counseling agencies within
MSHDA’s Housing Education Program (HEP) and Legal Aid, through the Michigan
Advocacy Program dba Michigan Foreclosure Prevention Project.
MSHDA utilizes HAF Housing Counseling Grant funds to support the following
services:
The Grantee may provide MIHAF application assistance and counseling services to
eligible homeowners. Applicants may receive MIHAF application assistance and or
counseling by MSHDA HUD approved counseling agencies. Grant-funded
reimbursements will be made, on a first-come, first-served basis. The amount that may be
reimbursed by the Authority to the Grantee is $150 per MIHAF application assistance
(once per household) and $150 per MIHAF for housing counseling services not to exceed
$300 per household.

Homeownership Division Summary of Delegated Actions
For the period April 1, 2022, to June 30, 2022
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Eligible counseling services include:
ONE-ON-ONE COUNSELING
•
Foreclosure Prevention
•
Homeless Assistance
•
Financial Management for Homeowners (Nondelinquency Post-Purchase)
•
Resolving or Preventing Mortgage Delinquency or
Default
GROUP EDUCATION
•
Financial literacy workshop, including home
affordability and budgeting
•
Predatory lending, loan scam or other fraud
prevention workshop
•
Fair housing workshop
•
Homelessness prevention workshop
•
Financial management for homeowners
•
Resolving or preventing mortgage delinquency
workshop
MSHDA also utilizes MIHAF grant funds to support the following Legal Aid
services:
LEGAL AID PROCESS & GUIDELINES FOR ASSISTING WITH MIHAF APPLICATIONS

•

•
•
•
•
•
•

Assist the homeowner with the completion of the application. The attorney may
complete the data fields in the TPA but STOP at the signature line. Due to liability
concerns, our Legal Aid attorneys and HEP agencies/counselors are NOT
allowed to sign the MIHAF application on behalf of the client.
Help the homeowner identify the documents they need to submit with their
application.
If the application assistance is completed virtually (i.e., phone, Skype, etc.), the
Legal Aid representative should download the application and either email or
print the documents and send to the client for their signature.
Signatures may be electronic. If clients have the ability to log in to the portal, they
may provide a signature on the application itself.
If clients do not have the ability to log in to the portal, hard copies must be mailed
to them for their "wet" signature.
The client should then mail documents over to MSHDA MIHAF office or send via
email.
The attorney should send an email to the MIHAF staff indicating a paper
application will be sent to their office. Include the client's name and MIHAF
application number in your email. This will alert the MIHAF processing team to be
looking out for it as it may take time for the application to arrive due to mailing
delays.

MIHAF - HUD Approved Agencies & Legal Aid Services
Grant Award Allocation $2,428,123
Abayomi Community Development Corporation
Amandla Community Development Corporation
Blue Water Community Action Agency
Capital Area Housing Partnership
Community Action Agency
Community Action House
Community Housing Network
Genesee County Habitat
H.O.M.E. of Mackinac County
Habitat for Humanity Michigan
Habitat for Humanity of Huron Valley
Habitat for Humanity Monroe
Home Repair Services of Kent County
Jewish Vocational Services
Kalamazoo Neighborhood Housing
Matrix Human Services
Michigan State University Extension Office
Mid Michigan CAA
Monroe County Opportunity Program
National Faith
NCCS Center for Nonprofit Housing
Neighborhood Legal Services of Michigan
Northeast Michigan Community Service Agency, Inc.
Northern Homes Community Development Corporation
Northwest Michigan Community Action Agency
Oakland County
Oakland Livingston County
Southwest Economic Solutions
Telamon
U-SNAP-BAC
Wayne Metropolitan Community Action Agency
LEGAL AID - Michigan Advocacy Program, DBA Michigan Foreclosure Prevention Project

updated 3/30/2022

Delegated Action
Report(s)
Neighborhood
Housing Initiatives

M

E

M

O

R

A

N

D

U

M

TO:

Authority Members

FROM:

Gary Heidel, Acting Executive Director

DATE:

July 14, 2022

RE:

Neighborhood Housing Initiatives Division Summary of Delegated Actions
for the Period April 1, 2022 to June 30, 2022

From time to time, the Authority has delegated certain actions to the Executive Director. Typically,
the delegated actions include a reporting requirement. The following is a listing of the delegated
actions activity undertaken by Neighborhood Housing Initiatives during the above time period. If
activity is indicated, a report on that delegated action is attached.
I.

Loan Activity

A. Moderate Rehabilitation Loans
B. Mortgage Loan Increases
C. Mortgage Loans for MI HOME and CSH
D. Small Size and High Security Loans
E. Development Fund Loans Under $250,000
F. Pre-Development Loans
G. HOME Funds for MSHDA-Financed Project
H. Asset Management
I. Homeless Initiatives
J. Neighborhood Stabilization Program (NSP) Loans
K. Waiver of Prepayment Prohibition
II.

N/A
N/A
N/A
N/A
NA
N/A
N/A
N/A
N/A
N/A
N/A

Professional Services Contracts
A. Contracts Under $25,000
B. Homeownership Counseling
C. Technical Assistance Contracts
D. Environmental Consulting Contracts

Amended Hager Consulting
Contract - $20,000
N/A
N/A
N/A

III.

Work-out for 80/20 Developments

N/A

IV.

Grant Activity
A. Application for State or Federal Funds

N/A

Neighborhood Housing Initiatives Summary of Delegated Actions
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for the Period April 1, 2022 to June 30, 2022
B.
C.
D.
E.
F.

HOME Grants
CDBG Grants
Development Fund Grants Under $250,000
Homeless Initiatives
Neighborhood Stabilization Program (NSP) Grants

N/A
N/A
See Attached Report
N/A
N/A

V.

Michigan Affordable Housing Fund Activity

N/A

VI.

Disposition of Bankruptcy Lien Stripping Cases

N/A

VII.

Acceptance and Approval of HUD Housing Choice
Vouchers (HCV)

N/A

NHID Activity 4/1/22-6/30/22
Neighborhood Enhancement Program - HDF Grants
Grant Number
Agency
HDF-2022-755-NEP
Alcona County
HDF-2022-9945-NEP Village of Mancelona
HDF-2022-5860-NEP City of Hastings
HDF-2022-101-NEP
Neighborhoods Incorporated of Battle Creek
HDF-2022-9953-NEP Southwestern Michigan Urban League
HDF-2022-1280-NEP Village of Cassopolis
HDF-2022-530-NEP
City of Dowagiac
HDF-2022-661-NEP
City of Eaton Rapids
HDF-2022-794-NEP
Northwest Michigan Habitat for Humanity
HDF-2022-218-NEP
Court Street Village Non-Profit Housing Corp.
HDF-2022-568-NEP
Metro Community Development Inc.
HDF-2022-9936-NEP City of Beaverton
HDF-2022-72-NEP
City of Ironwood
HDF-2022-188-NEP
Gogebic-Ontonagon Community Action Agency
HDF-2022-1208-NEP Allen Neighborhood Center
HDF-2022-5906-NEP Capital Area Housing Partnership
HDF-2022-791-HHS-04 Habitat for Humanity of Michigan
HDF-2022-791-HHS
Habitat for Humanity of Michigan
HDF-2022-340-NEP
New Development Corporation
HDF-2022-292-NEP
City of Lapeer
HDF-2022-580-NEP
NCCS Center for Nonprofit Housing
Venture, Inc.
HDF-2022-116-NEP
HDF-2022-5829-NEP City of Three Rivers
HDF-2022-1346-NEP City of Vassar
HDF-2022-58-NEP
Habitat for Humanity of Huron Valley
HDF-2022-6031-NEP Bridging Communities, Inc.
HDF-2022-5899-NEP Woodbridge Neighborhood Development Corporation
HDF-2022-581-NEP
Central Detroit Christian CDC
HDF-2022-9926-NEP LifeBUILDERS
HDF-2022-9956-NEP Sinai-Grace Guild Community Development Corporation
HDF-2022-9965-NEP Hope Village Revitalization
New Hope CD Nonprofit Hsg Corp
HDF-2022-252-NEP
HDF-2022-1290-NEP Jefferson East Incorporated
HDF-2022-172-NEP
Grandmont/Rosedale Development Corporation
HDF-2022-9932-NEP Wayne County Land Bank Corporation
HDF-2022-543-NEP
Wayne Metropolitan Community Action Agency

Application Program Category
HRF Grant
HRF Grant
HRF Grant
HRF Grant
HRF Grant
HRF Grant
HRF Grant
HRF Grant
HRF Grant
HRF Grant
HRF Grant
HRF Grant
HRF Grant
HRF Grant
HRF Grant
HRF Grant
HRF Grant
HRF Grant
HRF Grant
HRF Grant
HRF Grant
HRF Grant
HRF Grant
HRF Grant
HRF Grant
HRF Grant
HRF Grant
HRF Grant
HRF Grant
HRF Grant
HRF Grant
HRF Grant
HRF Grant
HRF Grant
HRF Grant
HRF Grant

MSHDA Mod - Repayable HDF Grant Agreement
HDF-2020-5936-MOD Genesee County Land Bank Authority
HDF-2020-9936-MOD City of Beaverton
HDF-2021-277-MOD City of Albion
HDF-2021-6322-MOD Detroit Land Bank Authority
HDF-2021-9977-MOD Habitat for Humanity of St Joseph County
HDF-2021-9980-MOD Jones Construction and Development Limited Dividend Hou

HRF Grant
HRF Grant
HRF Grant
HRF Grant
HRF Grant
HRF Grant

Lead Specialist
Renee Ferguson
Renee Ferguson
Tracey Barnes
Rachel Presley
Rachel Presley
Ann Grambau
Ann Grambau
Loryn Shafer
Renee Ferguson
Loryn Shafer
Loryn Shafer
Ann Grambau
Tracey Barnes
Tracey Barnes
Loryn Shafer
Loryn Shafer
Loryn Shafer
Loryn Shafer
Tracey Barnes
Rachel Presley
Tracey Barnes
Angela Shipp
Ann Grambau
Rachel Presley
Tracey Barnes
Pierre-Denise Gilliam
Pierre-Denise Gilliam
Pierre-Denise Gilliam
Pierre-Denise Gilliam
Pierre-Denise Gilliam
Pierre-Denise Gilliam
Pierre-Denise Gilliam
Pierre-Denise Gilliam
Pierre-Denise Gilliam
Angela Shipp
Angela Shipp

County
Alcona County
Antrim County
Barry County
Calhoun County
Calhoun County
Cass County
Cass County
Eaton County
Emmet County
Genesee County
Genesee County
Gladwin County
Gogebic County
Gogebic County
Ingham County
Ingham County
Ingham County
Ingham County
Kent County
Lapeer County
Newaygo County
Oakland County
St. Joseph County
Tuscola County
Washtenaw County
Wayne County - City of Detroit
Wayne County - City of Detroit
Wayne County - City of Detroit
Wayne County - City of Detroit
Wayne County - City of Detroit
Wayne County - City of Detroit
Wayne County - City of Detroit
Wayne County - City of Detroit
Wayne County - City of Detroit
Wayne County - Outside City
Wayne County - Outside City

Status
Requested Budget Date ClosedTerm Begin Date
Grant Executed
75000
05/01/2022
Grant Executed
30000
05/01/2022
Grant Executed
75000
05/01/2022
Grant Executed
75000
05/01/2022
Grant Executed
75000
05/01/2022
Amendment Manager Review Required
75000
05/01/2022
Grant Executed
75000
05/01/2022
Grant Executed
75000
05/01/2022
Grant Modifications Required
37500
05/01/2022
Grant Executed
50000
05/01/2022
Grant Executed
75000
05/01/2022
Grant Executed
40000
05/01/2022
Grant Executed
45000
05/01/2022
Grant Conditions Required
30000
05/01/2022
Grant Executed
60000
05/01/2022
Grant Executed
50000
05/01/2022
Grant Executed
1175000
11/01/2021
Grant Closed
0
11/01/2021
Grant Executed
50000
05/01/2022
Grant Executed
49493
05/01/2022
Grant Executed
25000
05/01/2022
Grant Executed
22500
05/01/2022
05/01/2022
Grant Executed
50000
05/01/2022
Grant Executed
50000
05/01/2022
Grantee Documents Returned
25000
05/01/2022
Grant Executed
25000
05/01/2022
Grant Executed
60000
05/01/2022
Grant Executed
70000
05/01/2022
Grant Executed
75000
Grant Executed
25000
05/01/2022
Grant Executed
50000
05/01/2022
Grantee Documents Returned
75000
05/01/2022
Grant Executed
75000
05/01/2022
Grant Executed
37500
05/01/2022
Grant Executed
50000
05/01/2022
05/01/2022
Grant Executed
50000

Loryn Shafer
Ann Grambau
Rachel Presley
Pierre-Denise Gilliam
Ann Grambau
Angela Shipp

Genesee County
Gladwin County
Calhoun County
Wayne County - City of Detroit
St. Joseph County
Oakland County

Grant Executed
Grant Cancelled
Grant Executed
Grant Executed
Grant Executed
Grant Executed

196000
200000
200000
200000
200000
200000

05/01/2022
05/01/2022
05/01/2022
05/01/2022
05/01/2022
05/01/2022

Term End Date
12/31/2022
12/31/2022
12/31/2022
12/31/2022
12/31/2022
12/31/2022
12/31/2022
12/31/2022
12/31/2022
12/31/2022
12/31/2022
12/31/2022
12/31/2022
12/31/2022
12/31/2022
12/31/2022
10/31/2022
10/31/2022
12/31/2022
12/31/2022
12/31/2022
12/31/2022
12/31/2022
12/31/2022
12/31/2022
12/31/2022
12/31/2022
12/31/2022
12/31/2022
12/31/2022
12/31/2022
12/31/2022
12/31/2022
12/31/2022
12/31/2022
12/31/2022

06/30/2024
04/30/2024
04/30/2024
04/30/2024
04/30/2024
04/30/2024

Delegated Action Report(s)
Rental Assistance and
Homeless Solutions

M E M O R A N D U M

TO:

Authority Members

FROM:

Gary Heidel, Acting Executive Director

DATE:

July 14, 2022

RE:

Rental Assistance and Homeless Solutions Summary of Delegated
Actions for the Period April 1, 2022 – June 30, 2022

From time to time, the Authority has delegated certain actions to the Executive Director.
Typically, the delegated actions include a reporting requirement. The following is a listing of the
delegated actions activity undertaken by the Rental Assistance and Homeless Solutions
Division during the above time. If activity is indicated, a report on that delegated action is
attached.
I.

Loan Activity
A. Moderate Rehabilitation Loans
B. Mortgage Loan Increases
C. Mortgage Loans for MI HOME and CSH
D. Small Size and High Security Loans
E. Development Fund Loans Under $250,000
F. Pre-Development Loans
G. HOME Funds for MSHDA-Financed Project
H. Asset Management
I. Homeless Initiatives
J. Neighborhood Stabilization Program (NSP) Loans
K. Waiver of Prepayment Prohibition

II.

Professional Services Contracts
A.
B.
C.
D.

III.

No Activity
No Activity
No Activity
No Activity
No Activity
No Activity
No Activity
No Activity
No Activity
No Activity
No Activity

Contracts Under $25,000
Homeownership Counseling
Technical Assistance Contracts
Environmental Consulting Contracts

Work-out for 80/20 Developments

No Activity
No Activity
No Activity
No Activity
No Activity

Rental Assistance and Homeless Solutions Summary of Delegated Actions
for the Period April 1, 2022 – June 30, 2022
IV.

Page 2 of 2

Grant Activity
A.
B.
C.
D.
E.
F.

Application for State or Federal Funds
HOME Grants
CDBG Grants
Development Fund Grants Under $250,000
Homeless Initiatives
Neighborhood Stabilization Program (NSP) Grants

No Activity
No Activity
No Activity
No Activity
See Attached Report
No Activity

V.

Michigan Affordable Housing Fund Activity

No Activity

VI.

Disposition of Bankruptcy Lien Stripping Cases

No Activity

VII.

Acceptance and Approval of HUD Housing Choice
Vouchers (HCV)

No Activity

Michigan State Housing Development Authority
Grants Awarded 04/01/2022 thru 06/30/2022
Funding Source Categories: MSHDA and Federal McKinney
Program Categories: ESG and Special Grant
County

Grant Number

Organization Name & Address

Ingham

HML-2022-Michigan-5682-SP-02

Michigan Coalition Against Homelessness
15851 S. Old US 27 Suite 315
Lansing, MI 48906-5657

04/01/2022

Total # of Grants: 1

6/28/2022

Grant Amount
$75,000

Total Amount: $75,000

Page 1

Delegated Action
Report(s)
Rental
Development

M

E

M

O

R

A

N

D

U

M

TO:

Authority Members

FROM:

Gary Heidel, Acting Executive Director

DATE:

July 14, 2022

RE:

Rental Development Summary of Delegated Actions
for the Period April 1, 2022, to June 30, 2022

From time to time, the Authority has delegated certain actions to the Executive Director.
Typically, the delegated actions include a reporting requirement. The following is a listing of the
delegated actions activity undertaken by the Rental Development during the above time period.
If activity is indicated, a report on that delegated action is attached.
I.

Loan Activity
A. Moderate Rehabilitation Loans
B. Mortgage Loan Increases
C. Mortgage Loans for MI HOME and CSH
D. Small Size and High Security Loans
E. Development Fund Loans Under $250,000
F. Pre-Development Loans
G. HOME Funds for MSHDA-Financed Project
H. Asset Management
I. Homeless Initiatives
J. Neighborhood Stabilization Program (NSP) Loans
K. Waiver of Prepayment Prohibition

II.

No Activity
See attached report
No Activity
No Activity
No Activity
No Activity
No Activity
No Activity
No Activity
No Activity
No Activity

Professional Services Contracts
A.
B.
C.
D.

Contracts Under $25,000
Homeownership Counseling
Technical Assistance Contracts
Environmental Consulting Contracts

III.

Work-out for 80/20 Developments

IV.

Grant Activity
A.
B.
C.
D.

Application for State or Federal Funds
HOME Grants
CDBG Grants
Development Fund Grants Under $250,000

No Activity
No Activity
No Activity
No Activity
No Activity

No Activity
No Activity
No Activity
No Activity

Rental Development Summary of Delegated Actions
for the Period April 1, 2022, to June 30, 2022

Page 2 of 2

E. Homeless Initiatives
F. Neighborhood Stabilization Program (NSP) Grants

No Activity
No Activity

V.

Michigan Affordable Housing Fund Activity

No Activity

VI.

Disposition of Bankruptcy Lien Stripping Cases

No Activity

VII.

Acceptance and Approval of HUD Housing Choice
Vouchers (HCV)

No Activity

REPORT ON DELEGATED ACTIONS
April 1, 2022 – June 30, 2022

Date: July 14, 2022
DELEGATED ACTION:
Rental Development: Mortgage Loan Increase
Activities:
The Authority agreed to increase the overall loan total for each of the following transactions.
overall total loan increase in each transaction were less than 5% or $500,000.

The

1. Country View III – The Tax-Exempt Construction Loan increased $43,604 to maintain
the LIHTC 50% Test, and the Mortgage Resource Fund Loan increased $138,171 to
replace the transferred of the existing tax and insurance reserves source that are now
captured by MSHDA and loaned back out instead.
2. Morningside Commons II - The Tax-Exempt Construction Loan increased $135,639 to
maintain the LIHTC 50% Test.

Delegated Action
Report(s)
Office of Equity
and Engagement

M

E

M

O

R

A

N

D

U

M

TO:

Authority Members

FROM:

Gary Heidel, Acting Executive Director

DATE:

July 14, 2022

RE:

Executive Division, Office of Equity & Engagement Summary of Delegated Actions
for the Period April 1, 2022 to June 30, 2022

From time to time, the Authority has delegated certain actions to the Executive Director. Typically,
the delegated actions include a reporting requirement. The following is a listing of the delegated
actions activity undertaken by the Executive Division’s Office of Equity & Engagement during the
above time period. If activity is indicated, a report on that delegated action is attached.
I.

Loan Activity
A. Moderate Rehabilitation Loans
B. Mortgage Loan Increases
C. Mortgage Loans for MI HOME and CSH
D. Small Size and High Security Loans
E. Development Fund Loans Under $250,000
F. Pre-Development Loans
G. HOME Funds for MSHDA-Financed Project
H. Asset Management
I. Homeless Initiatives
J. Neighborhood Stabilization Program (NSP) Loans
K. Waiver of Prepayment Prohibition

II.

No Activity
No Activity
No Activity
No Activity
No Activity
No Activity
No Activity
No Activity
No Activity
No Activity
No Activity

Professional Services Contracts
A.
B.
C.
D.

Contracts Under $25,000
Homeownership Counseling
Technical Assistance Contracts
Environmental Consulting Contracts

III.

Work-out for 80/20 Developments

IV.

Grant Activity
A. Application for State or Federal Funds
B. HOME Grants
C. CDBG Grants

No Activity
No Activity
No Activity
No Activity
No Activity

No Activity
No Activity
No Activity

Executive Division, Office of Equity & Engagement Summary of Delegated Actions
Page 2 of 2
for the Period January 1, 2022 to March 31, 2022
D. Development Fund Grants Under $250,000
E. Homeless Initiatives
F. Neighborhood Stabilization Program (NSP) Grants

See Attached Report
No Activity
No Activity

V.

Michigan Affordable Housing Fund Activity

No Activity

VI.

Disposition of Bankruptcy Lien Stripping Cases

No Activity

VII.

Acceptance and Approval of HUD Housing Choice
Vouchers (HCV)

No Activity

Page 1 of 1

Michigan State Housing Development Authority Grants
Awarded April 1, 2022 to June 30, 2022
Funding Source: Housing Development Fund (HDF)
Program Category: Development Fund Grants

County

Grant Number

Organization Name & Address

Grant Amount

Wayne

HDF-411

Downriver Community Conference
(DCC) 15100 Northline Road, Suite #134,
Southgate, MI 48195

$50,000

Statewide

HDF-412

Corporation for Supportive Housing (CSH)
61 Broadway, Suite 2300,
New York, NY 10006

$106,000

Statewide

HDF-413

Local Initiatives Support Corporation (CSH)
61 Broadway, Suite 2300,
New York, NY 10006

$160,000

Statewide

HDF-414

Michigan Municipal League (MML)
1675 Green Road, Ann Arbor, MI 48105

Allegan,
Barry,
Berrien,
Branch,
Calhoun,
Cass,
Kalamazoo,
St. Joseph,
and Van
Buren

HDF-415

Fair Housing Center of Southwest Michigan $100,000
Cornerstone Building, 405 W. Michigan, Ave.,
Kalamazoo, MI 49024

$169,000

Jan-16
Feb-16
Mar-16
Apr-16
May-16
Jun-16
Jul-16
Aug-16
Sep-16
Oct-16
Nov-16
Dec-16
Jan-17
Feb-17
Mar-17
Apr-17
May-17
Jun-17
Jul-17
Aug-17
Sep-17
Oct-17
Nov-17
Dec-17
Jan-18
Feb-18
Mar-18
Apr-18
May-18
Jun-18
Jul-18
Aug-18
Sep-18
Oct-18
Nov-18
Dec-18
Jan-19
Feb-19
Mar-19
Apr-19
May-19
Jun-19
Jul-19
Aug-19
Sep-19
Oct-19
Nov-19
Dec-19
Jan-20
Feb-20
Mar-20
Apr-20
May-20
Jun-20
Jul-20
Aug-20
Sep-20
Oct-20
Nov-20
Dec-20
Jan-21
Feb-21
Mar-21
Apr-21
May-21
Jun-21
Jul-21
Aug-21
Sep-21
Oct-21
Nov-21
Dec-21
Jan-22
Feb-22
Mar-22
Apr-22
May-22
Jun-22
Jul-22
Aug-22
Sep-22
Oct-22
Nov-22
Dec-22

Millions

JUNE 2022

MSHDA’s Homeownership Division delivers responsive homeownership products, education and technical assistance that empower our customers and
strengthen and sustain Michigan communities. We work with our partners to provide creative solutions that maximize existing resources and preserve
homeownership opportunities for future generations.

SINGLE FAMILY MORTGAGES

GOAL
PURCHASED

60

50

40

30

20

10

0

Monthly Homeownership Production Report: JUNE 2022
MI HOME Loan Programs
Series
/Date

031

Month

APPLICATIONS
RECEIVED

RESERVATIONS

COMMITMENTS
BEGINNING

COMMITMENTS ISSUED

Cancellations
Reinstatements Net

Transfers IN
or Adjustment

Print on Legal-Size paper

Transfers OUT
or Adjustment

COMMITMENTS
ENDING

PURCHASED #1

PURCHASED-DPA

#

PURCHASED
Prior Total

PURCHASED
NEW Total

1st + DPA
TO DATE

NEWEST
ALLOCATED

Jun-22

0

$

-

0

$0.00

0

$0.00

0

$0.00

0

$0.00

0

$0.00

0

$0.00

0

$0.00

0

$0.00

0

$0.00

031

$

32,837,184.00

$

32,837,184.00

$ 34,689,829.00

$

10,000,000.00

May-22

0

$

-

0

$0.00

0

$0.00

0

$0.00

0

$0.00

0

$0.00

0

$0.00

0

$0.00

0

$0.00

0

$0.00

101

$

1,852,645.00

$

1,852,645.00

remaining:

$

(24,689,829.00)

060

Jun-22

0

$

-

0

$0.00

0

$0.00

0

$0.00

0

$0.00

0

$0.00

0

$0.00

0

$0.00

0

$0.00

0

$0.00

060

$

215,472,592.00

$ 215,472,592.00

$ 230,040,230.00

$

300,000,000.00

2/1/2021

May-22

0

-

0

$0.00

2

$378,026.00

0

$0.00

0

$0.00

0

$0.00

-2

-$379,026.00

0

$0.00

0

$0.00

0

$0.00

160

$

14,567,638.00
195,153,643.00
9,440,054.00

061

Jun-22

3

247,772.00

221

$29,654,840.00 549

$73,998,500.00

184

$24,812,191.00

-2

-$236,500.00

0

$3,200.00

-56

-$7,257,453.00

476

$64,441,077.00 199 $26,878,861.00 180 $1,582,446.00

061

$

9/8/2021

May-22

224

31,499,496.00

309

$41,433,046.00 452

$59,981,434.00

315

$43,225,363.00

-4

-$426,426.00

2

$216,015.00

7

$933,516.00

549

$73,998,500.00 223 $29,931,402.00 213 $1,883,362.00

161

$

063

Jun-22

646

$ 92,657,565.00

360

$52,337,675.00

2

$253,945.00

164

$23,112,678.00

0

$0.00

56

$7,257,453.00

0

$0.00

166

$23,366,623.00

56

$7,257,453.00

55

$473,735.00

062

$

5/12/2022

May-22

312

72,859,593.00

23

$3,424,826.00

0

$0.00

2

$256,945.00

0

$0.00

0

$0.00

0

$0.00

2

$253,945.00

0

$0.00

0

$0.00

162

$

TOTAL

Jun-22

649

$92,905,337.00

581

$81,992,515.00 551

$74,252,445.00

348

$47,924,869.00

-2

-$236,500.00

56

$7,260,653.00

-56

-$7,257,453.00

642

$

$87,807,700.00 255 $34,136,314.00 235 $2,056,181.00

MI HOME FLEX Loan Program (MBS)
APPLICATIONS
RECEIVED

COMMITMENTS
BEGINNING

COMMITMENT
Cancellations
Reinstatements Net

COMMITMENT
& PURCHASE
IN/DEcrease Net

COMMITMENTS
ENDING

Series
/Date

Month

900

Jun-22

0

$

-

6

$777,058.00

26

$3,406,065.00

6

$777,058.00

0

$0.00

0

$0.00

19

$2,472,415.00

13

$1,710,708.00

13

$95,715.00

11/14/2013

May-22

0

$

-

16

$2,064,673.00

21

$2,721,492.00

16

$1,909,043.00

0

$0.00

0

-$1,964.00

26

$3,406,065.00

11

$1,222,506.00

11

$72,847.00

MCC

RESERVATIONS

212 MCC Jun-22
9/18/2019

RESERVATIONS

May-22

11

$

1,454,911.00

8

$

1,140,497.00

APPS RECEIVED
10
4

$ 1,363,787.00
$

545,351.00

COMMITMENTS
10
6

COMMITMENTS ISSUED

CERTIFICATES

$ 1,363,787.00

9

$ 1,195,297.00

$

8

$

854,906.00

1,073,550.00

PIP Loans

Reservations

PURCHASED #1

Applications

PURCHASED-DPA

Commitments

Purchased

June-22

0

$

-

0

$

-

0

$

-

1

$

7,495.00

May-22

0

$

-

0

$

-

0

$

-

1

$

6,526.00

14,567,638.00

remaining:

$

69,959,770.00

$ 222,032,504.00

$ 233,055,004.00

$

300,000,000.00

remaining:

$

66,944,996.00

7,731,188.00

$

300,000,000.00

remaining:

$

292,268,812.00

$

$

11,022,500.00

-

$

7,257,453.00

-

$

473,735.00

$

The MI 10K DPA Loan program is a $10,000 down payment assistance program available in 236
zip codes throughout the state. The MI 10K DPA Loan must be combined with a MI Home Loan.

JUNE 2022
County (#zips)

#

Loan

Allegan (2)
Barry (1)
Bay (2)
Berrien(2)
Calhoun (4)
Clinton (1)
Delta (1)
Eaton (2)
Genesee (16)
Ingham (12)
Ionia (1)
Isabella (1)
Jackson (3)
Kalamazoo (11)
Kent (18)
Lapeer (1)
Lenawee (3)
Macomb (27)
Manistee (1)
Midland (1)
Monroe (1)
Muskegon (5)
Newaygo (1)
Oakland (36)
Oceana (1)
Ottawa (5)
Saginaw (6)
Saint Clair (1)
Van Buren (2)
Washtenaw (7)
Wayne (61)

1

$

147,893

$

10,000

5

$

408,813

$

47,420

4

$

574,345

$

37,769

2
6
8

$
$

175,327
578,744

$
$

18,059
57,727

$

1,002,382

$

72,772

7
2
5

$
$

837,340
306,303

$
$

64,103
19,120

$

768,495

$

48,224

19

$

2,892,066

$

188,036

1
1
6

$
$
$

116,400
120,828
901,461

$
$
$

7,700
9,091
54,241

12

$

1,982,892

$

119,292

1
3
2
2

$
$
$
$

191,468
223,890
241,155
359,608

$
$
$
$

10,000
30,000
18,134
20,000

73

$

9,829,883

$

712,533

160

$

21,659,293

TOTAL

JUNE Total Purchases
Percentage that is 10K

255
63%

$

DPA

34,136,314
63%

Total $

$ 1,544,221

$

2,056,181
75%

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

157,893
456,233
612,114
193,386
636,471
1,075,154
901,443
325,423
816,719
3,080,102
124,100
129,919
955,702
2,102,184
201,468
253,890
259,289
379,608
10,542,416

$

23,203,514

$

36,192,495
64%

Dark Grey = No Zip Codes available
Light Grey = Zip Codes available but not used yet
Yellow = 10K DPAs purchased

MI 10K DPA vs MI HOME LOANS 2022
Week
Ending

1/7/2022
1/14/2022
1/21/2022
1/28/2022
2/4/2022
2/11/2022
2/18/2022
2/25/2022
3/4/2022
3/11/2022
3/18/2022
3/25/2022
4/1/2022
4/8/2022
4/15/2022
4/22/2022
4/29/2022
5/6/2022
5/13/2022
5/20/2022
5/27/2022
6/3/2022
6/10/2022
6/17/2022
6/24/2022
7/1/2022

2022 TOTAL

Total
Loans

90
64
81
115
103
97
75
74
83
83
60
85
44
87
38
103
47
43
59
64
57
51
66
60
31
47

1807

Total
Amount (1&2)

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

12,480,768
9,225,443
11,789,951
16,653,269
14,745,328
13,187,805
10,719,445
10,959,768
11,497,056
11,264,254
8,626,504
11,682,605
5,871,455
11,689,819
5,091,172
14,033,311
6,782,808
5,626,633
8,928,669
9,149,520
8,109,942
7,356,366
9,375,388
8,902,038
3,973,149
6,585,554

$ 254,308,020.00

10K
Loans

63
46
58
79
72
71
46
54
48
59
44
48
29
59
24
67
35
27
42
44
44
36
45
36
18
25

1219

10K
Amount (1&2)

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

9,094,833
6,793,571
8,568,528
11,898,383
10,515,050
10,153,467
6,969,997
7,904,384
7,500,023
8,183,938
6,359,013
6,777,348
4,115,839
8,320,836
3,380,589
9,574,942
5,051,463
3,988,099
6,560,370
6,575,841
6,412,337
5,347,560
6,566,849
5,513,771
2,360,679
3,414,655

$ 177,902,365.00

10K %

70%
72%
72%
69%
70%
73%
61%
73%
58%
71%
73%
56%
66%
68%
63%
65%
74%
63%
71%
69%
77%
71%
68%
60%
58%
53%
67%

Year # 2 - 2022
$18,000,000
$16,000,000
$14,000,000
$12,000,000
$10,000,000
$8,000,000
$6,000,000
$4,000,000
$2,000,000
$1/7/2022

2/7/2022

3/7/2022

4/7/2022

5/7/2022

6/7/2022

2022 BOARD CALENDAR
DRAFT

VOTING ITEMS:
•

January

February

VOTING ITEMS:

Intent to Reimburse Resolution

DISCUSSION ITEMS:

DISCUSSION ITEMS:
• FY 2021-2022 PHA Plan
• Quarterly Financials

VOTING ITEMS:
•

March

FY 2021-2022 PHA Plan

DISCUSSION ITEMS:
•

Multifamily Bond Deal

•

Resolution Amending Section XI of the
Amended and Restated Pass-Through
Program

•

VOTING ITEMS:
•

May

Single Family Bond Deal

DISCUSSION ITEMS:
•

2022-23 Budget

VOTING ITEMS:

April

VOTING ITEMS:

• Multifamily Bond Deal

DISCUSSION ITEMS:
• Professional Services Contracts and
IT Contracts
• Single Family Bond Deal
• Quarterly Financials

June

VOTING ITEMS:

• 2022-23 Budget

DISCUSSION ITEMS:
• Pass-Through Program

July

August

VOTING ITEMS:

•

Pass-Through Program

DISCUSSION ITEMS:

DISCUSSION ITEMS:
• Quarterly Financials

September

VOTING ITEMS:

October

VOTING ITEMS:
•

DISCUSSION ITEMS:
•

Single Family Bond Deal

November

VOTING ITEMS:
•

DISCUSSION ITEMS:
•

Approval of Board Meeting Schedule
for 2023

December

VOTING ITEMS:

Approval of Board Meeting Schedule for
2023

DISCUSSION ITEMS:
•

Single Family Bond Deal

Audited Year-End 6/30/2022 Financials

DISCUSSION ITEMS:

M

E

M

O

R

A

N

D

TO:

Authority Members

FROM:

Gary Heidel, Acting Executive Director

DATE:

August 18, 2022

RE:

Formal update to Authority Administrative Rules

U

M

RECOMMENDATION:
I recommend that the Michigan State Housing Development Authority (the “Authority”) approve
the 2021-2022 updated and revised general administrative rules of the Authority (the “Authority
Administrative Rules”).
EXECUTIVE SUMMARY:
The Authority has operated under a set of formally enacted administrative rules since 1979.
Administrative rules formally establish the organization, procedure, and practice of an executive
agency. The Authority has been granted the power to enact its own administrative rules by the
Act, at MCL 125.1422(o).
The Authority Administrative Rules primarily address the terms of various non-federal Authority
lending programs. The rules also serve to provide definitions of terms and phrases that are not
defined in the Act and describe the procedures available to persons who feel aggrieved by
Authority decisions.
The Authority Administrative Rules have not been revised or updated since 2009. In February
2021, Authority staff began a comprehensive review of the existing rules, looking for archaic
language, outdated references, and presenting to Authority managers the opportunity to propose
new or revised rules that might better accomplish the Authority’s mission.
The proposed changes modernize language usage, eliminate unnecessary provisions, and
correct grammar issues. Only three new provisions and one significant revision are introduced:
i. an addition to Rule 103, as 103(c), which defines the frequently used term “Low-income
persons and families” that had otherwise been undefined in the rules (p. 5);
ii. a new Rule 104, Rules of Construction, which clarifies the interaction between statutory
term definitions and rule definitions set forth in the administrative rules (p. 6);
iii. an addition to Rule 111, as 111(c), which institutes a 60-day appeal window from certain
final decisions of the agency (p. 9); and

iv. a revision to Rule 145 that simplifies the requirements for signatories on single-family
financing ( pp. 16 – 17).
A marked copy of the proposed Authority Administrative Rules is attached for your reference. A
copy can also be found at the Administrative Rulemaking System website through the following
link: https://ars.apps.lara.state.mi.us/Transaction/RFRTransaction?TransactionID=1328.
Throughout 2021, staff workgroup and external stakeholders submitted input on the rules. This
resulted in a draft revision of the Authority Administrative Rules that in July 2021 was submitted
to the Department of Labor and Economic Opportunity (“LEO”) and the Michigan Office of
Administrative Hearings and Rules (“MOAHR”) for review and revision. The Authority, LEO, and
MOAHR, collaboratively further revised the Authority Administrative Rules into a final proposed
document that was the subject of a public hearing held at the Authority’s Lansing office, and via
telephone and internet access, on June 24, 2022. No public comment on the proposed rules was
received.
The final, proposed Authority Administrative Rules will, with the Board’s approval, be submitted
via the State of Michigan Administrative Rulemaking System to the Legislature. If the Legislature
has no objection to the contents of the document, the revised rules will likely take effect in
November 2022.
ADVANCING THE AUTHORITY’S MISSION:
The current 2009 rules contain outdated language and outdated industry concepts. The proposed
rule set corrects and updates the Authority Administrative Rules for ease of use. The proposed
rules adopt modern industry standards to establish clearer, more concise language, enhancing
ease of use without impacting substantive requirements and are more consistent with the
Michigan Administrative Procedures Act. Clarity, accuracy, and ease of use in Authority guidance
enhances the Authority’s ability to effectively participate in the public and private partnerships that
create and preserve decent, affordable housing.
STAKEHOLDER ENGAGEMENT:
Throughout 2021, draft versions of the Authority Administrative Rules were provided to various
external stakeholders, including past and present affordable-housing industry partners of the
Authority for comment, and the present version has been reviewed and approved by the staff of
LEO and MOAHR.
PUBLIC ENGAGEMENT:
The State of Michigan formal rulemaking process, as dictated by the Michigan Administrative
Procedures Act, requires advertising the proposed rules in newspapers throughout the state.
Advertisements in this regard were placed in the Detroit News, Detroit Free Press, Grand Rapids
Press, and the Marquette Mining Journal, requesting public comment. The same process requires
a public hearing on the proposed rules, which was conducted by Authority staff on June 24, 2022,
with additional access provided via telephone and internet. No public comment has been
received.

ISSUES, POLICY CONSIDERATIONS, AND RELATED ACTIONS:
As part of the formal rulemaking process, an agency is required to prepare and submit to MOAHR
a Regulatory Impact Statement and Cost-Benefit Analysis. The Authority’s statement and analysis
concluded that:
i. The proposed Authority Administrative Rules do not exceed comparable federal
standards and are closely coordinated with federal standards, and
ii. The proposed rules will not impose any new fiscal impact on the Authority, the
State of Michigan, local governments, private stakeholders, nor the public, and
iii. The proposed rules are necessary to the orderly function of the Authority, and
not significant alternatives exist to the proposed rule set.
Section 15(a)(7) allows the Authority to promulgate rules to redefine low income persons and
families for each municipality on the basis of conditions existing in that municipality. Currently,
“low Income persons and families” is undefined in the rules. The addition of Rule 103(c) would fill
that gap by providing a definition of “low Income persons and families” in Section 15a, which
governs payments in lieu of taxes. The revised rule borrows from the definition of low income
persons and families used by the United States Department of Housing and Urban Development
(“HUD”). The revised rule explicitly relies on published data from HUD to determine 80% of area
median income, adjusted for family size. The revised rule also attempts to address the uncertainty
of determining the income of residents who may occupy market rate units at Authority-financed
and federally-financed developments by providing that housing projects that have at least 30% of
the units that are income and rent restricted will have remaining units imputed to be at 80% of
area median income, adjusted for family size.

DEPARTMENT OF ENERGY, LABOR AND ECONOMIC GROWTHLABOR
AND ECONOMIC OPPORTUNITY
STATE HOUSING DEVELOPMENT AUTHORITY
GENERAL RULES
Filed with the secretary of state on
These rules take effect immediately upon filing with the secretary of state unless
adopted under section 33, 44, or 45a(9) of the administrative procedures act of 1969,
1969 PA 306, MCL 24.233, 24.244, or 24.245a. Rules adopted under these sections
become effective 7 days after filing with the secretary of state.
(By authority conferred on the state housing development authority by sections 15a,
22, and 58b of the state housing development authority act of 1966, 1966 PA 346,
MCL 125.1415a, MCL 125.1422, and MCL 125.1458b of the Michigan Compiled Laws)
R 125.101, R 125.102, R 125.103, R 125.105, R 125.109, R 125.111, R 125.113, R
125.115, R 125.119, R 125.121, R 125.122, R 125.123, R 125.131, R 125.132, R
125.133, R 125.134, R 125.141, R 125.142, R 125.143, R 125.144, R 125.145, R
125.146, R 125.151, R. 125.152, R 125.153, R 125.154, R 125.161, R 125.171, R
125.172, R 125.173, R 125.181, R 125.182, R 125.190, R 125.191, R 125.192, R
125.193, R 125.194, R 125.195, R 125.196, R 125.197, R 125.198, R 125.199, R
125.201, R 125.202, R 125.203, R 125.204, R 125.211, R125.212, R 125.213, R 125.214,
R 125.215, R 125.216, R 125.217, R 125.218, R 125.219, R 125.220, R 125.221, R
125.222, R 125.223, and R 125.224 of the Michigan Administrative Code are amended,
and R 125.104 is added, as follows:
PART I1. GENERAL PROVISIONS
R 125.101 Definitions; A, C.
Rule 101. (1) As used in these rules:
(a) "Act" means the state housing development authority Aact of 1966, 1966 PA No.
346, of the Public Acts of 1966, as amended, being SMCL 125.1401 to 125.1499c et seq.
of the Michigan Compiled Laws.
(b) "Adjusted annual income" means gross income less $750.00 for each member of the
household living in the same dwelling unit.
(c) "Adjusted household income" means the gross annual income from all sources and
before taxes or withholding of all members of a household living in a dwelling unit or
housing unit after deducting all of the following:
(i) Unusual or temporary income of any member of the household.
(ii) Six hundred and fifty dollars for each member of the household.
(iii) Earnings of a member of a household who is under 18 years of age or who is a
person with disabilities physically or mentally handicapped.
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(iv) Fifty percent of the income of a second adult wage earner jointly occupying the
dwelling or housing unit whose individual income is less than that of the wage earner
with the highest income.
(v) The lesser of $1,000.00 or 10% of the gross annual income.
(d) "Applicant" means a corporation, partnership, joint venture, trust, individual, public
body or agency, or other entity applying to receive authority monies money or services
under the act.
(e) "Application" means a request for authority assistance under the act made on forms
furnished by the authority.
(f) "Authority" means the Michigan state housing development authority created by the
act.
(g) "Authorized officer" means any person designated as an authorized officer of
the authority or any other person to whom a power or duty has been specifically
delegated by the signatory resolution adopted by the authority.
(g)(h) "Central city" means any 1 of the following:
(i) A city that is eligible for listing in the title of a standard metropolitan
statistical area according to the criteria set forth in the publication entitled "Standard
Metropolitan Statistical Areas," revised edition 1975, a publication of the United
States office of management and budget, copies of which are available from the
Lansing office of the authority at a cost of $6.00 per copy. An area delineated in a
Metropolitan Statistical Area by the United States Office of Management and
Budget.
(ii) A city that is eligible for listing in the title of a metropolitan statistical area or a
primary metropolitan statistical area according to the criteria set forth in the
publication
entitled
"Metropolitan Statistical Areas," 1983, a publication of the
United States office of management and budget, copies of which are available
from the Lansing office of the authority at a cost of $6.00 per copy. An area that is
delineated in a Metropolitan Division by the United States Office of Management
and Budget.
(iii) An incorporated area that is totally surrounded by a city or cities which are
eligible pursuant to the provisions of paragraph (i) or
(ii) of this subdivision. An area that is delineated in a Combined Statistical Area by
the United States Office of Management and Budget.
(iv) Two or more incorporated areas, the total combined area of which is
surrounded by a city or cities eligible pursuant to the provisions of paragraph (i) or
(ii) of this subdivision.
(2) Terms defined in the act have the same meanings when used in these rules.
R 125.102 Definitions; D to G.
Rule 102. As used in these rules:
(a) "Development fund grant" means a grant which that is authorized by the authority,
and which is to be made to an applicant authorized by the act to receive a grant from the
housing development fund created by the act.
(b) "Development fund loan" means a loan which that is authorized by the authority,
and which is to be made from the housing development fund created by the act.
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(c) "Dwelling unit" means living accommodations within a housing project which that
are intended for occupancy by a single household.
(d) "Eligible deferred payment loan administering agency" means either a governing
body or a subdivision, agency, or instrumentality of a governing body which shall, as of
December 31, 1978, have applied for participation in the authority's neighborhood
improvement loan program or the Michigan commis-sion on Indian affairs.
(d)(e) "Executive director" means the executive director or an individual acting
within this capacity employed by the authority who is the chief administrative officer
of the authority.
(e)(f) "Existing housing unit" means a housing unit that has been occupied before the
issuance of a commitment by the authority.
(f)(g) "Family" means 2 or more individuals persons living together not contrary to
law.
(g)(h) "Feasible housing project" means a proposed housing project as to which that
the authority has made a determination determined that such project can reasonably be
expected to be successfully constructed on the proposed site within cost limitations
acceptable to the authority and can reasonably be expected to be operated in a fiscally
sound manner, within authority parameters.
(h)(i) "Gross income," for determining eligibility, means all income derived from
whatever source, as follows:
(i) In computing gross income, all the income of the members of the household, other
than minors, living in the same dwelling unit and contributing to the expenses of the
household is to be considered. Gross income shall must be computed without deduction
for the following:
(A) Funds paid into a tax shelter retirement account.
(B) Losses attributable to a farming syndicate as described in section 464 of the
internal revenue code, 26 U.S.C. USC §464.
(C) Losses attributable to any type of corporation or partnership engaged in exploring
for or exploiting oil and gas resources.
(D) Losses attributable to any type of corporation or partnership engaged in equipment
leasing.
(E) Losses attributable to any type of corporation or partnership engaged in holding,
producing, or distributing motion picture films or video tapes.
(F) Child support payments made by an applicant for the benefit of the applicant's
child or children.
(G) Alimony, separate maintenance, or similar periodic payments that an applicant is
required to make to a spouse or former spouse.
(ii) Gross income shall includes all of the following:
(A) The gross amount, before any payroll deductions, of wages; salaries; all overtime
earnings in excess of $4,000.00 per annum; commissions; fees; tips; bonuses; gambling
winnings; and prizes won, except for Michigan lottery winnings and prizes.
(B) The net income from the operation of a business or profession or from the rental
of real or personal property. For this purpose, if the operation results in a loss, the loss
may not be used to offset income generated from other sources. For this purpose, any
shareholder that owns 10% or more of any outstanding class of stock in a corporation
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shall also be is deemed to have received income in its proportionate share of net earnings
not otherwise dis-tributed distributed in salaries or dividends.
(C) All dividends and interest, including otherwise tax-exempt interest.
(D)The full amount of periodic payments received from social security, housing
assistance payments, annuities, insurance policies, retirement funds, pensions, disability
or death benefits, and other similar types of periodic receipts.
(E) Payments in place of earnings, such as unemployment and disability
compensation, worker's compensation, and severance pay.
(F) The full amount of public assistance payments.
(G) Periodic and determinable allowances, such as alimony and separate maintenance
payments received, housing allowances received, and regular contributions or gifts
received from personsindividuals who do not reside in the dwelling, if such sums are
received on a recurrent basis and if such sums may be reasonably expected to continue.
(H) The distributive share of partnership income.
(I) All capital gains.
(J) Child support payments received by an applicant for the benefit of the applicant's
child or children.
(iii) Gross income does not include any of the following:
(A) Casual, sporadic, or irregular gifts.
(B) Amounts that are specifically for, or in reimbursement of, the cost of medical
expenses.
(C) Lump sum additions to household assets, such as inheritances; insurance
payments, including payments under health and accident insurance; worker's
compensation; and settlements for personal or property losses.
(D) Amounts of educational scholarships paid directly to the student or to the
educational institution, and veterans administration schooling benefits.
(E) Foster child carechildcare payments.
(F) The value of coupon allotments for the purchase of food pursuant to the food
stamp act of 1977, 7 U.S.C. §§2011 to 2027,the food and nutrition act of 2008, 7 USC
2011 to 2036d, which is in excess of the amount actually charged the eligible household.
(G) Overtime earnings of $4,000.00 or less per annum.
R 125.103 Definitions; H to S.
Rule 103. As used in these rules:
(a) "Household" means a personan individual or family residing or intending to reside
in a single-dwelling unit.
(b) "Housing unit" means living accommodations that are intended for occu-pancy
by a single family and with respect to which either of the following applies:
(i) An occupant owns the housing unit.
(ii) An occupant is a cooperative shareholder or member who has a propri-etary
lease of the housing unit.A housing unit may be site-constructed or may be a mobile
home or other form of manufactured housing. Unless otherwise specified, housing units
include new housing units, existing housing units, and substantially rehabilitated
housing units.
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(cb) "Local community" means any of the following entities which presents evidence
that it is acting in a manner consistent with the objectives of the act with respect to the
pro-vision provision of housing or community development:
(i) A public body or agency.
(ii) A quasi-governmental body approved by the authority and established by state or
federal law, the governing board of which is elected by the residents of a definite
geographical area.
(iii) A park or playground association established pursuant to the pro-visions
provisions of Act No. 1911 PA 161 of the Public Acts of 1911, as amended, being MCL
§455.301 to 455.313. et seq. of the Michigan Compiled Laws.
(iv) A nonprofit corporation, limited dividend housing corporation, or limited dividend
housing association.
(c) "Low-income persons and families" means, for purposes of section 15a of the
act, MCL 125.1415a, any of the following:
(i) Any person or family whose household income, at the time of initial occupancy
of a unit in the housing project, does not exceed 80% of area median income,
adjusted for family size, as published by the United States Department of Housing
and Urban Development.
(ii) Any person or family whose household income does not exceed the limits
established pursuant to an ordinance enacted by the municipality in which the
housing project is located, on the basis of conditions existing in that municipality
such as affordable housing needs, variations in construction costs, and fair market
rents.
(iii) For purposes of section 15a of the act, MCL 125.1415a, only, provided that at
least 30% of the units in the housing project are income- and rent-restricted to
80% or less of area median income, the household income of all persons and
families occupying units in the housing that are not income- and rent-restricted to
80% or less of area median income will be imputed to be 80% of area median
income, adjusted for family size, as published by the United States Department of
Housing and Urban Development.
(iv) Except as provided in paragraph (ii) of this subdivision, this definition of lowincome persons and families applies to all housing projects that are now or become
eligible for the exemption under section 15a of the act, MCL 125.1415a.
(d) "Minor" means a member of a household, other than the household head or spouse,
who is under 18 years of age or who is under 19.5 years of age and a full-time high
school or high-school alternative program student.
(e) "Mortgage loan" means a loan which that is authorized by resolution of the
authority or by a mortgage loan commitment issued on behalf of the authority and which
is made to an applicant for a housing project or a housing unit from the proceeds of sale
of the authority's bonds or notes and any other available funds for the purpose of
providing construction financing or long-term financing, or both, the repayment of which
is secured, or is to be secured, as provided in the act.
(f) "Neighborhood improvement program" means that portion of the home
improvement loan program that involves a specific agreement between the author-ity
and a local governing body to provide a concentration of home improvement loans in
a specific geographical area within the jurisdiction of the government body.
(g) "Person" means any 1 of the following:
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(i) A person who is physically or mentally handicapped.
(ii) A person who is 62 or more years of age.
(iii) A single person who is neither handicapped nor 62 or more years of age.
However, the authority may limit, by resolution, the percentage of dwell-ing units
within a housing project financed with a mortgage loan that may be made available for
occupancy by such single persons.
(h)(f) "Permanent general improvements" means alterations, repairs, and improvements
on or in connection with an existing residential structure which that substantially protect
or improve the basic livability or energy efficiency of the residential structure to be
improved. Permanent general improvements do not include materials, fixtures, or
landscaping of a type or quality exceeding that customarily used in the locality for
residential structures of the same general type as the structure to be improved.
(g) "Person or persons with disabilities" means a person who has a disability that
is a physical or mental impairment that substantially limits 1 or more major life
activities, has a record of such impairment, or meets the definition of having a
disability under any federal, state, or local program for the disabled.
(i) "Qualified sponsor" means a local community or an eligible applicant pursuant to
the provisions of R 125.122.
(h) "Person or persons with special needs" means a person with physical
disabilities, mental illness, substance abuse, or an addiction, or who is homeless,
and who may need supportive services to succeed.
(i) "Property improvement loan" means a loan that is authorized by the
authority for home improvements that protect or improve the basic livability of a
single-family or manufactured home.
(j) "Residential structure" means real property that is improved by a structure, which
and the structure is used primarily for residential purposes on a year-round basis. This
term Residential structure does not include a mobile home or a trailer.
(k) "Sponsor" means an individual, group, or organization which that stimulates or
promotes an applicant, and which continues to be interested in the activities of such the
applicant with respect to a housing project.
R 125.104 Rules of Construction.
Rule 104. (1) Terms not defined in these rules have the same meanings as those
terms that are defined in the act.
(2) Where terms are defined in both these rules and the act the definitions are
intended to be read in conjunction with each other.
(3) To the extent a term defined in the act conflicts with the same term as defined
in these rules, the definition in the act controls.
R 125.105 Income limitations.
Rule 105. (1) For a household to be considered eligible for initial occupancy in a
housing project or housing unit financed by the authority, that household's income shall
not exceed the following household income limitations:
(a) Unless otherwise permitted by the act, for housing, other than single family housing
units, that has been financed by the proceeds of authority bonds which that have been
delivered before June 9, 1977, the effective date of certain emergency rules that
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temporarily effectuated the provisions of subdivisions (b) and (c) of this subrule, a
household shall not have an adjusted household income of more than $12,000.00 plus
$500.00 for each member of the household in addition to the head of the household and
his or her spouse; provided, however, that the authority, by resolution, may deter-mine,
determine, with respect to a particular housing project, that 20% of the dwelling units in
that project shall be available for occupancy by households having adjusted household
incomes of not more than 125% of that established in this subruledivision. SuchThe
resolution shallmust include determinations by the authority that the project could not be
marketed successfully without the higher income limit and that the project complies with
is in compliance with either of the following:
(i) It is located in a city, other than a central city, with a per capita personal income less
than the per capita personal income for thethis state.
(ii) It is located elsewhere and the number of units for households with incomes
eligible for public housing or a program equivalent is at least equal to the number of units
for households with incomes between the 100% and 125% limits. The $12,000.00
amount established in this subruledivision shall be is automatically increased in
accordance with the following formula: ($12,000.00) + ($12,000.00 x .07 x n) where n is
the number of complete years elapsed since January 1, 1973.
(b) Unless otherwise permitted by the act, for housing, other than single- family
housing units, that has been financed before May 1, 1984, and that has not been financed
by proceeds of authority bonds which that have been delivered before June 9, 1977, a
household shall not have a gross income of more than $28,000.00, which is the estimated
median family income in Michigan.this state, provided, however, in the case of shared
housing, a gross income limit of $15,000.00 shall be is applied separately to each
household assigned separate sleeping and bathroom facilities, notwithstanding the sharing
of other living space.
(c) For all single-family housing units, a household shall not have a gross income in
excess of that permitted in the act.
(d) Notwithstanding the provisions of subdivisions (a), (b), and (c) of this subrule, but
subject to the act, a household may have a gross income up to that established pursuant to
the following formula: 1.5 x a x 1.07n, where a is the median family income for the
county in which the proposed housing is to be located, as identified in the publication
entitled "1969 and Estimated 1977 Decile Distributions of Family Income by SMSA's
and Non-Metropolitan Counties," prepared by the United States dDepartment of
hHousing and uUrban dDevelopment, oOffice of eEconomic aAffairs, eEconomic and
mMarket aAnalysis dDivision, June 1, 1977, and where n is the number of complete
years elapsed since June 1, 1977, if the authority, by resolution, makes all of the
following determinations:
(i) The economic integration encouraged by the higher income limits shall promotes
the financial and social stability of housing financed or to be financed by the authority.
(ii) Private enterprise has failed to provide a substantial supply of adequate, safe, and
sanitary dwellings in the area of the housing proposed for occupancy by households
which that qualify for assistance pursuant to this subdivision within the financial means
of, and suitable for, such households.
(iii) The housing shall be is located in an area in a central city which that meets the
criterion set forth in paragraph (ii) of this subdivisionsubparagraph (ii) of this
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subdivision. The publication entitled "1969 and Estimated 1977 Decile Distributions of
Family Income by SMSA's and Non-Metropolitan Counties" is herein adopted by
reference. Copies are available from the United States Department of Housing and Urban
Develop-ment, Market Analysis Division, 477 Michigan Avenue, Detroit, Michigan
48226 at a cost of 35 cents and from the Michigan State Housing Development
Authority, 401 South Washington Square, Lansing, Michigan 48909, at no cost.
(e) Notwithstanding the provisions of subdivisions (a), (b), and (d) of this subrule, a
household may have a gross income up to the income limits set forth in sections
44(1)(a)(iv), 44(1)(a)(v), and 44(1)(b), MCL 125.1444,(1)(a)(iv),44(1)(a)(v),
and44(1)(b),of the act, if the authority, by resolution, determines that the higher
income limits shall promote the authority's ability to preserve the low-income
occupancy of the housing project.
(f) For housing, other than single-family housing units, that has been financed on or
after May 1, 1984, a household shall not have a gross income in excess of that permitted
in the act.
(2) If a household income limitation is a requirement for an assumption of a mortgage
on a single-family housing unit, then the household income limitation for a household to
be considered eligible to assume a mortgage on a single-family housing unit shall must
be the highest household income limitation ever established in subruledivision (1)(c)of
subrule (1) of this rule.
(3) If federal subsidy payments are made on behalf of occupants of authority-financed
dwelling units or housing units, then the income limitations established in this rule shall
be are superseded by federal laws and regulations applicable with respect to those
applicants.
(4) If the program providing the funds for a loan or grant is subject to laws, regulations,
rules, or other requirements which that have particular income or other programmatic
restrictions, or if the entity providing the funds for a loan or grant has particular income
or other programmatic restrictions, then the authority may elect to apply some or all of
these restrictions, instead of those which that would otherwise be applicable pursuant to
this rule.
(5) Subrule (1) of this rule does not apply to households applying for a propertyhome
improvement loan pursuant to part 8 of these rules.
(6) The income limitation contained in subrules (1) and (2) of this rule is subject to state
and federal laws which may establish income limitations as a prerequisite to obtaining
tax-exempt status of authority notes and bonds.
R 125.109 Acceptance of aid and guarantees.
Rule 109. (1) Pursuant to sections 22(c) and 22(k) of the act, MCL 125.1422,sections
22(c) and 22(k) of the act, the authority, by resolution, may accept gifts, grants, loans
or other aid, including guarantees, from the federal government or any public or private
source persons or corporations, agree and comply with any condition attached thereto,
and authorize and direct the execution on behalf of the authority or any agreement which
that it considers necessary or appropriate to implement any such gifts, grants, loans,
guarantees, or other aid.
(2) Without limitation on the provisions of subrule (1) of this rule, the authority by
resolution may accept any guarantee or commitment to guarantee its bonds or notes
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issued for the purpose of financing real property acquisition and land development
pursuant to community development programs, accept any grant with respect to bonds or
notes guaranteed and accept any public service grants for providing essential public
services, including educational, health and safety services, and authorize and direct the
execution on behalf of the authority of any agreement which that it considers necessary
or appropriate with respect thereto.
R 125.111 Hearings.
Rule 111. (1) To inform itself and the public the authority may hold public hearings
anywhere in the state and may limit the scope of such the hearings.
(2) An individualperson, firm, corporation, partnership, or public body or agency,
aggrieved by a decision of the authority or the executive director, may request in writing
that the authority hold a hearing in accordance with the administrative procedures act
of 1969, 1969 PAAct No. 306, of the Public Acts of 1969, as amended, being SSMCL
24.201 to 24.32815 of the Michigan Compiled Laws.
(3) Except for hearing and appeal procedures provided by statute or rule, a request
for a hearing under subrule (2) of this rule must be received by the authority’s
director of legal affairs within 60 days after the issuance of the decision.
R 125.113 Waiver.
Rule 113. The executive director may, in his or her discretion, waive a requirement in
these rules which that is not specifically required by statute upon notification by an
applicant that the enforcement of the rule will negate the applicant’s opportunity to obtain
a loan or other assistance from the authority and when the failure to meet the requirement
was caused by the provision of inaccurate information by a financial institution
participating in one of the authority programs.
R 125.115 Bylaws.
Rule 115. The bylaws of the authority shall be adopted and amended by resolution and
shall be are public records. The bylaws shall must include the time and place of regular
meetings, the manner of calling special meetings, and such the internal procedures as the
authority requires.
R 125.119 Rescission.
Rule 119. The General Rules of the authority, as amended, being R 125.1 to R 125.73 of
the Michigan Administrative Code and appearing on pages 4963 to 4969 of the 1969
Annual Supplement to the Code, page 5 of Supplement No. 63 to the Code and page 5 of
Supplement No. 64 to the Code, are rescinded. This rescission shall not defeat or impair
any right accrued, or affect any penalty incurred, under such rules, and applications
pending with the authority may be amended to conform with these rules.
PART 2. APPLICATIONS AND APPLICANT ELIGIBILITY
R 125.121 Applications.
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Rule 121. (1) The authority staff may provide staff services to assist an applicant in
complying with the requirements of the act and these rules. The executive director may
establish a preapplication procedure.
(2) Forms to be employed for applications may be prepared by the authority staff, shall
be approved by the executive director, and shall must specify the information to be
included therein and the supporting materials to be submitted with the
applicationtherewith.
R 125.122 Eligible applicants.
Rule 122. (1) A development fund loan, mortgage loan, or part of a development fund
loan or mortgage loan, shall must not be made or disbursed to an applicant until such
time as the applicant is an eligible applicant.
(2) An eligible applicant is an applicant authorized by the act to receive a development
fund loan or a mortgage loan. To become an eligible applicant, an applicant shall obtain
the authority’s approval of its organizational documents, where applicable, as provided in
the act.
R 125.123 Approval of organizational documents.
Rule 123. (1) Proposed articles of incorporation and proposed amendments to existing
articles of incorporation of a nonprofit housing corporation, consumer housing
cooperative, or limited dividend housing corporation, and the proposed partnership
agreement, joint venture agreement, trust agreement, or other document then existing of a
limited dividend housing association shall must be submitted in duplicate originals to the
executive director or director of legal affairs, together with a request for the authority’s
approval of the documents.
(2) The authority staff shall review such the organizational documents to determine
the compliance with the requirements of the act and these rules, and, if it is determined
that the organizational documents so comply, the executive director or other authority
staff employee of the authority authorized by resolution of the authority shall issue, on
behalf of the authority, a certificate of approval with respect to the organizational
documents, on a form approved by the executive director or director of legal affairs.
PART 3. DEVELOPMENT FUND LOANS AND FEASIBLE PROJECTS
R 125.131 Applications.
Rule 131. (1) An application for a determination that a proposed housing project is a
feasible housing project shall must include information, and where required by the
authority staff, supporting materials and evidence with respect to all of the following:
(a) The status of the applicant as an eligible applicant, or that reasonable steps have
been taken to become an eligible applicant.
(b)
The site of the proposed housing project, including location, dimensions,
ownership, present zoning, present use and occupancy and relocation requirements as to
present occupants, present on-site improvements such as streets, utilities, and structures,
status of off-site utilities and streets, present property taxes and assessments, utility
charges, and liens or other charges on the land, and all physical characteristics of the site
that may affect construction.
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(c) The status and characteristics of the proposed housing project, including number
and size of dwelling units,; type of occupancy, including (ownership, rental, or
cooperative),; rehabilitation or new construction,; range of proposed rents,; occupancy
charges or sale
prices,; building type,; federally-aided mortgage or other-wise,
otherwise; and social, recreational, commercial, and communal facilities proposed to
serve and improve the residential area in which the proposed housing is located or to be
located.
(d) A schedule of the proposed uses of any requested development fund loan and the
amounts proposed to be allocated to each such use.
(e) Other matters as to the proposed housing project, the applicant, and other parties
involved in the housing project as the authority staff and the executive director may
require.
(2) An application for a development fund loan shallmust include information, and where
required by the authority staff, supporting materials and evidence with respect to all of
the following:
(Aa) The status of the applicant as an eligible applicant, or that reasonable steps have
been taken to become an eligible applicant.
(Bb) The site of the proposed housing project.
(Cc) The status and characteristics of the proposed housing project and social,
recreational, commercial, and communal facilities proposed to serve and improve the
residential area in which the proposed housing is located or to be located.
(Dd) A schedule of the proposed uses of the requested development fund loan and the
amounts proposed to be allocated to each such use.
(Ee) Other matters as to the proposed housing project, the applicant, and other parties
involved in the housing project as the authority staff and the executive director may
require.
R 125.132 Processing and evaluation of applications.
Rule 132. (1) An application for a development fund loan or a determination that a
proposed housing project is a feasible housing project, or both, shall must be processed
by the authority staff on the basis of processing and underwriting procedures and
guidelines developed by the authority staff under direction of the executive director on
behalf of the authority.
(2) An applicant may be required to furnish to the authority staff supplementary
information and to amend the application to cause the proposed housing project to be
consistent with the authority’s processing and under-writing procedures and guidelines.
(3) Upon completion of the processing, all applications for a determination that a
proposed housing project is feasible and all applications for development fund loans in
the principal amount of $250,000 or more shall must be presented to the authority for
approval, along with the authority staff analysis of the application and the executive
director’s recommendation with respect to the application, subject to terms, conditions,
and requirements deemed necessary by the authority, in accordance with R 125.133.
(4) If the principal amount of the development fund loan is less than $250,000.00,
the executive director shall review the authority staff analysis and, if the executive
director determines that whether all of the following requirements are met:
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(a) The applicant is an applicant authorized by the act to receive a development fund
loan.
(b) The applicant shall use the loan funds in planning for or implementing any
activities permitted in the act.
(c) The applicant is reasonably expected to be able to successfully implement the
proposal.
(d) The authority reasonably anticipates that the applicant will receive an authorityaided or a federally-aided mortgage loan, to be obtained to provide financing for the
proposed housing project.
(e) The development fund loan can reasonably be anticipated to be repaid from the
proceeds of the authority-aided or a federally-aided mortgage loan. If the requirements
in this subrule are met, the executive director may issue, on behalf of the authority, a
commitment for a development fund loan to the applicant. The development fund loan
commitment shall must contain terms, conditions, and requirements as deemed necessary
by the executive director.
R 125.133 Determinations of feasibility and authorization of loans.
Rule 133. (1) The authority shall review the analysis and recommendation for
applications for a determination that a proposed housing project is feasible and
applications for development fund loans in the principal amount of $250,000 or more,
and, if it determines that the application meets the requirements of the act and these rules
and is consistent with the authority’s processing and under-writing procedures and
guidelines, by resolution, the authority may determine that the proposed housing project
is a feasible housing project or authorize a development fund loan to the applicant, or
both.
(2) For applications for a determination that a proposed housing project is feasible, the
resolution shallmust include all of the following determinations by the authority:
(a) The proposed housing project will provide housing for persons of low- and
moderate-income or will serve and improve the residential area in which authority
financed housing is located or is planned to be located thereby enhancing the viability of
such housing.
(b) The applicant is reasonably expected to be able to achieve successful completion of
the proposed housing project.
(c) The proposed housing project will meet a social need in the area in which it is to
where it will be located.
(d) A mortgage loan, or a mortgage loan not made by the authority that is a federallyaided mortgage, can reasonably be anticipated to be obtained to provide financing for the
proposed housing project.
(e) The proposed housing project is a feasible housing project.
(3) For applications for development fund loans in the principal amount of $250,000 or
more, the resolution shall must include the following determinations by the authority:
(a) The applicant is an applicant authorized by the act to receive a development fund
loan.
(b) The applicant shall use the loan funds in planning for or implementing any activities
permitted in the act.
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(c) The applicant is reasonably expected to be able to successfully implement the
proposal.
(d) The authority reasonably anticipates that the applicant will receive an authorityaided or a federally-aided mortgage loan, to be obtained to provide financing for the
proposed housing project.
(e) The development fund loan can reasonably be anticipated to be repaid from the
proceeds of the authority-aided or a federally-aided mortgage loan.
(4) The resolution may include such conditions asthat the authority considers
appropriate with respect to an application for a mortgage loan as to such the feasible
housing project or the use, disbursement, and repayment of the development fund loan.
R 125.134 Priorities for allocation of development fund moniesmoney.
Rule 134. Priorities for allocation of monies money in the housing development fund
available for development fund loans may be established and revised by the authority.
Priorities shall be are based on criteria established by the authority as best effectuating
the purposes of the act including, without limitation, a determination by the authority of
an area’s need for housing for persons individuals of low- and moderate-income as
compared to the authority's determination of the overall housing needs of the state.
PART 4. MORTGAGE LOANS
R 125.141 Multifamily mortgage loan Aapplications.
Rule 141. An application for a mortgage loan shall must include information, and where
required by the authority staff, supporting materials, and evidence, with respect to all of
the following:
(a) The status of the applicant as an eligible applicant.
(b) The site of the proposed housing project, including location, dimensions, ownership,
present zoning, present use and occupancy, and relocation requirements as to present
occupants,; present on-site improvements, such as streets, utilities, and structures,; status
of off-site utilities and streets,; present property taxes and assessments,; utility charges,;
and liens or other charges on the land,; and all physical characteristics of the site that may
affect construction.
(c) The status and characteristics of the proposed housing project, including number and
size of dwelling units,; type of occupancy, including (ownership, rental, or cooperative),;
rehabilitation or new construction,; building type,; federally-aided mortgage or
otherwise,; and social, recreational, commercial, and communal facilities proposed to
serve and improve the residential area in which the proposed housing is or is to be
located.
(d) Identity and qualifications of the design architect, supervisory architect, applicant's
attorney, housing consultant, general contractor, marketing or sales agent, and
management agent.
(e) Architectural drawings and specifications, site plan, schedule of construction costs,
reports of soil tests or engineering studies performed, and evidence of approval of the
architectural drawings, specifications, and site plan by governmental bodies having
jurisdiction.
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(f) Proposed marketing plan reports of market surveys or analyses, schedule of proposed
rents, occupancy charges or sale prices, proposed operating budget, proposed
management plan, proposed relocation plan and cost analysis, schedule of the proposed
uses of the requested mortgage loan and the amounts to be allocated to each such use
including the applicant's equity investment, where applicable, and a proposed
construction schedule.
(g) The applicant's compliance with, and the fulfillment of, the terms and conditions of
any prior determination by the authority that the proposed housing project is a feasible
housing project.
(h) The applicant's proposed plans for compliance with the nondiscrimination
provisions of section 46 of the act, MCL 125.1446, and the proposed affirmative action
plans for minority group employment in construction of the proposed housing project.
(i) Other matters as to the proposed housing project, the applicant, and other parties
involved in the housing project as the authority staff and the executive director may
require.
R 125.142 Processing and evaluation of applications.
Rule 142. (1) An application for a mortgage loan shall must be processed by the
authority staff on the basis of the authority's processing and underwriting procedures and
guidelines. The authority staff shall undertake such land appraisals, market surveys and
analyses, reviews of the architectural design, site plan, and construction costs, materials
and methods, and other matters as may be determined to be appropriate to insure ensure
that the proposed housing project is consistent with the authority's processing and
underwriting procedures and guidelines.
(2) An applicant may be required to furnish the authority staff with supplementary
information and to amend the application to cause the proposed housing project to be
consistent with the authority's processing and underwriting procedures and guidelines.
(3) Except as provided for in R 125.143(3), upon completion of the processing and
approval of the application by the executive director, the authority staff's analysis of the
application and the executive director's recommendation with respect thereto shall be
presented to the authority.
R 125.143 Authorization of mortgage loans.
Rule 143. (1) The authority shall review each analysis and recommendation and, if it
determines that the application meets the requirements of the act and these rules and is
consistent with the authority's processing and underwriting procedures and guidelines,
by resolution, it may authorize a mortgage loan to the applicant. The resolution may
authorize the executive director to issue a separate authority mortgage loan commitment
to the applicant with respect to the proposed housing project.
(2) The resolution shall must include all of the following authority determinations:
(a) The applicant is an eligible applicant.
(b) The proposed housing project will provide housing for persons of low- and
moderate-income or will serve and improve the residential area in which authorityfinanced housing is located or is planned to be located, thereby enhancing the viability of
such the housing. In the case of a loan being made pursuant to section 44a(2) of the act,
MCL 125.1444a, such the loan may be made without regard to the income of the owner
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or occupants if the housing project is located in an area of chronic economic distress as
that term is defined in section 11 of the act, MCL 125.1411, or if the housing project
constitutes moderate cost residential rental property located elsewhere in the state.
(c) The applicant is reasonably expected to be able to achieve successful completion of
the proposed housing project.
(d) The proposed housing project will meet a social need in the area in which it is to be
located.
(e) The proposed housing project may reasonably be expected to be marketed
successfully.
(f) All elements of the proposed housing project, including, without limitation, the
ownership, design, construction, occupancy, management, and operation thereof, have
been established in a manner consistent with the authority's processing and underwriting
procedures and guidelines, except as to any such elements as are the subject of conditions
as to the authorization of the mortgage loan as provided in R 125.144.
(g) In light of the estimated project cost of the proposed housing project, the amount of
the mortgage loan authorized by such a resolution is consistent with the requirements of
the act as to the maximum limitation on the ratio of mortgage loan amount to estimated
project cost.
(3) If the principal amount of the mortgage loan is less than $250,000.00, the
executive director shall review the authority staff's analysis and, if the executive director
determines that the applicant is an eligible applicant, that the application meets the
requirements of the act and these rules, and that the application is consistent with the
authority's processing and underwriting procedures and guidelines as to the proposed
housing project, the executive director may issue, on behalf of the authority and pursuant
to resolution of the authority, the authority's mortgage loan commitment to the applicant
with respect to the proposed housing project. The mortgage loan commitment shall must
contain terms, conditions, and requirements as deemed necessary by the executive
director.
R 125.144 Conditions and special determinations in authorizations.
Rule 144. A resolution of the authority authorizing a mortgage loan or a mortgage loan
commitment of the authority, the issuance of which is authorized by such a the
resolution, shall must include such conditions as that the authority considers appropriate
with respect to the commencement of construction of the proposed housing project, the
marketing and occupancy of such the housing project and the use, disbursement, and
repayment of the mortgage loan authorized. A resolution or mortgage loan commitment
may include a financial analysis of the subject housing project, which shall must
establish the initial schedule of rents or occupancy charges, the approved budget for
operation of the housing project, and the schedule of uses of the proceeds of the mortgage
loan. A resolution authorizing a mortgage loan to an applicant which that is a limited
dividend housing corporation or limited dividend housing association shall must include
a determination of the maximum reasonable and proper rate of return on the investment
of the applicant in the proposed housing project, which determination shall must be
made upon a consideration of the then existing conditions in the housing industry and
financial markets and rates of return then prescribed by other governmental agencies .
and applicable federal programs.
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R 125.145 Priorities for allocation of monies for mortgage loans.
Rule 145. Priorities for allocation of authority moniesmoney available for mortgage
loans may be established and revised by the authority. Priorities shall beare based on
criteria established by the authority as best effectuating the purposes of the act, including,
without limitation, a determination by the authority of an area's need for housing for
persons of individuals with low- and moderate-income as compared to the authority's
determination of the overall housing needs of the state.
R 125.146 Single Family Mmortgage loans to individuals.
Rule 146. (1) An application by an individual for a mortgage loan for long-term
financing of a housing unit to be purchased by the individual shall must include
information, and where required by the authority staff, supporting materials and evidence
with respect to all of the following:
(a) The eligibility of the applicant.
(b) The eligibility of the housing unit proposed to be purchased.
(2) An application for a mortgage loan, submitted pursuant to subrule (1) of this rule,
shall must be processed and may be approved by thean authorized officer. a-uthority
staff, and the authority staff's analysis of such application shall be presented to the
executive director.
(3) The authorized homeownership staffexecutive director shall review each analysis
and, if he or she determines that the applicant is an eligible applicant, that the application
meets the requirements of the act and these rules, and that the application is consistent
with the authority's processing and underwriting procedures and guide-lines guidelines as
to the housing unit to be purchased, then the executive directorauthorized officer may
issue, on behalf of the authority and pursuant to resolution of the authority, the authority's
mortgage loan commitment to the originating lenderapplicant with respect to the
housing unit proposed to be purchased. The mortgage loan commitment shall must
contain terms, conditions, and requirements as deemed necessary by an authorized
officerthe executive director, including, without limitation, conditions establishing that
the purchase price of the subject housing unit, the method of making payments after the
purchase of the housing unit, the security afforded, the interest rate, and fees and
charges, if any, to be paid by the eligible applicant shall must at all times be sufficient to
permit the authority to make the payments on its bonds and notes plus any
administrative or other costs to the authority in connection with the transaction.
(4) The authority, by resolution, may authorize the execution, on behalf of the authority,
of agreements with corporations, partnerships, individuals, financial institutions, or other
entities qualified to do business within this state. The agreements may provide that the
authority shall make mortgage loans to individual eligible applicants for the long-term
financing of housing units to be purchased by such eligible applicants, and that the
housing units shall must be constructed by or with the assistance of an entity that shall be
is a party to such the an agreement.
(5) An individual shall not receive a mortgage loan for long-term financing a housing
unit to be purchased that is not intended for owner occupancy.
(6) An individual shall not receive a mortgage loan for the long-term f-inancing of
a housing unit to be purchased unless the husband, wife, and all other adult individuals
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whose income is required to be computed in determin-ing the household gross
income agree to sign a mortgage, mortgage note, and such other loan docu-ments
determined by the executive director to be neces-sary, provided however, that children
of the applicant who are claimed as dependants on the applicant's federal income tax
return and who are full-time students need not sign the loan documents. Where an
individual is a qualifying applicant, only the qualifying applicant will be required
to sign the mortgage note and any other loan documents determined by an
authorized officer to be necessary, and only the qualifying applicant will be subject
to credit qualification. If married, both the qualifying applicant and their spouse
must be identified in the deed or other conveyance document, and both must
execute the mortgage securing the property, to the extent required by state law and
title industry practice. The income of all other non-qualified-applicant adult
individuals who are to reside in the home will be considered for determining
eligibility of the household for program qualification and loan terms. Those nonqualified-applicant individuals will be required to attest to their incomes, and those
incomes will be included in determining the household gross income; nonqualified-applicant individuals will not be required to sign mortgage loan
documents.
(7) An individual shall not receive a mortgage loan for the long-term financing of a
housing unit unless the individual meets credit requirements as established by the
authority.
(8) For purposes of this rule, housing unit or units may include owner-occupied
new housing units, existing housing units to be substantially rehabilitated,
condominiums, or mobile homes.
PART 5. DEVELOPMENT FUND GRANTS
R 125.151 Applications.
Rule 151. An application for a development fund grant shall must include information
and, where required by the authority staff, supporting materials and evidence with respect
to all of the following:
(a) That the applicant is an applicant authorized by the act to receive a development
fund grant.
(b) The proposed housing or community development activities for which assistance in
planning or implementation is being requested.
(c) The total cost of the planned activities, the net costs to the applicant, and a schedule
of the proposed uses of the requested development fund grant and the amounts proposed
to be allocated to each use.
(d) Other matters with respect to the proposal, the applicant, and other parties involved
as the authority staff and the executive director require.
R 125.152 Processing and evaluation of applications.
Rule 152. (1) An application for a development fund grant shallmust be processed by
the authority staff on the basis of the authority's evaluation factors.
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(2) An applicant may be required to furnish to the authority staff supplementary
information and to amend the application to cause the planned activities to be fully
consistent with the authority's evaluation factors.
(3) Upon completion of the processing, all applications for development fund grants in
the amount of $250,000 or more shallmust be presented to the authority for approval,
along with the authority staff analysis of the application and the executive director's
recommendation with respect to the application. subject to such terms, conditions, and
requirements deemed necessary by the authority.
(4) If the amount of the development fund grant is less than $250,000.00, the executive
director shall review the authority staff analysis and, if the executive director determines
that whether all of the following requirements are met:
(a) The applicant is an applicant authorized by the act to receive a development fund
grant.
(b) The applicant shall will use the grant funds in planning for or implementing any
activities permitted in the act.
(c) The applicant is reasonably expected to be able to successfully implement the
proposal.
(d) The application satisfies the evaluation factors and criteria adopted by the authority.
If the requirements of this subrule are met,Then the executive director may issue, on
behalf of the authority, a commitment for a development fund grant to the applicant. The
development fund grant commitment shall must contain terms, conditions, and
requirements as deemed necessary by the executive director. The authority may require
repayment of these grants.
R 125.153 Authorization of development fund grants in the amount of $250,000 or more.
Rule 153. (1) For applications for development fund grants in the amount of $250,000
or more, the authority shall review each analysis and recommendation presented and, if it
determines that the application meets the requirements of the act and these rules and is
consistent with the authority's evaluation factors, by resolution, it may authorize a
development fund grant to the applicant in an amount not to exceed the net costs to the
applicant of the planned activities.
(2) The resolution of the authority shallmust include all of the following determinations
by the authority:
(a) The applicant is an applicant authorized by the act to receive a development fund
grant.
(b) The applicant shallwill use grant funds in planning for or implementing any
activities permitted in the act.
(c) The applicant is reasonably expected to be able to successfully implement the
proposal.
(d) The application satisfies the evaluation factors and criteria adopted by the authority.
(3) The resolution may include conditions which the authority considers appropriate
with respect to the use and disbursement of the development fund grant. The authority
may require repayment of these grants.
R 125.154 Priorities for allocation of development fund monies.
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Rule 154. Priorities for allocation of monies in the housing development fund available
for development fund grants may be established and revised by the authority. Priorities
shall beare based on criteria established by the authority as best effectuating the purposes
of the act.
PART 6. AUTHORITY LOAN DOCUMENTS
R 125.161 Authority loan documents.
Rule 161. (1) Forms of documents to be used with respect to development fund loans,
mortgage loans, and the issuance and sale of authority notes and bonds shallmust be
prepared, and may be revised and amended, by the authority staff under direction of the
executive director on behalf of the authority, subject to legal requirements.
(2) The appropriate forms of such the documents shallmust be employed with
respect to all matters relating to development fund loans and mortgage loans.
PART 7. LAND ACQUISITION AND DEVELOPMENT
R 125.171 Land acquisition and development proposals.
Rule 171. (1) The authority staff may develop proposals for the use of monies money in
the land acquisition and development fund created by the act. Such a A proposal may be
for the following:
(a) The acquisition by grant, purchase, or otherwise of real property, which for
purposes of this part 7 shall be is defined as any interest, including a fee and leasehold
interest, in land or improvements to land, or a portion thereof, by the authority under any
of the following circumstances:
(i) The real property may be suitable for a future housing development or housing
project.
(ii) The real property is located in a residential area where the authority has financed or
has planned to finance housing, and the proposed use of the real property shall improves
the quality of the residential area by eliminating blight or provides needed public or
commercial facilities.
(iii) The real property is so situated that the present or future use of the real property, if
not acquired by the authority, shall adversely affects the value or marketability of the
authority-financed housing project.
(b) Any of the following types of improvements to real property purchased or otherwise
acquired for the purposes of the fund:
(i) Improvements that are necessary to place the real property in a safe, sanitary, and
decent condition, including demolition, excavation, and landscaping.
(ii) Improvements to real property which that is to be dedicated for the public use and
enjoyment, including the installation of recreational facilities, benches, shelters, lighting,
and walkways.
(iii) Improvements that are necessary to ensureinsure the planned development of the
real property, including the installation of roads, sidewalks, sewers, and utilities.
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(c) The payment of any of the following costs on real property purchased or being
purchased with monies money from this fund or acquired by gift, grant, or exchange for
the purposes of this fund:
(i) The costs of property taxes, insurance premiums, interest, maintenance expenses,
and other carrying charges on real property. Notwithstanding the provisions of section 42
of the act, MCL 125.1442, during the period when real property is owned or is being
purchased by the authority or its agent, the authority shall pay all property taxes levied
against the real property unless a taxing jurisdiction exempts the real property from
property taxes. The assessed valuation of the real property while it is owned or being
purchased by the authority or its agent shallmay not be increased by any taxing
jurisdiction, except to reflect the state equalization valuation process.
(ii) The costs of planning the development of the real property, including, but not
limited to, the costs of economic feasibility studies, land use studies, site development
planning, architectural and engineering design, market analysis and all related analyses,
studies, and planning services.
(iii) The costs incurred in the transfer of real property, including brokerage and
appraisal fees, recording expenses, and the costs of surveys and title insurance.
(d) The costs of improvements to real property permitted by section 24b(2) of the act,
MCL 125.1424b.
(2) A proposal shallmust contain information as to the description and fair market value
of any real property or interest therein proposed to be acquired and the proposed method
of acquisition thereof, the nature and cost of any improvements proposed to be
undertaken or carrying charges or transfer expenses proposed to be paid, the nature and
cost of any planning of the development of real property proposed to be undertaken. A
proposal, upon completion, and the executive director's recommendation with respect
thereto shall be presented to the authority.
R 125.172 Approval and implementation of proposals.
Rule 172. (1) The authority shall review a proposal and recommendation and, if it
determines that the proposal meets the requirements of the act and these rules, by
resolution, it may approve the proposal and authorize and direct the implementation
thereof of the proposal and the use of appropriate monies money of the authority in
connection with the implementation.
(2) The resolution may provide that any real property or interest therein to be acquired
by the authority may be acquired inby the authority's name or through and in the name of
a duly authorized agent of the authority. If any such real property or interest therein is to
be purchased on land contract, option, or other form of deferred payment agreement, or
subject to mortgages or other encumbrances, the authority, by the resolution, shall reserve
monies money in the land acquisition and development fund or authorization to issue
notes and bonds, the aggregate amount of which equals the unpaid principal balance of
such the land contract, option, mortgage, or other encumbrance or deferred payment
agreement plus any anticipated carrying charges, including without limitation, insurance
premiums, interest, maintenance expenses, and property taxes. In the event that such the
acquisition is to be accomplished through a duly authorized agent of the authority, the
authority shall require such the agent to protect the authority's interest in the property and
to convey the property interest therein to the authority upon the authority's request, and
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the records of the authority shall reflect the existence of, and the authority's rights in, the
real property or interest therein.
R 125.173 Sale or exchange of property of authority.
Rule 173. (1) The authority, by resolution, may authorize and direct the sale,
assignment, transfer, conveyance, lease, mortgage, or other disposal or encumbrance of
real or personal property or any interest therein, or part thereof, with respect to which
moniesmoney from the land acquisition and development fund have been expended to
any individual, firm, partnership or corporation, county, municipality, authority, or
federal or state agency at such a price and on such the terms and conditions as that meet
the requirements of the act and are considered appropriate by the authority.
(2) The authority, by resolution, may authorize and direct the exchange of real property
with respect to which moniesmoney from the land acquisition and development fund
have been expended, if the authority determines that the real property proposed for
acquisition meets the requirements of R 125.171(1)(a).
PART 8. PROPERTYHOME IMPROVEMENT LOANS
R 125.181 Eligible applicants.
Rule 181. An applicant for a propertyhome improvement loan shall satisfy all of the
following requirements:
(a) An applicant shall be either an individual fee owner or purchaser under a land
contract of the residential structure to be improved or an individual member-shareholder
in a nonprofit cooperative housing corporation who has a proprietary interest in a
residential structure. The residential structure may be subject to a mortgage or other lien
securing a debt.
(b) An applicant shall meet credit requirements as established by the authority.
(c) The residential structure to be improved mustshall not be in violation of applicable
zoning ordinances or other applicable land use guidelines.
(d) The residential structure mayshall not contain more than 1124 dwelling units.
(e) The applicant shall use propertyHome improvement loan proceeds to finance only
new improvements upon, or in connection with, existing structures and shall not be used
for the property loan proceeds to refinancing of refinance an existing mortgage or debt,
or for the completion of to complete an unfinished residential structure.
(f) All improvements shall must be reasonably capable of being completed, except for
causes beyond the applicant's reasonable control, within 6 months of the date of the first
disbursement of funds pursuant to the propertyhome improvement loan. The authority
may extend this period for good cause shown.
R 125.182 Eligible improvements.
Rule 182. (1) Improvements made with propertyhome improvement loan proceeds
shall must satisfy the following requirements:
(a) Improvements may be made in order to comply with applicable state, county, and
municipal health, housing, building, fire prevention and housing maintenance codes, or
other public standards applicable to housing.
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(b) Improvements may also be made which that protect or improve the basic livability
or utility of a residential structure, thereby making and make the residential structure
safe, sanitary, or adequate. However, to be an eligible improvement, it shall must be a
permanent general improvement.
(c) An improvement shallmust be made in compliance with all applicable health, fire
prevention, building, housing, and housing maintenance codes, and other public standards
applicable to housing. However, no application for a propertyhome improvement loan
for a dwelling unit occupied by the owner shallmay be denied solely because the
improvements will not bring the dwelling unit into full compliance with all applicable
codes and standards.
(d) PropertyHome improvement loans proceeds shallmay not be used for the payment,
wholly or in part, of an assessment for public improvements. However, proceeds may be
used for improvements whichthat will bring an individual sewage disposal system,
including septic systems, located on the residential real property improved by a
residential structure into compliance with local, state, and federal environmental and
sanitary standards.
(e) The authority may require that all contracts covering all or any portion of an
improvement contain an authority-approved warranty on workmanship and materials.
(2) All rehabilitation contracts must be between the homeowner and the
contractor. The authority shall not negotiate or enter into rehabilitation contracts.
PART 9. MICHIGAN HOUSING AND COMMUNITY DEVELOPMENT FUND;
MICHIGAN HOUSING AND COMMUNITY DEVELOPMENT PROGRAM
R 125.190 Program purpose and applicability.
Rule 190. The Michigan state housing development authority shall use the Michigan
housing and community development fund created in section 58a of the act, MCL
125.1458a, to provide loans, grants, or other comparable forms of assistance to eligible
applicants to finance, acquire, rehabilitate, and develop decent, safe, and sanitary housing
and projects located in a downtown area or adjacent neighborhood in this state. The use
of the Michigan housing and community development fund , created pursuant to MCL
125.1458b, is limited to activities outlined in sections 58b and 58c of the act, MCL
125.1458b and 125.1458c, as follows:
(a) Developing and coordinating public and private resources to meet the housing needs
of low-income, very low-income, and extremely low-income households in this state,
particularly innovative strategies leveraging public and private resources to meet these
needs.
(b) Developing housing for the homeless, including both transitional housing and
permanent housing.
(c) Developing rental housing.
(d) Providing funding to eligible applicants with respect to housing or homeownership
for individuals and families of low-income, very low-income, and extremely low-income
households and projects located in a downtown area or adjacent neighborhood in this
state, including funding for all of the following:
(i) Acquisition of land and buildings.
(ii) Rehabilitation.
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(iii) New construction.
(iv) Development costs and predevelopment costs.
(v) Preservation of existing housing.
(vi) Community development projects, including, but not limited to, infrastructure
improvements, economic development projects, blight elimination, or community
facilities.
(vii) Insurance.
(viii) Operating and replacement reserves.
(ix) Down payment assistance.
(x) Security deposit assistance.
(xi) Foreclosure prevention and assistance.
(xii) Individual development accounts established under the individual or family
development account program act, 2006 PA 513, MCL 206.9701 to 206.9711.
(xiii) Activities related to ending homelessness.
(xivXIV) Assistance to nonprofit organizations, municipalities, and land bank fast
track authorities organized under the land bank fast track act, 2003 PA 258, MCL
124.751 to 124.774.
(xvXV) Predatory lending prevention or relief.
R 125.191 Definitions.
Rule 191. Definitions provided for in part 1I of the authority's rules, R 125.101 to R
125.103, shall apply to the provisions of this part, unless superseded in this rule as
follows:
(a) "Adjacent neighborhood" means a residential area as determined by the authority
immediately adjoining or near a downtown area within the same municipality.
(a)(b) "Allocation plan" means the plan referred to in and required by section 58b of
the act, MCL 125.1458b(3).
(b)(c) "Annual report" means the annual report required under section 58b of the act,
MCL 125.1458b(6).125.1458b.
(c)(d) "Applicant" means a person who has submitted an application, proposal, or other
documentation related to a request for an award of housing and community development
fund moniesmoney meeting the requirements contained in the applicable NOFA or RFP
related to the applicable application year.
(d)(e) "Biennial plan" means the allocation plan as defined in subruledivision (a)(b) of
this subrule.
(e)(f) "Chief Executive Officer" or "CEO" means the senior manager or person acting
within this capacity responsible for overseeing the activities of the entire company or
organization. The CEO usually holds a position on the board of directors of the company
or organization and may also hold the title of president.
(f)(g) "Chief Financial Officer" or "CFO" means the company's or organization's top
managerial and financial accountant and the individual in charge of the company's or
organization's financial matters or the person acting within this capacity.
(g)(h) "Community development" means a process involving the conception, planning,
and implementation of projects or activities which that create improvements in, or reduce
the extent of declines in, the living standards of people in a particular community.
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(h)(i) "Controlling interest" means the holding by 1 person or group of persons of a
majority of the stock or other indicia of ownership of a business entity, giving the holder
or holders a means of exercising control over the actions of the entity.
(i)(j) "Development costs" means the sum total of all costs incurred by eligible
applicants for the purpose of developing and coordinating public and private
resources to meet the housing needs of low-income, very low-income, and extremely
low-income households or to finance projects, as that term is defined in section 58 of
the act, MCL 125.1458, located in a downtown or adjacent neighborhood in this
state. in a housing development or a partnership project located in a downtown area or
special purpose entity that is approved by the authority and that is organized for the
purpose of developing and supporting affordable housing for low income, very low
income, or extremely low income households, any of which are determined by the
authority to qualify for funding under the program.
(k) "Extremely low income household" means a person, a family, or unrelated
persons living together whose adjusted household income is not more than 25% of the
median income, as determined by the authority.
(l) "Formula" means the standard procedure for distributing the program funds
across the state as specified in MCL 125.1458b (4) (a).
(m) "For-profit corporation" means an entity that exists primarily to generate
more income than it spends.
(n) "Housing development costs" means the sum total of all costs incurred in a
housing development adjacent neighborhood determined by the authority to be
reasonable and necessary, including but not limited to, all of the following:
(i) Cost of land acquisition and any buildings on the land, including payments
for options, deposits, or contracts to purchase properties on the proposed housing
development site or project located in a downtown area or adjacent neighborhood site
or payments for the purchase of properties.
(ii) Cost of site preparation, demolition, and clearing.
(iii) Architectural, engineering, legal, accounting, corporation, and other fees paid
or payable in connection with the planning, execution, and financing of the housing
development or project located in a downtown area or adjacent neighborhood and the
finding of an eligible mortgagee or mortgagees for the housing development or project
located in a downtown area or adjacent neighborhood.
(iv) Cost of necessary studies, surveys, plans, and permits.
(v) Insurance, interest, financing, tax and assessment costs, and other operating
and carrying costs during construction.
(vi) Cost of construction, rehabilitation, reconstruction, fixtures, furnishings,
equipment, machinery, apparatus, and similar facilities related to the real property.
(vii) Cost of land improvements, including landscaping and
offsite
improvements.
(viii) Necessary expenses in connection with initial occupancy of the
housing development or the project located in a downtown area or adjacent
neighborhood.
(ix) A reasonable profit and risk fee in addition to job overhead to the general
contractor and, if applicable, a limited-dividend housing sponsor.
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(x) An allowance established by the authority for working capital and
contingency reserves and reserves for any anticipated operating deficits during
construction and initial occupancy.
(xi) Cost of other items that are determined to be reasonable and necessary for the
housing development or project located in a downtown area or adjacent neighborhood,
less any net rents and other net revenue received from the operation of the real and
personal property on the development site or project site during the construction.
(k) "Downtown area" means an area where 20 or more contiguous properties have
been planned, zoned, or used for commercial purposes for 50 or more years and where
a majority of the buildings are built adjacent to each other as determined by the authority
and up to the public right-of-way. To be a downtown area, the area shall contain a
significant number of multilevel, mixed use buildings and property in the downtown
area must be owned by more than 3 private owners.
(l) "Eligible applicant" means a not-for-profit corporation, a for-profit corporation,
a municipality, a land bank fast track authority organized under the land bank fast track
act, 2003 PA 258, MCL 124.751 to MCL 124.774, or a partnership or special purpose
entity that is approved by the authority and that is organized for the purpose of
developing and supporting affordable housing for low income, very low income, or
extremely low income households, or projects located in a downtown area or adjacent
neighborhood, any of which are determined by the authority to qualify for funding under
the program.
(m) "Extremely low income household" means a person, a family, or unrelated
persons living together whose adjusted household income is not more than 25 30% of
the area median income, as determined by the authority.
(j)(n) "Formula" means the standard procedure for distributing the Michigan housing
and community development program funds throughout the state based on the number
of persons experiencing poverty, economic, and housing distress as specified in section
58b of the act, MCL 125.1458b(3). (A).125.1458b.
(k)(o) "For-profit corporation" means an entity that exists primarily to generate more
income than it spends.
(l)(p) "Homelessness" means lacking a fixed, regular, and adequate nighttime residence
with priority given to those living in any of the following:
(i) A publicly or privately operated shelter and/or or transitional facility designed to
provide temporary living accommodations.
(ii) A public or private place not designed for, or ordinarily used as, a regular sleeping
accommodation for human beings.humans.
(iii) An institution that provides temporary residence for individuals intended to be
institutionalized.
(m)(q) "Housing development" means single-family homes, rental developments,
elderly developments, affordable assisted living developments, supportive housing
developments, and any work or undertaking financed in whole or in part under this part
for the primary purpose of acquiring, constructing, or rehabilitating housing for low, very
low, or extremely low-income households in need of housing. An undertaking may
include any buildings, land, equipment, facilities, or other real or personal property that is
necessary, convenient, or desirable in connection with a development, including but not

26

limited to streets, sewers, utilities, parks, site preparation, landscaping, and other nonhousing facilities determined to be necessary, convenient, or desirable.
(n)(r) "HUD" means the United States dDepartment of hHousing and uUrban
dDevelopment, the federal department responsible for the major housing programs in the
United States.
(o)(s) "Lookback" means the process of reviewing an intended proposed distribution of
Michigan housing and community development program funds in a program year to
ensure compliance with the earmark requirements provided in the actstatute and these
rules.
(t) "Low income household" means a person, a family, or unrelated persons living
together whose adjusted household income is more than 50% but not more than 60% of
the median income, as determined by the authority.
(p)(u) "Michigan housing and community development fund" means the fund created in
section 58a of the act, MCL 125.1458a.
(q)(v) "Michigan housing and community development program fund advisory
committee" means the advisoryprogram committee created inpursuant to section 58e of
the act, MCL 125.1458b.1458e.
(r)(w) "Michigan housing and community development program" means the program
created in section 58b of the act, MCL 125.1458b.
(x) "Mixed use buildings" means buildings that can be used for more than 1 purpose,
and in any combination, including, but not limited to, residential housing combined with
either commercial or retail space.
(s)(y) "NOFA" means a notice of funding availability issued pursuant to this rule and
the applicable statutory law governing the program.
(t)(z) "Not-for-profit corporation" means a public or private corporation that meets all
of the following:
(i) Is organized under state or local laws.
(ii) Has no part of its net earnings inuring to the benefit of any member, founder,
contributor, or individual.
(iii) Has a current tax exemption ruling from the iInternal rRevenue sService (IRS)
under section 501(c)(3), a charitable, nonprofit corporation, or section 501(c)(4), a
community or civic organization, of the internal revenue code, 26 USC 501(c)(3) or 26
USC 501(c)(4)of 1986, as evidenced by a certificate from the IRS that is dated 1986 or
later. The exemption ruling must be effective on the date of the application and must
continue to be effective throughout the length of any contract or grant agreements; or
classification as a subordinate of a central organization non-profit under the internal
revenue code, as evidenced by a current group exemption letter, that is dated 1986 or
later, from the IRS, that includes the applicant. The group exemption letter must
specifically identify and list the applicant.
(iv) A private nonprofit organization's pending application for section 501(c)(3) or
section 501(c)(4) of the internal revenue code, 26 USC 501(c)(3) or 26 USC 501(c)(4),
status does not comply with the tax status requirement.
(aa) "Persons with disabilities" means a household composed of 1 or more persons, at
least 1 of whom is a person who has a disability that is a physical or mental
impairment that substantially limits 1 or more major life activities; has a record of such
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impairment; or is regarded as having such an impairment as defined in the developmental
disabilities assistance and bill of rights act (42 U.S.C. §15002).
(bb) "Persons with special needs" means adult individuals or categories of adult
individuals determined by the authority to have unmet housing and supportive service
needs and may include any household composed of 1 or more persons with physical,
mental, or emotional impairment of long-term duration, including, but not limited to,
alcohol and/or drug addictions, persons with disabilities including profound deafness
and the legally blind, victims of domestic violence, persons with HIV/AIDS, homeless
populations, migrant farm workers, and individuals that are recipients of Supplemental
Security Income (SSI) or Social Security Disability Insurance (SSDI) benefits. In
addition to a physical, mental, or emotional impairment, the person must have a
substantial and sustained need for supportive services assistance in at least two of the
following life-skills areas in order to successfully live
independently:
(i) The ability to independently meet personal care needs, economic selfsufficiency (capacity for sustained and successful functioning is vocational, learning and
employment contexts).
(ii) Use of language (ability to effectively understand, be understood, and handle
communication as needed on a daily and ongoing basis).
(iii) Instrumental living skills (managing money, getting around in the
community, grocery shopping, complying with prescription requirements, meal
planning and preparation, mobility).
(iv) Self direction skills (making decisions/choices about one's day-to-day activities
and regarding one's future.) "Persons with special needs" shall also include persons
legally responsible for caring for persons with special needs.
(u)(cc) "Predevelopment costs" means reimbursable costs, related to a specific eligible
housing, downtown, or adjacent neighborhood project, that meet all of the following:
(i) Predevelopment project costs that are determined to be customary and reasonable
by the authority, including, but not limited to, consulting fees, architectural fees,
engineering fees, and costs related to the engagement of a development team, costs
related to establishing site control, and costs related to title clearance.
(ii) Pre-construction project costs that are determined to be customary and reasonable
by the authority, including, but not limited to, the costs of obtaining architectural plans
and specifications, zoning approvals, engineering studies, and legal fees.
(iii) Predevelopment costs do not include general operational or administrative costs.
(zd) "Project" means those activities defined under MCL 125.1458C.
(v) "Program funds" means the money in the Michigan housing and community
development fund.
(w)(ee) "Recipient" means an eligible applicant receiving funds or other assistance
under the program. The term “recipient” shall also include Recipient includes a
subrecipient and any requirement applying to a recipient shall likewise apply applies to a
subrecipient.
(x)(ff) "Rental housing project" means a housing development consisting of 1 or more
dwelling units that will be rented to individuals or families meeting applicable occupancy
and income requirements related to the nature of the housing unit or development.

28

(y)(gg) “Request for proposals” or "RFP" means "request for proposals." An RFP is
an announcement of a willingness to consider proposals requesting the awarding of
program funds for a particular use or uses related to the fund or program.
(hh) "Special purpose entity" means a legal entity created for the primary purpose
of sponsoring, originating, creating, sustaining, or assisting the provisioning of housing
to low, very low, or extremely low income households the costs of which, if not funded
from other sources, are reasonably fully payable out of the persons monthly income,
including earned income, grants, or other public or non-public assistance.
(z)(ii) "State" means the state of Michigan and any state levelstate level component
units thereof.
(jj) "Statute" means the state housing development authority act of 1966, 1966 PA
346, MCL 125.1401 et seq.
(kkgg) "Supportive housing" means a rental housing project in which some or all of
the units are targeted to persons with household incomes at or below 30% of area
median income and that provide services, either directly or contracted for, to those
persons with special needs that include, but are not limited to, mental health services,
substance abuse services, counseling services, and daily living services.
(ll) "Very low income household" means a person, a family, or unrelated persons
living together whose adjusted household income is not more than 50% of the median
income, as determined by the authority.
R 125.192 Program funds eligible uses.
Rule 192. (1) Michigan Hhousing and community development program funds may be
used for the following activities:
(a) Acquisition activities. Acquisition in whole or in part by the recipient, by purchase,
long-term lease, donation, or otherwise, of real property, (including air rights, water
rights, rights-of-way, easements, and other interests therein,) for any purpose authorized
by the program.
(b) Rehabilitation, clearance, and remediation activities. Rehabilitation activities
include clearance, demolition, and removal of buildings and improvements, movement of
structures to other sites, and remediation of known or suspected environmental
contamination for a current or proposed housing development or project located in a
downtown area or adjacent neighborhood. Demolition of HUD-assisted or HUD-owned
housing units may be undertaken only with the prior approval of HUD.
(c) New construction of housing activities or projects located in a downtown area or
adjacent neighborhood. Construction of a housing development or projects located in a
downtown area or adjacent neighborhood, including housing assisted under federal or
state law, through the incurrence of development costs and predevelopment costs.
(d) Activities incurring development costs and predevelopment costs.
(e) Preservation of existing housing or activities related to the preservation of existing
housing.
(f) Activities related to community development projects, infrastructure improvements,
economic development projects, blight elimination, and community facilities. Activities
under this category shall include acquisition, construction, reconstruction, rehabilitation
or installation of community facilities, and infrastructure improvements or other
incurrence of development costs or predevelopment costs carried out by the recipient. In
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undertaking such activities, design features and improvements whichthat promote energy
efficiency may be included. Such activities may also include the execution of
architectural design features and similar treatments intended to enhance the aesthetic
quality of facilities and improvements receiving assistance. Such community facilities
include, but are not limited to, shelters for the homeless; battered spouse shelters for
victims of spousal and dating violence; halfway houses for run-away children
temporarily separated from their parents or guardians, drug offenders or parolees;
group homes for mentally retarded persons with disabilities; and temporary housing
for disaster victims.
(g) Activities incurring insurance costs related to any purpose authorized by the
Michigan housing and community development program.
(h) Activities involving operating, replacement, and other reserves related to any
purpose authorized by the Michigan housing and community development program.
(i) Activities providing down payment and other direct homeownership assistance to
low, very low, or extremely low-income households.
(j) Activities providing security deposit assistance to low, very low, or extremely lowincome households.
(k) Supportive services activities (including labor, supplies, and materials)
forActivities providing foreclosure prevention or foreclosure assistance to low, very
low, or extremely low-income households., INCLUDING BUT NOT LIMITED TO
THOSE CONCERNED WITH EMPLOYMENT, CRIME PREVENTION, CHILD
CARE,
HEALTH,
DRUG
ABUSE,
EDUCATION,
FAIR
HOUSING
COUNSELING,
ENERGY CONSERVATION, WELFARE,
HOMEBUYER
DOWNPAYMENT ASSISTANCE, OR RECREATIONAL NEEDS TO A PERSON,
PERSON WITH DISABILITIES OR PERSON WITH SPECIAL NEEDS. TO BE
ELIGIBLE FOR ASSISTANCE, A SUPPORTIVE SERVICE MUST BE EITHER A
NEW SERVICE OR A QUANTIFIABLE INCREASE IN THE LEVELOF AN
EXISTING SERVICE ABOVE THAT WHICH HAS BEEN PROVIDED IN THE 12
CALENDAR MONTHS BEFORE THE SUBMISSION OF THE FUNDING
APPLICATION. .
(l) Activities related to individual development accounts established under the
individual or family development account program act, 2006 PA 513, MCL 206.9701 to
206.9711.
(m) Activities related to ending homelessness.
(n) The provision of assistance either through the recipient directly or through public
and private organizations, agencies, and other subrecipients, (including nonprofit and forprofit subrecipients,) to facilitate economic development projects or activities that
support housing development that does the following:
(i) Provides financial support for the establishment, stabilization, and expansion of
business enterprises.
(ii) Provides technical assistance, advice, and business support services to owners of
business enterprises and persons developing business enterprises.
(iii) Provides general support, including, but not limited to, peer support programs,
counseling, child carechildcare, transportation, and other similar services, to owners of
business enterprises and persons developing business enterprises.
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(iv) Assistance under this subruledivision may also include training, technical
assistance, or other support services to increase the capacity of the recipient or
subrecipient to carry out the activities under this subruledivision.
(o) Assistance activities provided to public or nonprofit entities, including
municipalities and land bank fast track authorities organized under the land bank fast
track act, 2003 PA 258, MCL 124.751 to 124.774, to increase the capacity of such
entities to carry out program eligible housing development, neighborhood revitalization,
or economic development activities.
(p) Predatory lending prevention or relief.
(q) Any other housing and community development fund or program activities
authorized under the authority's act.
(2) Ineligible applicants include the following:
(a) An applicant, recipient, or an entity in which the applicant or recipient has or had a
controlling interest, either failed to submit or is now delinquent in providing an
explanation, evidence of corrective action or a payment of disallowed costs or fees as a
result of a program funding monitoring review.
(b) An applicant, recipient, or an entity in which the applicant or recipient has or had a
controlling interest, is currently delinquent on any loan payments or any fees due and
payable to the authority.
(c) An applicant, recipient, or an entity in which the applicant or recipient has or had a
controlling interest, has been or is barred, debarred, suspended, or terminated from
procurement in a state or federal program or listed in the list of parties excluded from
federal procurement or non-procurement programs or has otherwise been debarred by
HUD or the authority.
(d) Any individual acting as an owner, member, principal, officer, manager, or key
employee of the applicant, recipient, or an entity in which the applicant or recipient has
or had a controlling interest, has been convicted of a state or federal felony crime
involving fraud, bribery, theft, misrepresentation of material fact, misappropriation of
funds, or other similar criminal offenses within fifteen15 years preceding the application
deadline.
(e) An applicant, recipient, or an entity in which the applicant or recipient has or had a
controlling interest, at the time of application submission is subject to any of the
following:
(i) Enforcement or disciplinary action under state or federal securities law or by the
National Association of securities Dealers(NASD).
(ii) A federal tax lien.
(iii) An enforcement proceeding with any governmental entity.
(f) An applicant, recipient, or an entity in which the applicant or recipient has or had a
controlling interest has open and/or unresolved, or both, audit issues with HUD or the
authority related to this program or other programs administered by HUD or the
authority.
(g) A submitted application is incomplete; lacks required supporting documentation; or
is so unclear or disjointed that, in the discretion of the authority, it cannot reasonably be
reviewed to determine whether it meets program criteria. If an application is determined
to be ineligible pursuant to this rule, the application will be terminated. To the extent that
the authority staff was able to complete a limited application review, specific reasons for
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the authority's determination of ineligibility shall must be included in the termination
letter to the applicant.
(h) An applicant,or recipient, or an entity in which the applicant or recipient a
person who has or had a controlling interest,in the applicant or recipient has an
ownership interest, or exercises control of 1 or more rental housing properties in the state
of Michigan this state is subject to a regulatory agreement or tax credit regulatory
agreement with the authority and is in material noncompliance with such the regulatory
agreement or tax credit regulatory agreement.
(i) Any application that includes financial participation by a person who, during the 5year period preceding the date of the bid or award, has been convicted of violating a
federal law in connection with a contract awarded by the federal government for relief,
recovery, or reconstruction efforts as a result of any disaster occurring after January 1,
2000, or was assessed a federal civil or administrative penalty in relation to such a
contract.
(j) Applications for proposals which cause or result in the permanent displacement
of low-income, very low-income, or extremely low-income households. Low-income,
very low-income, or extremely low-income households who that may be temporarily
displaced by the rehabilitation of affordable housing may be eligible for compensation of
moving and relocation expenses. If a recipient violates the dislocation provisions of this
subrulesection, that recipient shall repay program monies money and the
landlord/developer landlord or developer must pay the affected parties' costs and all
moving expenses.
PART 9A. APPLICATION, EVALUATION, AND PROGRAM REQUIREMENTS
R 125.193 Application procedures and requirements.
Rule 193. (1) Applications received by the authority in response to a Michigan housing
and community development program NOFA or RFP shallmust be handled in the
following manner:
(a) The authority will shall accept applications on an ongoing basis during the
application acceptance period as specified in the NOFA or RFP.
(b) Applications submitted and accepted by the authority shallwill be reviewed in the
following manner:
(i) Authority staff shall review all applications for eligibility, threshold, and selection
criteria and ensure that all application requirements have been met.
(ii) Authority staff shall review applications to determine whetherensure that they are
in accordance comply with the NOFA or RFP and applicable law.
(iii) Authority staff may issue a notice of any administrative deficiencies related to
applications reviewed.
(iv) Authority staff shall conduct a comprehensive review of financial feasibility for
development activities proposed in any application deemed acceptable under paragraphs
(i) to (iii) of this subrule.
(v) Authority staff shall create a report setting forth the
recommended terms, amount, and any conditions related to the proposed loan, grant, or
project.
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(2) Upon completion of staff review and any associated resolution of any applicable
administrative deficiencies, applications which that the review committee reviews,
scores, and selects for award will shall be recommended to the authority for approval.
(3) If an application contains deficiencies which, that in the determination of the
authority staff, require clarification or correction, the authority staff may request
clarification or correction of the administrative deficiencies, including threshold, and/or
selection criteria documentation, and/or financial feasibility analysis.
(4) (a) Requests for clarification or correction may be sent to the applicant in the form
of a facsimile, e-mail, and/or be relayed to the applicant via a telephone call and
documented in the application file.
(5) (b) An applicant may not change or supplement any part of an application in any
manner after submission to the authority, propose to increase the award amount, or
revise the unit mix, (bothas to income levels and/or bedroom-count mixes), or both,
except to remedy an administrative deficiency.
(6) (4) The authority may decline to fund any application if the proposed activities do not,
in the authority's sole determination, represent a prudent use of the housing and
community development programfund funds.
(7) (5) The authority is not obligated to proceed with any action pertaining to any
applications which that are received, and may decide it is in the authority's best interest
to refrain from pursuing any selection process.
(8) (6) The authority may negotiate individual elements of any application, loan, or
grant. Revision of application terms does not guarantee an award of funding.
(9) (7) The authority may conduct a site review. Applicants must receive
recommendation for approval from the authority staff and the review committee to be
considered for funding by the authority.
R 125.194 Evaluation criteria for funding; other program requirements.
Rule 194. (1) Requests for funding scoring the highest on the criteria explained in
subrule (2) of this rule are most likely to be awarded funds.
(2) The following criteria will be used in evaluating the responses to any Michigan
housing and community development program NOFA or RFP:
(a) To be eligible for funding, an applicant must first demonstrate that it meets each of
the following threshold criteria:
(i) The application is consistent with the requirements established in the actstatute, this
rule, the NOFA, or the RFP.
(ii) If the application involves either a rental housing project or a home ownership
project, the application requests funding for a project whichthat sets aside at least 20% of
the rental units or housing units in the project for households earning not more than 60%
of the area median income.
(iii) The application includes a letter of support from the highest-ranking elected
official for each of the jurisdictions served by the proposed project.
(iv) The application meets the readiness to proceed requirements established in the
NOFA or the RFP.
(v) Any outstanding housing and community development fund predevelopment loans
for the same proposed development site must be paid in full at the time of loan closing
for the current requested funds.
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(b) Evaluation factors used to evaluate and score applications, as more fully described
in a NOFA or RFP, will include, at a minimum, the following factors:
(i) The extent to which the proposal or project represents the leveraging of program
funds.
(ii) The ability of the applicant, or recipient, or both, to administer the funding award
effectively and deliver results within program timelines.
(iii) The extent to which the proposal or project helps meet the 25% earmark provided
in the actstatute for rental housing projects that do not qualify under preferences for
special population groups, or other preferences contained in the allocation plan.
(iv) The extent to which the proposal or project helps meet the 30% earmark provided
in the actstatute for projects that target extremely low-income households, including
developing housing for the homeless, supportive housing, transitional housing, and
permanent housing.
(v) The extent to which the proposal helps meet the statutory requirement that a portion
of the fund be expended for persons with disabilitiesphysical or mental handicaps and
individualspersons living in eligible distressed areas.
(3) Other Michigan housing and community development program requirements
include the following:
(a) All uses of program funds shallmust comply with the applicable income
limitations contained in the act, these rules, the annual plan, the applicable NOFA or
RFP, and any statements or representations made in any application or other
documentation submitted as a part of any application, reporting, or other monitoring
related to any award of program funds.
(b) A rental housing project assisted by the fund must set aside at least 20% of the
housing units in the project for households earning not more than 60% of the area median
income.
(c) A home ownership project assisted by the fund must set aside at least 20% of the
housing units in the project for households earning not more than 60% of the area median
income.
(d) If the housing funded by the program is rental housing, the owner or manager of
the housing must agree in writing not to evict a tenant without just cause, as defined in
section 44a of 1933 (Ex Sess) PA 18 (Ex. Sess.), MCL 125.694a.
(e) All assistance for housing and real property acquired or supported by program funds
shallmust include an agreement, restriction, or real covenant related to the recapture of
program funds upon sale, conversion, or disposition of the property if the recapture
provisions of these rules are triggered.
R 125.195 Biennial plan; allocations; earmarks; carryover.
Rule 195. (1) Pursuant to the actstatute, the authority shall biennially develop, propose,
and establish a biennial plan related to the Michigan housing and community
development program. The biennial plan shallmust be issued pursuant to the
requirements of the actstatute and all of the following:
(a) The authority shall, as a part of the biennial plan, issue an allocation plan related to
the disbursement of program funds.
(b) The authority's biennial plan and allocation plan shallmust contain an allocation
formula related to the disbursement of program funds.

34

(c) The following statutory earmark and lookback procedures shall apply to any
biennial plan, allocation plan, and allocation formula:
(i) The following statutory earmarks shall be included in the biennial plan, allocation
plan, and allocation formula:(A) Not less than 25% of the dollars used for loans or grants
made in any program year shallmust be earmarked for rental housing projects that do not
qualify under preferences for special population groups, or other preferences contained in
the allocation plan.
(ii) (B) Not less than 30% of the dollars used for loans or grants made in any program
year shallmust be earmarked for projects that target extremely low-income households
and include housing for the homeless, supportive housing, transitional housing, or
permanent housing.
(iii) (C) A portion of the fund shallmust be expended for housing for persons with
disabilities physical or mental handicaps and individualspersons living in eligible
distressed areas.
(2) (ii) After the completion of any application receipt, review, selection, and approval
process related to any biennial plan, allocation plan, or allocation formula in any program
year, the authority shall look back and review the intended distribution of the program
funds for that year and determine whether the earmark requirements in this rule and in
the actstatute will be met under the proposed distribution. If the earmark requirements
are not met, and eligible applications meeting the earmark requirements have been
received, accepted, and have not otherwise been approved for funding, the authority shall
revise the proposed distribution to comply with the applicable earmark requirements. The
revised plan shall be presented to and approved by the authority.
(3) (iii) Uncommitted funds at the end of any program year shallmust be carried over and
used under the applicable biennial plan, allocation plan, and allocation formula related to
any subsequent program year.
R 125.196 Reporting requirements; program periods; compliance monitoring; review;
recapture.
Rule 196. (1) The following provisions regarding reporting apply:
(a) All recipients of program funds shall report back to the authority on a semiannual
basis about their use of program funds. The authority shall collect information from
recipients to establish that the program funds are being spent correctly and to measure
the results or performance of its spending against the objectives of the Michigan housing
and community development program.
(b) The authority will shall establish as a part of each biennial plan reporting forms that
shall must be submitted by the recipients on a semiannual basis. These reports shallmust
include both a performance monitoring form and a financial monitoring form.
(c) The performance monitoring form shall must be signed by the chief executive
officer of the recipient and shall analyze the management performance of the recipient,
specifically including a description of the following items:
(i) What was done with the program funds and whether what was done was consistent
with the goals and strategies outlined in the application.
(ii) How well it was done, including a discussion of how success or failure will be
measured.
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(iii) Who has benefited from the distribution of program funds, including details on
results.
(d) The financial monitoring form shallmust be signed by the chief financial officer of
the recipient and shall analyze the financial performance of the recipient. Program funds
mustshall be used in an efficient, effective, and appropriate manner, consistent with the
Michigan housing and community development program objectives and priorities,
including community needs. Program funds mustshall also be appropriately and properly
accounted for with documentation that adequate safeguards have been instituted by the
recipient to ensure that there is not misuse of program funds.
(2) The following provisions apply to Michigan housing and community
development program periods and extensions:
(a) The initial program period for any loan or grant awarded under the program is 2
years from the date of the award of program funds. All activities related to the use of
program funds shallmust be completed within this 2-year time frame. Any program
monies outstanding on the date which that is 2 years from the date of the award are
subject to the recapture provisions of this rule and shallmust be immediately repaid to the
authority.
(b) Recipients must maintain compliance with each of its contracts and agreements
with the authority.
(c) Recipients must comply with any restrictions that are stated in and enforced through
a regulatory agreement or any other legal document associated with any award of
program funds. These restrictions may include, but are not limited to, the following:
(i) Rent restrictions.
(ii) Record keeping and reporting.
(iii) Income targeting of tenants.
(d) The authority will monitors compliance with project restrictions and any other
covenants by recipient in any Michigan housing and community development program
fund agreement. An annual compliance fee of up to $75.00 per unit may be charged for
this review.
(3) The authority executive director shall name a review committee who that shall meet
to consider, review, score, and recommend for approval program funding awards and
award amounts based on applications received in any program funding round. The review
committee shall meet to formally review the applications and shall make
recommendations to the authority regarding the total awards to be made in any
application year and the amounts and recipients of the proposed awards. Each member of
the committee shall complete a scoring sheet detailing the member's evaluation and score
of the application on the various evaluation factors or criteria. The committee shall make
any program funding award recommendation decisions based on the scoring of these
factors or criteria, subject to revision under the applicable earmark requirements. All
decisions of the committee shall be made based on the scoring outcomes and/or by
majority vote, or both, as applicable. The authority shall have final authority to approve
or disapprove of any program funding award recommendation made by the review
committee.
(4) Recapture of program funds must be accomplished as follows:
(a) The authority shall havehas the power to recapture or de-obligate program funds
and program funding awards in certain circumstances. The power to recapture or de-
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obligate program funds maycan apply to entire awards or portions of awards.
Recaptured or de-obligated program funds shallmust be re-deposited in the fund and
shall be used to make future awards in the current and next applicable program year or
program funding round.
(b) The following reasons shall justify the de-obligation or recapture of program funds:
(i) Inability of the applicant or recipient to execute the program activity and obligate
the program funds within the initial program period 2-year timeline.
(ii) Inability of the applicant or recipient to make drawdownsdraw downs of program
funds on a regular and timely basis, such that the authority has grounds to question the
overall viability of the project.
(iii) Substantial, significant, and lengthy noncompliance with the actstatute, rules,
NOFA, RFP, application, biennial plan, allocation plan, allocation formula, program
funding agreement, or any other documentation or requirement related to any award. In
making the decision on de-obligation or recapture in this instance, the authority shall
consider whether or not the non-compliance is due to factors beyond the applicant's
and/or recipient's control.
(iv) If the total cost of the anticipated program activity is less than the total costs
anticipated in the application or other documentation provided by the applicant and/or
recipient, or both, the authority canmay de-obligate the portion of the award exceeding
the actual costs of the program activity.
(v) At the end of the initial program period and any approved extension of that period,
the unspent funds remaining in the program account, project account, or any other
account related to the program activity shallmust be recaptured and returned to the
program fund.
(vi) If the applicant and/or recipient, or both, voluntarily returns the program funds
to the authority/fund and ceases all program activity and reporting upon the return of
program funds.
(vii) Any other reason justifying recapture or de-obligation approved by the authority,
upon notice to the applicant and/or recipient, or both, of both the authority's
consideration of a recapture or obligation decision and notice that the authority has
approved a resolution or motion evidencing its decision to recapture or de-obligate the
program funds.
R 125.197 Hearings procedures.
Rule 197. Hearing procedures shallmust include citizen participation as follows:
(a) The authority mustshall hold at least 3 public hearings in separate locations
throughout the state biennially on the program priorities for the upcoming 2-year. period.
At the hearings, the authority shall solicit comments from the public, eligible applicants,
and administrators and development owners on the Michigan housing and community
development fund and program rules, guidelines, and procedures.related to the housing
and community development fund and program.
(b) The authority mustshall consider the comments received at public hearings.
Biennially, the authority mustshall review the performance, administration, and
implementation of the Michigan housing and community development fund in light of
public comment it receives. The authority shall also review the biennial plan, allocation
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plan and allocation formula, funding goals, and earmarks relating to allocation and award
of the Michigan housing and community development fund monies.
(c) The authority mustshall submit an annual report to the governor and the legislature
under section 58b(6) of the act, MCL 125.1458b(6). The authority shall include the
statutorily required information in the annual report, as well as any other information that
the authority staff, review committee, or authority board believe would enhance the
understanding that the elected officials and citizens of the this state have regarding the
operation of the Michigan housing and community development program.
(d) After the applicable application deadline related to the NOFA or RFP, applications
for the Michigan housing and community development funds are public information
subject to release under the freedom of information act (FOIA), 1976 PA 442, MCL
15.231 to 15.246, and the authority shall afford the public an opportunity to comment on
proposed housing applications prior to the making of awards.
(e) Prior to Before any proposed change to these rules, the authority mustshall conduct
a public hearing in accordance with the provisions of the administrative procedures act of
1969, 1969 PA 306, MCL 24.201 to 24.328.
R 125.198 Michigan housing and community development fund advisory committee
Rule 198. Pursuant to section 58e of the act, MCL 125.1458e, the authority shall seek
the advice of the Michigan housing and community development fund advisory
committee on all both of the following:
(a) Recommendations for the biennial allocation plan required under section 58b of the
act, MCL 125.1458b.
(b) Fund expenditure review, including whether the expenditures are distributed fairly
and equitably, whether the expenditures satisfy the housing needs and priorities in this
state, and whether the expenditures satisfy the economic needs and priorities in this state.
R 125.199 Records.
Rule 199. Records maintenance requirements for applicants and recipients include the
following:
(a) In addition to any regular reporting obligations provided under R 125.193,
applicants, recipients, or both are required to maintain records on each of the following
issues and shall, upon the written request of the authority, submit information to the
authority on any program activity or administration issues, which may include, but are
not limited to, the following:
(i) Such information Information as may be necessary to determine whether a project
is benefiting low, very low, and extremely low-income households.
(ii) The monthly rent or mortgage payment for each dwelling unit in each structure
assisted.
(iii) Such information Information as may be necessary to determine whether the
applicant and/or recipient, or both, has carried out their housing or community
development activities in accordance with the requirements and primary objectives of the
Michigan housing and community development fund program and implementing
regulations.
(iv) The size and income of the household for each unit occupied by a low, very low,
and extremely low-income households.
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(v) Data on the extent to which any racial and ethnic group and households have
applied for and benefited from any project or activity funded in whole or in part with
funds made available under thisthe Michigan housing and community development
program. This data shallmust be updated annually by the applicant or recipient.
(vi) A final statement of accounting upon completion of the project.
(vii) Any other information reasonably within the applicant's or recipient's ability to
determine and to report to the authority, related to the awardgrant or loan.
(b) Applicants orand recipients, or both, shall maintain records pertinent to the tenant's
files for at least 3 years.
(c) Applicants or and recipients , or both, shall maintain records pertinent to program
grants or loans, or both,funding awards including, but not limited to, project costs and
certification work papers for at least 5 years.
(d) Applicants or and recipients , or both, shall maintain records in an accessible
location.
PART 10. IDENTITY OF INTEREST WITH VENDORS
TO AUTHORITY-FINANCED DEVELOPMENTS
R 125.201 Applicability.
Rule 201. The rules contained in this part shall apply to all transactions that involve the
supply of goods and services to authority-financed housing developments between the
owners or the management agents of the developments and vendors who supply goods or
services to those developments.
R 125.202 Identity of interest; "member of the family" defined.
Rule 202. (1) Any contractual relationship between either an owner or management
agent and a vendor described in subrule (2) of this rule shall constitutes an identity of
interest.
(2) An identity of interest shall exists if any of the following conditions occurs:
(a) Either the owner or management agent, or any officer, director, stockholder, partner,
or joint venturer of either the owner or management agent, has a financial interest in the
vendor.
(b) Either the owner or management agent, or any officer, director, stockholder, partner,
or joint venturer of either the owner or management agent, is also an officer, director,
stockholder, partner, or joint venturer of the vendor.
(c) Either the owner or management agent, or any officer, director, stockholder, partner,
or joint venturer of either the owner or management agent, is also the vendor.
(d) A member of the family of either the owner or management agent, or of any officer,
director, stockholder, partner, or joint venturer of either the owner or management agent,
is the vendor or an officer, director, stockholder, partner, or joint venturer of the vendor
or has a financial interest in the vendor. For purposes of As used in this part, "member of
the family" means any person individual who is related to the party in question by blood,
marriage, or operation of law.
R 125.203 Requirements for conducting business with identity of interest vendors.
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Rule 203. Owners and management agents shall conform to all of the following
requirements when conducting business with vendors with whom there is an identity of
interest:
(a) Both the owner and management agent shall inform the authority division of asset
managementand reinvestment of any proposed vendor with whom there is an identity of
interest. Such The notification shallmust be submitted concurrent with submission of the
development operating budget, but at least once per year.
(b) The owner and management agent shall submit a certified disclosure for each
proposed vendor with whom there is an identity of interest which that lists the names of
all of the following persons:
(i) All owners and managers of vendors that are sole proprietorships.
(ii) All copartners or general partners of vendors that are copartnerships or limited
partnerships.
(iii) All joint venturers of vendors that are joint ventures.
(iv) All directors, officers, and shareholders of vendors that are corporations.
(c) The certified disclosure shallmust list, for each person described in subdivision (b)
of this rule the names of the individuals involved with the owner or management agent
with whom there is an identity of interest and the extent or degree of such the identity of
interest. The certified disclosure shall must also contain other information as the
authority shall requires, such as the following:
(i) Federal tax identification number of all vendors with whom there is identity of
interest.
(ii) The location of all offices that contain business records of the vendors with whom
there is an identity of interest.
(iii) The names and addresses of the bookkeepers and accountants of the vendors with
whom there is an identity of interest.
(d) The certified disclosure shallmust be submitted on such forms as shall be
designated by the authority and shall be submitted together with the submission described
in subdivision (a) of this rule or, if the proposed vendor is not listed on such submission,
at the time the owner or management agent requests approval to contract with a proposed
vendor with whom there is an identity of interest.
(e) The owner and management agent shall submit, together with its certified
disclosure, a copy of the organizational documents for each proposed vendor with whom
an identity of interest is shared.
(f) The authority shall have has the right to audit the books of the vendor with whom
there is an identity of interest to determine whether amounts paid to identity of interest
vendors were reasonable and whether there has been compliance with applicable
restrictions on return. The owner, management agent, and proposed vendor shall
acknowledge, in the certified disclosure, the authority's right to conduct such an audit.
in the certified disclosure.
(g) Both the owner and management agent shall submit, to the authority, a request for
approval to use a proposed vendor with whom there is an identity of interest. Neither the
owner nor management agent mayshall contract for goods or services from any vendor
with whom there is an identity of interest until the proposed vendor and contract amount
is approved by the authority. If an owner or management agent enters into a contract for
goods or services beyond the goods or services previously approved by the authority, or
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if the contract price increases beyond the prices previously approved by the authority,
then an additional approval must be requested of the authorityshall be obtained.
(h) The authority may, upon a request from the owner or management agent and after
review of the disclosure required pursuant to the provisions of subdivisions (b) to (f) of
this rule, determine that the identity of interest between the owner and agent is
insignificant. If such a determination is made, the owner and management agent need not
comply with the provisions of subdivision (i) of this rule.
(i) Unless compliance with this subdivision is excused pursuant to the provisions of
subdivision (h) of this rule, all requests for approval of proposed vendors shallmust be
accompanied by a detailed explanation of the goods or services to be provided by the
proposed vendor and not less than 3 bids for such goods and services. The 3 bids shall
must include a bid from the vendor with whom there is an identity of interest.
(j) Requests for approval of a proposed vendor shall must be submitted concurrent with
the submission of the development operating budget and any other time that the owner or
management agent wishes to contract with a vendor with whom there is an identity of
interest. However, a proposed vendor and contract amount need be approved only 1 time
per operating year per development, unless the vendor supplies goods or services beyond
the goods or services previously approved by the authority or the contract price increases
beyond the prices previously approved by the authority.
R 125.204 Sanctions; "excessive costs" defined.
Rule 204. (1) If an owner or management agent is found to be in violation of these rules
concerning identity of interest, the authority, or the officers or employees to whom it
mayshall delegate authority, may impose the following sanctions in addition to any other
remedies available through contractual or grant documents, or at law or equity:
(a) On the first occurrence of a violation, either or both of the following sanctions may
be imposed:
(i) The owner or management agent may be required to reimburse the development
operating account for all excessive costs, as determined by the authority, incurred as a
result of the contract with the vendor with whom there is an identity of interest.
(ii) The owner and management agent found to be in violation may be prohibited from
using any vendor with whom there is an identity of interest for a period of 1 year.
(b) For each violation after the first, the following sanctions may be imposed, as
applicable:
(i) The owner or management agent may be required to reimburse the development
operating account for all excessive costs, as determined by the authority, incurred as a
result of the contract with the vendor with whom there is an identity of interest.
(ii) If the violation involves a vendor who has an identity of interest with the
management agent, then either or both of the following sanctions may be imposed:
(A) The management agent's management agreement may be terminated, and the
hiring of a new management agent is requiredhired.
(B) The vendor who shares the identity of interest with the management agent may be
barred from doing business with other authority-financed developments managed by the
same management agent.
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(iii) If the violation involves a vendor who has an identity of interest with the owner,
then the owner and its management agent may be prohibited from doing business with
thatthe particular vendor at the development in question for a period of 5 years.
(2) As used in this rule, the term "excessive costs" means all costs whichthat would not
have been incurred by the development if the owner or management agent, or both, had
exercised reasonable business judgment and obtained only those goods and services
reasonably necessary for operation of the development at competitive prices.
PART 11. DEBARMENT AND SUSPENSION FROM PARTICIPATION IN
AUTHORITY PROGRAMS AND TRANSACTIONS
R 125.211 Applicability; sanctions.
Rule 211. (1) The provisions of this part shall apply to any program or transaction
funded or administered by the authority, including any of the following:
(a) Grants, assistance contracts, loans, subsidies, awards, loan service contracts,
allocations, or contracts related to federal tax credits administered by the authority.
(b) Participation or agency contracts for authority programs.
(c) Professional or technical service contracts or subcontracts.
(2) Sanctions imposed pursuant to this partshall do not preclude a party from the
purchase from the authority of housing developments or single-family homes which that
the authority has acquired through foreclosure or deed in lieu of foreclosure if the
acquisition is on a cash basis or made with financing from sources other than the
authority.
(3) Sanctions imposed pursuant to this partshall do not bar any person from receipt of
any funds, credit, or benefit to which the person is otherwise entitled under federal or
state law and for which the authority is solely the sole program administrator; however,
this exception does not enable or authorize participation in the program involving the
applicable funds, credit, or benefit beyond the mere receipt of such funds, credit, or
benefit. This provision does not prevent sanctions under this part where the authority acts
as program administrator and also has the ability to impose additional requirements
beyond those requirements of state or federal law as a prerequisite to receipt of the
respective funds, credit, or benefit.
(4) Persons are subject to the provisions of this part whether their involvement is as a
contractor, participant, or one receiving funds directly or indirectly from a contractor or a
participant. Persons are subject to the provisions of this part whether or not the conduct
for which a sanction is imposed occurred while they were engaged in an authority
program or transaction. Persons are subject to the provisions of this part whether their
actions upon which a sanction is based were taken in their own behalf or on behalf of
another person.
R 125.212 Definitions.
Rule 212. Definitions provided for in part 1 of the authority’s rules, R 125.101 to R
125.103, apply to the provisions of this part unless superseded in this rule as
followsAs used in this part:
(a) "Adequate evidence" means information that is sufficient to support a reasonable
belief that a particular act, omission, or event has occurred.
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(b) "Affiliate" means individuals or entities with whom a person shares an identity of
interest as defined in part 10 of these rules.
(c) "Contractor" means an individual or entity that does either of the following:
(i) Performs or provides labor or professional or technical services or supplies goods to
the authority pursuant to a contract or participation agreement.
(ii) Conducts business with the authority as the agent, representative, or subcontractor
of another contractor.
(d) "Conviction" means a judgment of guilt in a criminal case by any court of
competent jurisdiction, whether by verdict, guilty plea, or plea of nolo contendre, and
whether or not the judgment has been or is on appeal.
(e) "Debarment" means action taken to exclude a person from direct or indirect
participation in any authority program or transaction whether as a contractor or
participant.
(f) "Notice" means written communication delivered by personal service or sent either
by certified mail, return receipt requested, or by commercial courier with verification of
delivery.
(g) "Participant" means any person who directly or indirectly takes part in or is
involved in an authority program or transaction other than as a contractor. Participant
includes a person who receives benefits or income from or through another participant or
contractor. A participant includes, but is not necessarily limited to, any of the
following:
(i) Bonding companies.
(ii) Borrowers.
(iii) Builders.
(iv) Mortgagors.
(v) Management agents.
(vi) Marketing agents.
(vii) Owners of housing developments.
(viii) Recipients of authority subsidies.
(ix) Grantees.
(x) Persons employed by, or offering services to, participants, such as any of the
following:
(A) Architects.
(B) Accountants.
(C) Attorneys.
(D) Consultants.
(E) Engineers.
(F) Contractors towith participants.
(G) Subcontractors of contractors towith participants.
(h) "Person" means an individual, partnership, corporation, association, unit of
government, or other form of legal entity, whether in good standing or otherwise.
(i) "Respondent" means the persons person against whom debarment or suspension is
to be imposed.
(j) "Suspension" means an action which that immediately excludes a person from
direct or indirect participation in authority programs or transactions, whether as a
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participant or contractor, for a temporary period pending completion of an investigation
or administrative or other legal proceeding.
R 125.213 Debarment; causes.
Rule 213. Debarment may be imposed for any of the following causes:
(a) Conviction of a criminal offense, including a conviction for an attempted criminal
activity, or civil judgment for an offense or actions involving or indicating dishonesty,
false pretense, or misrepresentation. The Any following list contains examples of the type
of offense whichoffenses may result in debarment:
(i) Fraud.
(ii) Bribery.
(iii) Embezzlement.
(iv) Forgery.
(v) Falsification of documents or records.
(vi) Theft.
(vii) Robbery.
(viii) Larceny.
(ix) Receiving and concealing stolen property.
(x) Obtaining goods, money, or services under false pretenses.
(xi) Negligent misrepresentation.
(xii) Price-fixing.
(xiii) Bid-rigging or other violation of federal or state laws involving the submission of
bids or proposals.
(xiv) Violation of other federal or state law involving illegally obtaining or attempting
to obtain public or private goods, services, or contracts.
(b) Violation of any federal, state, or authority law, rule, or regulation, whether or not
in connection with an authority program or transaction, which indicates dishonesty, lack
of business integrity, or willful or repeated failure to perform obligations in a
responsible manner.
(c) Violation of any federal, state, or authority law, rule, or regulation, whether as a
participant or contractor, in connection with either of the following, which indicates a
willful or repeated failure to perform obligations in accordance with relevant laws, rules,
and regulations:
(i) Application for participation in an authority program or transaction.
(ii) Participation in an authority program or transaction.
(d) Violation of 1 or more contracts or agreements, either public or private , which and
that involves willful or repeated noncompliance with the terms and conditions of the
contracts or agreements and which indicates a failure or refusal to perform in a
responsible manner.
(e) Debarment or equivalent exclusionary action by a public agency or instrumentality
involving substantially the same causes as set forth in this rule.
(f) Loss or suspension of a license or the right to do business or practice a profession,
the loss or suspension of which indicates dishonesty, a lack of integrity, or a failure or
refusal to perform in accordance with the ethical standards of the business or profession
in question.
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(g) Violation of federal, state, or local civil rights, equal rights, or nondiscrimination
laws, ordinances, rules, or regulations.
(h) Violation of provisions in contracts or agreements concerning nondiscrimination or
equal opportunity in employment, housing, or lending.
(i) Violation of law, rule, regulation, or provision of contract or agreement involving
conflict of interest or an improper shared identity of interest.
(j) Other events, conduct, or causes serious enough to lead to a determination of
dishonesty, a lack of business integrity, or willful or repeated failure to perform
obligations in a responsible manner.
R 125.214 Debarment procedures.
Rule 214. (1) Debarment procedures shall be initiated by an authorized officer of the
authority. Proceduresshall will commence with the authority sending of a notice of
debarment to the respondent.
(2) A notice of debarment shallmust be sent to each respondent and shall contain all of
the following information:
(a) That debarment is being proposed.
(b) The acts or omissions that are the grounds upon which debarment shall be is based.
(c) The particular provisions of laws, regulations, rules, and program requirements
involved.
(d) The opportunity for the respondent to request and schedule a The time,
location, and nature of the hearing on the debarment.
(e) The potential effects of debarment.
(3) A respondent who receives a notice of debarment shall be is entitled to a hearing on
the issue. The hearing will be conducted in accordance with R 125.111 and the
provisions of the administrative procedures act of 1969, 1969 PA 306, Act No. 306 of
the Public Acts of 1969, as amended,being SMCL 24.201 to 24.328 et seq. of the
Michigan Compiled Laws, which shall governs all of the following:
(a) Choice and scope of authority of hearing officers.
(b) Rules of conduct and evidence for hearing.
(c) Decisions of hearing officers.
(d) Burdens or levels of proof required.
(e) Rights of administrative and judicial appeal.
(4) If theauthority official who is to make the final decision has not heard the contested
case or read the record, the decision, if adverse to the respondent, shall may not be made
until a written proposal for decision has been sent to all parties by the official who has
heard the contested case or read the record. Any party who is adversely affected shall
have has 10 days from issuance of the proposal for decision to file written exceptions
and arguments. If written exceptions or arguments are not submitted within 10 days, there
willshall be no further proceedings before the issuance of a final decision.
(5) The final decision of the authorityshall will be issued within 60 days after the date of
the hearing or, if a proposal for decision is required pursuant to the provisions of subrule
(4) of this rule, within 60 days of the closing date for submission of written exceptions to
the proposal for decision, whichever is later.
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R 125.215 Debarment; duration.
Rule 215. Debarment shall be for a period of time commensurate with the acts or
omissions of the person to be debarred. In general, a person shall not be debarred for
more than 3 years. However, where the offense is egregious, a longer period of
debarment may be imposed. If a person is suspended pursuant to these rules before
debarment, the period of debarment shallmust be reduced by the period of time that the
person has been suspended.
R 125.216 Debarment; scope and effect.
Rule 216. (1) The decision to debar a person shall must specify the scope of debarment.
A person maycan be debarred from 1 or more particular authority programs or
transactions or from all authority programs and transactions.
(2) The decision to debar a person, unless prohibited by law, may terminate existing
contracts or agreements between the debarred persons and other nondebarred participants
or contractors. However, the decision to debar may allow such the contracts or
agreements to remain in effect. A participant or contractor shall not renew or extend a
contract or agreement with a debarred person.
(3) A decision to debar a person may also serve to debar any affiliate of such the person,
if the affiliate is named in the notice to debar and given an opportunity to participate in
the debarment hearing. There need not be shown any participation in or knowledge of
the improper conduct, by the affiliate, that led to the decision to debar.
R 125.217 Debarment; time limitations.
Rule 217. A notice of proposed debarment shall must be issued within 3 years after the
latter later of eitherany of the following:
(a) Criminal conviction or civil judgment.
(b) Completion of administrative proceedings, investigation, or other action.
(c) Discovery by the authority of the facts, actions, omissions, or events which provide
the cause upon which the debarment is based.
R 125.218 Reinstatement after debarment.
Rule 218. (1) Debarred participants or contractors shall not be allowed to may not
resume participation in authority programs or transactions until expiration of the period
of debarment or until a petition for early reinstatement has been submitted and approved
by an authorized officer of the authority, whichever occurs first.
(2) Petitions for early reinstatement shall may only be submitted as follows:
(a) Upon discovery of new evidence which that was not previously discoverable or
upon the dismissal of criminal charges or a civil or administrative action, the reversal of a
criminal conviction or a civil judgment, or the reversal of the debarment or other
exclusion imposed by another governmental agency, upon which the authority debarment
was based.
(b) Upon a bona fide change in ownership or management of the person debarred.
(c) Upon proof that the causes for debarment have been eliminated.
(3) A petition for early reinstatement may be submitted as follows:
(a) Immediately after the occurrence of events set forth in subrule (2)(a) of this rule.
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(b) Not less than 6 months after the issuance of a final decision of debarment if the
petition is based upon reasons set forth in subrule (2)(b) and (c) of this rule.
(4) The petition for early reinstatement shall must be submitted to the officialauthority
officer who issued the final decision to debar, or to his or her successor. The petition
shall must be accompanied by written evidence that supports the request. The official
who issued the final decision authority officer may request a written response to the
petition from the authorized officer authority officials or staff that initiated the
debarment proceedings. There shall not be a hearing upon a petition for early
reinstatement unless ordered by the officialauthority officer ruling upon the petition.
The officer official may refer a petition for early reinstatement, together with evidence
submitted in connection with or in response to the petition, to a hearing officer for review
and written recommendation.
R 125.219 Suspension; causes.
Rule 219. Suspension may be imposed, pursuant to the provisions of this rule, if
adequate evidence of any of the following exists:
(a) That the person has committed an offense set forth in R 125.213(a). Either of the
following events shall, by itself, constitute adequate evidence for purposes of imposing
suspension:
(i) Indictment for an offense listed in R 125.213(a).
(ii) Arraignment on the information in circuit court, or an equivalent state court in a
state other than Michigan, for an offense listed in R 125.213(a). However, adequate
evidence may exist although neither of the events listed in paragraphs (i) and (ii) of this
subdivision has occurred.
(b) That cause for debarment under R 125.213 exists.
(c) Suspension by a federal agency or another state agency for any cause specified in R
125.213.
R 125.220 Suspension; procedures.
Rule 220. (1) Suspension procedures shallmust be initiated by an authorized officer. of
the authority. Procedures shall commence withthe sendingof a notice of suspension to the
respondent.
(2) A notice of suspension shallmust be sent to each respondent and shall contain all of
the following information:
(a) That suspension has been proposed.
(b) The acts, events, or omissions upon which suspension shall be is based.
(c) The particular provisions of law, regulation, rules, or program requirements
involved.
(d) When the suspension shall becomes effective.
(e) The time, location, and nature of The opportunity to request and schedule a
hearing on the suspension.
(f) The potential effects of suspension.
(3) A respondent who receives a notice of suspension shall be is entitled to a hearing on
the issue. The hearing will must be conducted in accordance with the provisions of R
125.11 and the administrative procedures act of 1969, 1969 PA 306,Act No. 306 of
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the Public Acts of 1969, as amended, being SMCL 24.201 to 24.328 et seq. of the
Michigan Compiled Laws, which shall governs all of the following:
(a) Choice and scope of authority of hearing officers.
(b) Rules of conduct and evidence for hearing.
(c) Decisions of hearing officers.
(d) Burdens or levels of proof required.
(e) Rights of administrative and judicial appeal.
(4) If the authorityofficial who is to make the final decision has not heard the contested
case or read the record, the decision, if adverse to the respondent, shall not be made until
a written proposal for decision has been sent to all parties by the official who heard the
contested case or read the record. Any party who is adversely affected shall have has
10 days from the issuance of the proposal for decision to file written exceptions and
arguments. If written exceptions or arguments are not submitted within 10 days, there
shall be no further proceedings before the issuance of a final decision.
(5) The final decision of the authority must be issued within 60 days after the date of
the hearing or, if a proposal for decision is required pursuant to the provisions of subrule
(4) of this rule, the closing date for submission of written exceptions to the proposal for
decision, whichever is later.
R 125.221 Suspension; scope and effect.
Rule 221. (1) A suspension shall must specify the scope of suspension. A person can be
suspended from 1 or more particular authority programs or transactions or from all
authority programs and transactions.
(2) The suspension may, unless prohibited by law, suspend the operation of existing
contracts or agreements between the suspended persons and other nonsuspended
participants or contractors. However, the decision may allow such contracts or
agreements to remain in effect. A participant or contractor shall not renew or extend a
contract or agreement with a suspended person.
(3) A suspension may also serve to suspend any affiliate of such person, if any such
affiliate is named in the notice of suspension and given an opportunity to participate in
the hearing. There need not be shown any participation in or knowledge of the improper
conduct, by the affiliate, that led to the decision to suspend.
R 125.222 Suspension; duration.
Rule 222. (1) Suspensions shall be are for a temporary period pending the completion
of the specified legal proceeding, administrative action, investigation, or other such
event.
(2) AThe suspension shall becomes effective upon the issuance of the authority’s final
decision following a hearing on the notice of suspension or immediately upon the
issuance of a notice of suspension if there exists cause for suspension pursuant to the
provisions of R 125.219 and an authorized officer of the authority determines that an
immediate suspension is necessary to protect the public health, safety, or welfare.
(3) Athe suspension shall remains effective, unless overruled by the final decision
following a hearing on a notice of suspension, until the expiration of the stated period of
suspension or a petition for early reinstatement is granted, whichever occurs first.
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(4) In cases involvingbased solely upon an alleged or suspected violation of federal or
state law, a suspension shall terminates within 12 months, unless 1 of the following
actions has been initiated:
(a) Criminal prosecution.
(b) Civil action.
(c) An administrative hearing or action for the alleged or suspected violation of law.
R 125.223 Suspension decision; time limitation.
Rule 223. A notice of suspension shall must be issued within 3 years after eitherany of
the following:
(a) Criminal conviction or finding of liability as a result of civil action or administrative
action.
(b) Completion of the investigation or similar process which that establishesis the
basis for the suspension.
(c) The authority's discovery of the acts, omissions, or events upon which the
suspension is based.
R 125.224 Reinstatement after suspension.
Rule 224. (1) Suspended participants or contractors shall not be allowed to may not
resume participation in authority programs or transactions until the expiration of the
stated period of suspension or a petition for early reinstatement has been submitted and
approved by an authorized officerof the authority, whichever occurs first.
(2) Petitions for early reinstatement mayshall only be submitted as follows:
(a) Upon discovery of new evidence which that was not previously discoverable, or
upon the dismissal of criminal charges or civil or administrative action, the reversal of a
criminal conviction or civil judgment, or the reversal of the suspension, debarment, or
other exclusion imposed by another government agency, upon which the authority
suspension was based.
(b) Upon a bona fide change in ownership or management of the person suspended.
(c) Upon proof that the causes for suspension have been eliminated.
(3) A petition for early reinstatement may be submitted immediately after the
occurrence of the events set forth in subrule (2) of this rule.
(4) The petition for early reinstatement shallmust be submitted to the officialauthority
officer who issued the final decision of suspension or to his or her successor. The
petition shallmust be accompanied by written evidence in support. thereof. The official
who issued the final suspension decision authority officer may request a written
response to the petition from the authorized officerauthority officials or staff that
requested initiation of the suspension proceedings. There shallmay not be a hearing upon
a petition for early reinstatement unless ordered by the official authority officer ruling
upon the petition. The officialauthority officer may refer a petition for early
reinstatement, together with evidence submitted in connection or in response to the
petition, to a hearing officer for review and written recommendation.

