
VETERANS LAW
Mechanics of Drafting an 

Original Claim

“To fulfill President Lincoln's promise to 
care for those who have served in our 
nation's military and for their families, 

caregivers, and survivors''
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Introduction

• We could devote an entire 
week to effective advocacy  

• Effective advocacy is a 
continuing learning process

• NVLSP has devoted an entire 
chapter in the Veterans 
Benefits Manual – Chapter 17 – 
to “Effective Advocacy Before 
the VA



General Advocacy Guidelines

Advocates should strive to obtain all possible VA 
benefits for their clients in the shortest possible time  

For an advocate to be effective, they should have a 
thorough understanding of - 

the statutes and regulations that govern claims 
adjudication for VA benefits

the internal VA claims process



General Advocacy Guidelines
When an advocate gets involved in a claim, they 

should ask– 

In addition to the claims specifically mentioned by the 
client, are there other VA benefits for which my client 
should apply?  Other assistance needed?

What must my client submit to the VA to consider and 
then all grant all potential benefits? 

What medical and lay evidence do I need to obtain to 
help my client win this claim?  



General Advocacy Guidelines

In general, as an advocate, you should –
Explain that you are not the VA – you work for the Veteran

Try to prevent the claimant from directly communicating with the 
VA, either on their own initiative, or in response to a 
request/inquiry from VA, without contacting you first  

When you confirm receipt of the VA representation forms you 
submit, you should request that the VA send all notices and 
requests for evidence to you in addition to the claimant 



General Advocacy Guidelines

Tell the claimant not to submit any VA forms – other 
than the intent to file a claim form – to the VA, until 
you have had the chance to review the VA claims file 
(although you should file the ITF as well)

If your client does not have sufficient information to 
submit a complete claim, submit an intent to file a 
claim, to best protect the earliest possible effective 
date 



General Advocacy Guidelines

Ensure that the claimant sends all evidence – 
especially medical opinions – to you, NOT to the 
VA, so that you can determine whether to submit 
the evidence to the VA

Unless the VA specifically requested the evidence, 
you are not obligated to submit evidence to the VA 
that would damage a client’s claim  



The Advocate-Claimant
Relationship

Good advocacy involves action –

Taking the time to develop the case

Identifying the facts that need to be proved

Obtaining necessary evidence

Arguing before the decision-maker on behalf of the 
claimant (in writing most often) 



The Advocate-Claimant
Relationship

Other considerations –

A good advocate will not let personal prejudices 
impact the effectiveness of their work, e.g., 
criminal records, less than honorable discharges

The advocate should give the claimant a candid 
assessment of the case and should strive to 
communicate as often as needed  



The Initial Interview

The initial claimant interview is                                             
very important  

An effective interview will protect                                       
the claimant’s interests

An advocate may want to develop an interview 
checklist or questionnaire for the claimant to 
complete before the interview or with the 
advocate’s assistance during the interview  



The Initial Interview

The first meeting and interview with the claimant 
are important for two reasons – 

The initial interview is generally the first occasion 
the claimant meets the advocate  

The initial interview is the first opportunity for the 
advocate to gather information about the claimant 
and their potential claim  



The Initial Interview

For example, if service connection is being sought, 
a thorough discussion is needed of the dates and 
types of medical treatment the veteran received 
during military service

However, if the claimant is applying for pension 
benefits, the interview must focus on all disabilities 
that are currently present and on the claimant’s 
household income, as well as the veteran’s period 
of service  



The Initial Interview

VBMS Access - If the advocate does not have 
access to VBMS, they should consult with another 
service officer at the organization – who has 
VBMS access – so that the advocate can review 
the file before anything – except an intent to file a 
claim – is submitted to VA

We’ll be discussing an Intent to File (ITF) a claim 
later



The Initial Interview

Reviewing the claims file before filing anything is 
important – 

It can prevent the submission of contradictory 
evidence that could damage the claimant’s 
credibility

It can help the advocate determine what evidence 
is missing



Interviewing – First
Introductions

•  First impressions are lasting
•  Make eye contact
•  Smile and be open
•  Make them feel welcome
•  Offer your hand
•  Ask them how you can serve them
•  Listen attentively
•  Explain your role



What to Ask
• How can I support you?

• It is very important to listen carefully and attentively to 
their response(s) 

•  Have you ever filed for VA benefits before? 
• Did they receive benefits? Were they ever denied 

benefits?
• Do you have your DD-214/discharge documents?

• This is confirming status and eligibility
• Photo ID?

• Confirms veteran’s identity 



What to Ask
• What benefits would you like to apply for today?

• This is the second part of determining eligibility
• Pay attention for special circumstances

•   Do you have, did you bring supporting documentation? 
• This is based entirely on the benefit they are seeking?

• Each benefit requires specific supporting documentation and 
evidence

•  What is the location of the necessary supporting documentation?
• Civilian doctors, NPRC, personal records, federal records, financial 

records, expense records, OMPF



What to Ask Yourself

• What do I need to do to best serve and advocate for this 
Veteran/Claimant?

• Is the evidence sufficient to meet all three criteria for 
establishing receipt of claimed benefit(s)?

• What additional evidence/supporting documentation is 
necessary?

• Are there any additional benefits that the claimant may be 
eligible to receive?

• What is our starting point?



Effective Advocacy

Issue identification and development

The Fully Developed Claim (FDC) program

Navigating the AMA system - which went into 
effect Feb. 19, 2019
More about this during our Appeals section



Establishing an Effective Date

 Initiating the claims process to establish the earliest 
possible effective date, including filing an Intent to File a 
Claim

VA Form 21-0966, Intent to File a Claim for Compensation 
and/or Pension, or Survivors Pension and/or DIC

Electronic submission – initiating/saving an application

Phone call or in-person oral statement



Obtaining Evidence
Obtaining evidence to support a claim - 

Review existing records

Obtaining federal (non-VA) records, VA medical records

Obtaining private records and lay statements

Developing medical evidence, including challenging a 
negative VA medical opinion

More later!
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POA - Reminder

• An accredited representative with POA can:
• Do almost anything on behalf of the claimant with their 

claim or appeal
• The only exceptions are filing original claims, income 

verification, employment verification, witness 
statements, and private treatment record requests

• View the claimant’s records and contents of their claim 
folder (unless injurious to claimant)

• Submit supporting evidence on their behalf



POA - Reminder
• An accredited representative with POA cannot sign the 

following:
• Original claims
• VAF 21-4142 Request for Medical Records
• VAF 21-686c Dependency Verification
• VAF 21-8940 Individual Unemployability
• VAF 5655  Financial Status Report

• Any form/document attesting to second-hand information: 
Employment Questionnaires, Income or Expense 
Statements, Stressor Statements, or Medical Statements. 



POA - Reminder

• An accredited representative with POA must:
• Always act on behalf of the claimant
• Never knowingly submit false or fraudulent 

evidence/information 
• Advise the claimant of actions not in keeping with the 

law
• Always protect their privacy
• Always be honest with the claimant
• Be timely and diligent whenever assisting the 

claimant



Advocacy Agreement

• Written agreement signed by both the veteran and 
representative

• Based on fiduciary law
• Defines the roles and responsibilities of both parties

• Puts the veteran on notice that they share the 
responsibility for their claim/appeal 

• Deadlines
• Documents received from the USDVA
• Availability to staff

• Will provide example



Claimant Responsibility

• Veterans Claims Assistance Act and VA Duty to Assist
• Advise the claimant that the decision will be made based on 

the evidence on hand
• Advise the claimant of what the evidence must show
• Assist the claimant in acquiring evidence
• Provide necessary forms for the claimant to 

complete their claim



Claimant Responsibility

• The Claimant must: 
• Submit at minimum a substantially complete application. 

• Name, relationship to Veteran (if applicable), sufficient 
service information, benefit claimed, disabilities claimed, 
signature, financial records (if applicable)

• Inform the VA of sources of evidence and release forms for VA 
to request evidence

• Have VA status as a proper claimant 



Claimant Responsibility

• The Claimant is ultimately responsible for: 
• Ensuring that the VA is informed in detail of all sources of 

evidence 
• Responding in a timely and sufficient manner to VA 

correspondence 
• Ensuring that the VA receives the evidence necessary to 

adjudicate their claim 
• Providing clear information regarding the benefit and/or 

disabilities they are claiming  
• Attending all ordered examinations relating to their claim
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Obtaining Military Records

• Proof of Military Service
• The law requires that before a claim for 
benefits of any kind can be completed, the 
military service and character of discharge of 
the Veteran in whose name the benefits are 
being claimed, must be verified. If not already 
on file with the VA, this documentation must be 
provided at the time of submission of the claim 



Obtaining Military Records

•Proof of Military Service
• Active Component/Reserve Component: 

• DD-214 / DD-215
• National Guard (Army & Air):

• NGB-22 / NGB-22A



Obtaining Military Records
• Proof of Military Service

• Original or Certified True Copies are required. 
• Records Custodian or Accredited Representative who 

has completed VA-prescribed training on military 
records.

• If in response to the VA, the NPRC is unable to identify 
the Veteran, they will request the claimant to fill out NA 
Form 13075.
• This is a request for additional information from the 

claimant in order to locate possibly missing records. 



NA FORM 13075
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PROOF OF MILITARY SERVICE

• Red Flags:
• Different type font on the same DD-214
• Short period of service with multiple decorations or unusually high rank
• Combat decorations with no foreign service listed
• Awards not consistent with assignments listed
• Character of service not centered in the block
• Claim for service not listed on DD-214
• If you SUSPECT that the document is fraudulent, decline to submit it.  

The Veteran can submit it on their own if they disagree.  If you KNOW 
that a document is fraudulent, you should decline to assist the 
claimant and revoke POA.



Obtaining Military Records

• VA is required to take “reasonable efforts” to obtain “relevant records 
held by any Federal department or agency that the claimant 
adequately identifies and authorizes the Secretary to obtain.”  38 USC 
§ 5103A(c)(1)(c)  

• It is critical that veterans and their advocates be aware of the types 
of records repositories/research centers that exist, and the types of 
documents they house or search.  See Veterans Benefits Manual, 
Chapter 18

• Veterans and their advocates are free to contact records repositories 
and centers directly, so they can ensure that their clams are fully 
developed and to maximize the chance that service connection is 
established – without relying on the VA alone to assist them  



Obtaining Military Records

• The National Personnel Records Center (NPRC) is 
part of the National Archives and Records 
Administration (NARA) – in St. Louis, Missouri

• The basic request and release form for obtaining 
copies of military personnel and military records from 
NPRC, and other sources, that have not already 
been obtained by VA is Standard Form (SF) 180, 
Request Pertaining to Military Records  



SF Form 180
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Reviewing Personnel and Medical 
Evidence

•  Service Personnel Records
• Once a service member has been discharged, his or 

her service personnel records are assembled together 
into an Official Military Personnel File (OMPF)

• Military personnel records may include job 
assignments and evaluations, orders, notations of 
awards and decorations, and other personnel-
related materials 

• These records can help substantiate a veteran’s 
account of what happened in service, to include 
participation in combat, or other in-service events.

• Review these records carefully



Reviewing Personnel and Medical 
Evidence

•Reserve or National Guard Records
• Records of veterans who separated from active 
duty but retained some form of reserve status – 
whether active or inactive – will not be at the NPRC.  

• These records should be requested through the 
reserve headquarters of each respective service 
department

• Similarly, records of veterans who served in the 
National Guard will be on file at the Adjutant 
General’s office of the appropriate state or at last 
base/post.  



Reviewing Personnel and Medical 
Evidence

•Service Medical Records (aka service 
treatment records)
• There are two categories of military medical 
records 

• Service Treatment Records
• Inpatient Hospitalization Records



Reviewing Personnel and Medical 
Evidence

• Service Treatment Records:
• Include entry and separation examination reports
• Outpatient treatment records
• Immunization records
• Eyeglass prescriptions
• Dental records
• Lab testing results
• Medication lists
• Any medical profiles (documents identifying health 

conditions or duty limitations)
• STRs do not include inpatient hospital records or 

clinical records



Reviewing Personnel and Medical 
Evidence

• Reviewing STRs
• Reviewing these records can be very helpful and show 

reports of in-service injuries or disease 

• STRs may help verify in-service exposures (for example, 
STR showed Navy veteran complained of hoarseness due to 
shouting in the noise of the engine room – this helped 
confirm acoustic trauma for hearing loss claim)  

• STRs may also help verify location of veteran (for example, 
dental record showed that the veteran received dental 
treatment in Thailand, verifying his visitation to the country  
for purpose of herbicide exposure)  



Reviewing Personnel and Medical 
Evidence

• Inpatient hospitalization records
• Unlike STRs, these records (also called “clinicals”) were created by the military 

hospital or other military treatment facility that treated the veteran
• They are retained by the medical treatment facility at which the service member 

was hospitalized and eventually forwarded to NPRC
• They are stored at the NPRC under the name of the hospital or other MTF.

• To retrieve the veteran’s “clinicals,” a completed SF 180 indicating the name of 
the military treatment facility, along with the beginning and end dates of 
treatment  

• VA may not have obtained these records previously.  
• The advocate should determine from talking with the veteran, and from 

reviewing STRs, various dates and treatment of any in-service hospitalizations, 
and request the records if they have not already been obtained  



Civilian Medical Records
• Civilian Medical Records

• Determine the dates/locations that the Veteran received treatment, and 
for what conditions

• Did the Veteran receive VA treatment?
• Go back in time – in claim for service connection, ask the Veteran when 

he or she first sought treatment for the condition.  
• If the Veteran did not receive treatment until many years after service, 

try to determine an explanation (e.g., no health insurance, took over-
the-counter medication, “toughed it out”)  

• Remember, “continuity of symptomatology” for chronic diseases, 
does not require continuity of treatment  

• Don’t forget other sources – e.g., employment or insurance physicals
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Obtaining New Medical 
Evidence/Opinions

Entitlement to VA Disability Benefits (38 USC § 5103A)
1. Current (1 year) medical diagnosis of disease or injury;
2. In-service event or stressor; and
3. Nexus connecting #1 and #2

Medical evidence is generally required to prove the 
disease or injury and the connection to service



Preparing Your Client

•Your Role = Educate and Counsel
•Prepare Your Client:  

• Reiterate the importance of the examination
• Review the legal standards/rating schedule with 
your client 

• **Create a written chronology of each medical 
condition

• Emphasize open communication with examiner
• Must show for the examination
• Explain Disability Benefits Questionnaires (BDQ)



Military Medical Examinations

•Military Physicians – While on Active Duty
• Medical Evaluation Board - Informal Records Review
• Physical Evaluation Board - Formal

• PEBLO
• Right to Counsel / Hearing

• Integrated Disability Evaluation System (IDES)
• DoD and VA joint program
• Unfit for duty = VA rating at discharge

• Retirement Physical / BDD



Duty to Provide
Medical Examination/Opinion

•VHA-Provided Examination (C & P Exams)
• Claims filed and reviewed
• VA Rater will order the exam to fulfill statutory duty
• Veteran gets very little notice typically
• Contractor (QTC) v. VHA Medical Provider
• Disability Benefits Questionnaires (DBQ)
• Adequacy of Examination
• Must be “impartial, unbiased, and neutral”



Duty to Provide
Medical Examination/Opinion

• Medical Examination – “C & P Exam”
• Required when – per 38 USC § 5103A(d):

1. Record contains competent evidence that the veteran has a 
current disability and/or persistent or recurrent symptoms of 
disability; AND

2. Record indicates an in-service event that may be associated 
with the disability/symptoms; AND

3. Insufficient medical evidence upon which to make a decision 
exists in the record

• Medical opinion for Cause of Death claim - under 38 USC § 
5103A(a), medical opinion may be warranted “if no reasonable 
possibility exists that such assistance would aid in substantiating 
the claim.”



Adequate Medical Examination

• Must consider veteran’s prior medical history;
• Symptoms/when started/reported
• Review of claims file is good, but does not contain a 

“magical and talismanic set of documents”
• Can be long-treating physician

• Fully describe the veteran’s medical condition(s);
• Detail clinical findings; and
• Provide the reasons for each medical conclusion



Adequate Medical Examination

• An adequate examination is “based upon consideration of the 
veteran's prior medical history and examinations and also 
describes the disability in sufficient detail so that the Board's 
‘evaluation of the claimed disability will be a fully informed 
one.’” Barr v. Nicholson, 21 Vet. App. 303, 311 (2007) 
(quoting Ardison v. Brown, 6 Vet. App. 405, 407 (1994))  

• In the context of veteran’s claims, a medical opinion is 
required to contain a conclusion and a reference to 
supporting data with a reasoned medical explanation 
connecting the two



Inadequate Medical
Examination

• Examiner not qualified to render the medical opinion
• Failed to review claims file or medical history
• Assumed facts not in record/untrue
• Failed to explain their medical conclusions
• Applied the wrong standard 

• Must object at Agency to appeal issue to CAVC



Independent Medical Examination 

•Civilian Provider at Veteran’s Expense
•May be prepared in advance by lawyer or VSO
•Can use DBQs or write a Nexus Statement



Independent Medical Opinion

•Getting medical professionals to assist is crucial
•Things doctors need to know when you’re 
soliciting evidence:

• Non-adversarial system
• Unlike most civil litigation, doctors can’t be subpoenaed
• Can’t be forced to testify in court
• Can’t be cross-examined
• Can’t be forced to answer interrogatories 
• If they choose, they can write letter/DBQ and be done 



Independent Medical Opinion
• Look also to retired doctors interested in learning 
something new and providing their expertise on a pro 
bono basis

• Medical schools – good clinical opportunities for 
student doctors

• University of Michigan, Michigan State, Western 
Michigan, Wayne State University, University of Oakland, 
Central Michigan, etc.

• Training seminars



Disability Benefits
Questionnaires

• VA-created questionnaires that medical providers may 
complete to give VA enough medical evidence to rate a 
disability claim

• Use Not Mandatory
• Likely Used in C&P Exams

• Designed to “simplify” the medical documentation process
• Over 70 to choose from
• Found at: 
•  https://benefits.va.gov/compensation/dbq_publicdbqs.asp

https://www.benefits.va.gov/COMPENSATION/dbq_disabilityexams.asp
https://www.benefits.va.gov/COMPENSATION/dbq_disabilityexams.asp


• Treating physicians at VAMCs are allowed to complete DBQs on 
behalf of their patients 

• VHA Directive 2013-002, reaffirmed in VHA DIRECTIVE 1134 (Nov. 
2016) (as amended July 8, 2025)

• “A ‘no wrong door’ philosophy must be adopted to accommodate 
veterans bringing a VA DBQ form to a VA medical facility for 
completion”

• DBQs can be completed by the treating provider during a routine 
office visit when there is sufficient time and the medical information 
is available

• DBQs can also be completed outside of an office visit, or an 
appointment can be scheduled for completion

• Issue: VAMC internal policy may sabotage this effort / VAMC 
personnel may just not want to do it

Disability Benefits
Questionnaires



Obtaining a DBQ / Nexus

•Effective Strategies to Obtain a Nexus 
Statement:

• Write a memo for your Veteran’s doctor explaining what his 
patient needs and why



Obtaining a DBQ / Nexus

•Effective Strategies to Obtain a Nexus Statement:
• Explain to provider what their patient (your client) needs
• Offer to educate them on the veterans’ claims process
• Explain the importance of reviewing the relevant portions of 

claims file (which you will provide)
• Ensure they have veteran’s medical history
• Explain the difference between DBQs and a Nexus Statement
• Offer to email the appropriate DBQ to them
• DBQs may be more appropriate than asking for a statement 

depending on complexity and the doctor – ask your client



Obtaining a Nexus Statement

•Effective Strategies to Obtain a Nexus Statement:
• Explain to provider what their patient (your client) needs
• Offer to educate them on the veterans’ claims process
• Ensure they have veteran’s medical history
• Explain the difference between DBQs and a Nexus Statement
• Provide them an information sheet on Nexus Statements
• Offer to draft and email a Nexus Statement to them



Obtaining a Nexus Statement
•Main points doctor needs to know:

• You’re trying to connect medical condition to military 
service

• Rationale for doctor’s conclusion should be as clear and 
thorough as possible

• Use the “as likely as not” standard (“more likely than not” is 
even better!)

• Does not need to be to “a medical certainty”
• Timing of obtaining a nexus statement/opinion

• Before or after a C&P Exam?
• Battle of the experts…



Nexus Statement
• Must make a current diagnosis of injury or illness
• Should discuss veteran’s symptoms and the evidence 
supporting those symptoms (MRIs, X-Ray, etc)

• Must do more than recite that the examiner reviewed the 
medical records. Should describe which medical records 
were reviewed, point out the pertinent facts in the medical 
history and provide a sound analysis of how the facts led to 
the medical conclusion.

• Should state if the examiner saw the patient in person
• Address why veteran failed to seek medical treatment for 
the condition in service (if applicable)



Nexus Statement

• Should discuss the in-service stressor if applicable 
(PTSD/MST)

• Should discuss occupational and social impairment
• Must use language that connects the veteran’s current 
medical condition to her military service

• “As likely as not” (benefit of the doubt standard) – Good 
enough

• “More likely than not” – Better
• “To a medical certainty” – Best 
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Lay Statements
• Lay statements – including “buddy statements” – can 

help lay the foundation for - 

• A favorable medical opinion

• A favorable decision

• The more statements the better, since VA is required to 
consider the credibility (as well as the competence) of 
the lay statements.



Who Can Provide
a Lay Statement?

• The Veteran;
• Fellow service members – “buddy statement;”
• Family members;
• Children;
• Coworkers;
• Anyone who has had the opportunity to observe and comment 

on the Veteran’s observable symptoms and complaints can help 
support a claim;

• All the above!  



What Can the 
Lay Statement Cover?

• Anything that is within the realm of lay (non-medical) observation.

• For example, the Veteran’s spouse can comment that 
immediately following military service, the Veteran experienced 
difficulty hearing the TV, conversations, etc.

• However – the spouse cannot comment on a matter requiring 
medical expertise (unless they have that expertise) – “I believe 
that my husband’s hearing loss is related to acoustic trauma in 
service.”  

• Providing a timeline, as it relates to military service, is helpful.



VA Form 21-10210



Sample Lay Statement
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NOTHING FOLLOWS
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Sample Lay Statement

NOTHING FOLLOWS
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Intent to File (ITF)

• Formerly called an informal claim. 
• Virtually any written communication indicating an intent to 

file a claim at a later date (within 1 year) would be sufficient 
to establish a potential effective date of claim

• Effective March 24, 2015 informal claims were no longer 
accepted for establishing effective date of claim 

• If the Veteran is not prepared to file a substantially complete 
claim, then filing the ITF will preserve the date of claim 
while the Veteran prepares to file their formal claim 



Intent to File (ITF)

• VAF 21-0966, Intent to File a Claim for Compensation and/or 
Pension, or Survivors Pension, or DIC, or Other Benefits. 
• Only the use of this form, a telephone call to the VA, or an 

electronic submission will be sufficient to establish an 
effective date of claim 

• The formal claim must be submitted using the appropriate 
forms within 1 year of the date of the ITF. If after 1 year, 
DOC will be date of receipt of new claim forms 



Intent to File (ITF)
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Filing VA Forms 526 (Claim)

• Most of the work comes long before the claim is filed!
• Form: 21-526EZ (Disability) – Fully Developed Claim

• Other VA forms: 21-527EZ (Pension), and 21-534EZ 
(DIC/Survivors Pension) 

• Legal: VA will not send DTA letter. All required evidence is 
listed in instructions 

• For: Any type of new or original claim for compensation



Filing VA Form 21-526EZ

• NG/Reserves: Veterans currently in any Reserve 
Component MUST submit STRs and Personnel 
Records in the custody of their unit, WITH the FDC 
claim packet 

• New/Original: DD-214’s, ALL relevant supplemental 
forms w/ supporting documentation, and ALL relevant 
private medical/financial records must be submitted 
with the FDC claim packet 



Filing VA Form 21-526EZ

• Restrictions: An FDC claim will be moved to the traditional 
process track if:
• All necessary private records are not submitted
• The VA determines that additional supporting documentation 

is needed
• The Vet submits any additional documentation after 

submission of the FDC
• The Vet fails to appear for an ordered VA exam for any reason 
• The FDC is submitted with any other claim or if there is a 

pending claim/appeal on file 



Filing VA Form 21-4138

• Statement in Support of Claim:
• One of the more common forms – used for supportive 

statements from the veteran, as well as “buddies,” family 
members, friends

• Statement does not have to be lengthy but can just set forth 
important parts of the case  

• VSO Advocacy – a well-written 4138 can summarize the 
case, so that it makes it easier for the decision-maker to 
grant the claim  
• Following the “IRAC” method is recommended – Issue, 

Rule, Application, Conclusion



Example Written Summary for
VA Form 21-4138

• Service Connection for Hearing Loss:
[Issue:] Ms. Veteran seeks entitlement to service connection for 
bilateral hearing loss  
[Rule:] In order for service connection to be granted in this case,             
Ms. Veteran must show that she has: (1) a current disability, (2) an           
in-service event or injury, and (3) a medical nexus linking the current 
disability to active service  
[Application:] Ms. Veteran served in the U.S. Army from 2011 to 
2015.  She has been diagnosed with current bilateral sensorineural 
hearing loss meeting the requirements of 38 CFR § 3.385.  See VA 
examination dated December 1, 2025  



Example Written Summary for
VA Form 21-4138

• Service Connection for Hearing Loss (continued):
[Application (continued):] Ms. Veteran sustained acoustic trauma 
during her Army service in the infantry.  Her service treatment records 
show temporary deafness following a training explosion in 2012.  See 
STR dated April 6, 2012.  Although her hearing recovered to a certain 
extent, since then she experienced diminished hearing, which has 
continuously progressed to the present day.  See Statement of Ms. 
Veteran, dated December 1, 2025  
Ms. Veteran’s treating ENT physician rendered a favorable opinion 
linking her current hearing loss to in-service acoustic trauma.  See 
Lexington Health examination dated December 30, 2025  



Example Written Summary for
VA Form 21-4138

• Service Connection for Hearing Loss (continued):
[Application (continued):] 
While a VA medical examiner, on January 30, 2026, rendered a 
negative medical nexus opinion, the opinion should not be afforded any 
probative value. The VA examiner failed to address Ms. Veteran’s in-
service acoustic trauma and incorrectly noted that she did not 
experience hearing loss in service, or an incident affecting her hearing.  
More weight should be afforded to the Lexington Health examination 
dated December 30, 2025. 
[Conclusion:] Based upon the foregoing evidence, with consideration 
given to the benefit of the doubt rule found in 38 USC § 5107(b), service 
connection for bilateral hearing loss should be granted.




	 VETERANS LAW�Mechanics of Drafting an Original Claim
	Step by Step 
	Topics
	Introduction
	General Advocacy Guidelines
	General Advocacy Guidelines
	General Advocacy Guidelines
	General Advocacy Guidelines
	General Advocacy Guidelines
	The Advocate-Claimant�Relationship
	The Advocate-Claimant�Relationship
	The Initial Interview�
	The Initial Interview
	The Initial Interview
	The Initial Interview
	The Initial Interview
	Interviewing – First�Introductions
	What to Ask
	What to Ask
	What to Ask Yourself
	Effective Advocacy
	Establishing an Effective Date
	Obtaining Evidence
	Topics
	POA - Reminder
	POA - Reminder
	POA - Reminder
	Advocacy Agreement
	Claimant Responsibility
	Claimant Responsibility
	Claimant Responsibility
	Topics
	Obtaining Military Records
	Obtaining Military Records
	Obtaining Military Records
	NA FORM 13075
	NA FORM 13075
	NA FORM 13075
	NA FORM 13075
	PROOF OF MILITARY SERVICE
	Obtaining Military Records
	Obtaining Military Records
	SF Form 180
	SF Form 180
	SF Form 180
	SF Form 180
	SF Form 180
	SF Form 180
	SF Form 180
	Topics
	Reviewing Personnel and Medical Evidence
	Reviewing Personnel and Medical Evidence
	Reviewing Personnel and Medical Evidence
	Reviewing Personnel and Medical Evidence
	Reviewing Personnel and Medical Evidence
	Reviewing Personnel and Medical Evidence
	Civilian Medical Records
	Topics
	Obtaining New Medical Evidence/Opinions
	Preparing Your Client
	Military Medical Examinations
	Duty to Provide�Medical Examination/Opinion
	Duty to Provide�Medical Examination/Opinion
	Adequate Medical Examination
	Adequate Medical Examination
	Inadequate Medical�Examination
	�Independent Medical Examination 
	�Independent Medical Opinion
	�Independent Medical Opinion
	�Disability Benefits�Questionnaires
	�
	�Obtaining a DBQ / Nexus
	�Obtaining a DBQ / Nexus
	�Obtaining a Nexus Statement
	�Obtaining a Nexus Statement
	�Nexus Statement
	�Nexus Statement
	Slide Number 78
	Slide Number 79
	Topics
	Lay Statements
	Who Can Provide�a Lay Statement?
	What Can the �Lay Statement Cover?
	VA Form 21-10210
	Sample Lay Statement
	Sample Lay Statement
	Sample Lay Statement
	Sample Lay Statement
	Topics
	Slide Number 90
	Slide Number 91
	Slide Number 92
	Slide Number 93
	Slide Number 94
	Slide Number 95
	Topics
	Filing VA Forms 526 (Claim)
	Filing VA Form 21-526EZ
	Filing VA Form 21-526EZ
	Filing VA Form 21-4138
	Example Written Summary for�VA Form 21-4138
	Example Written Summary for�VA Form 21-4138
	Example Written Summary for�VA Form 21-4138
	Slide Number 104

