Findings and Recommendation Report Summary oc n ﬂ

Office of the Child Advocate

Case Background

Case Number: 2023-0297 Child was removed from her parents in April 2022 for neglect and
was initially placed with a relative. Due to the relative relocating,
new placement was needed. A Team Decision Meeting (TDM) held
on April 27, 2022, led to a search for the families who had

Date of Birth: March 15, 2022 previously adopted the Child's siblings, for possible placement.
Contact was made with two out of the three prior adoptive

Investigation Start: August 7, 2023 families. The two families contacted were not able or willing to
take placement. There were no documented contacts or efforts

Recommendation Issued: September 19, 2024 found in the case file to locate or contact the third adoptive family.

Initial Complaint
Complainant (adoptive parent of subject child's sibling) was not considered for placement of subject child.
Agencies Involved: Oakland County DHHS, Judson Center's Child Safe

. . A full investigation was opened review why the Child was not placed
|I‘We$tl90tl0n Goals with her siblings and why the OCA complainant’s home was not
considered.

Research, Legal, and Policy Findings

e The initial genogram for the Child did not include any siblings, the second genogram identified 4 siblings but
no names or placement information

e When placement needs to be explored with past adoptive homes, they must go through the Central
adoption registry/post adoptive inquiry analyst from MDHHS.

o |f the previous adoptive family contacts the private agency staff directly, they can discuss potential
placements and visits. However, if there is no direct contact, any communication should be routed through
the MDHHS analyst to prevent any inadvertent disclosure due to sealed adoption files.

e Placement Agency Foster Care (PAFC) are restricted from accessing the complete case history, including past
court and placement records, searching for providers, or viewing full CPS investigations.

e The process for contacting families post adoption is not in policy

e The OCA was informed there should be an avenue for adoptive homes to identify whether they would be
interested in future placement of any new siblings and this documentation should be available in local county
offices to access, with limits regarding who can access the information.

o MDHHS staff expressed concern that when an individual reaches out to an adoptive family of a sibling, that
this is breaching confidentiality by disclosing the identifying information about the adopted sibling’s birth and
adopted name, identifying information about the biological parents and the adoptive parents. Additional
concern was expressed that by breaching confidentiality, they could be breaking the adoption law.

Document Definitions

1 FOM is the MDHHS acronym for the foster care manual.

[21 SRM is the MDHHS acronym for the services requirement manual.
BB1per MDHHS policy PAFC is the placement agency foster care.
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Office of the Child Advocate

Case Number; 2023-0297

Response received from MDHHS: December 4, 2024

Findings

1. The Child Advocate finds initial case planning
performed to locate siblings when i} first entered
care was not thorough.

a. The undated genogram, created by CPS, did not identify
I had four siblings who were previously adopted.

b. Except for one sibling, CPS did not make any efforts to
locate information on [ l] three other siblings who
were previously adopted.

c. The dated genogram, created by foster care, did not
identify any sibling names, only that ] had four
siblings.

Responses

MDHHS Response to Finding 1: The
Department neither agrees nor disagrees
with this Finding.

Under Wilson v King, 298 Mich App 378 (2012),
the court determined that the legal
relationship between all the Former biological
siblings was severed when they were
adopted. Absent consent from the adoptive
parents, there is no legal authority for the
department to contact them.

However, because the department believes it
is often in the best interests of children to be
placed with their biological siblings, MDHHS
will seek statutory changes to allow the
department to open adoption Files for the
purposes of discovering biological siblings.

The changes will include allowing the
department to contact the parents of
biological siblings.

The genogram was complete, as prior adopted
biological siblings are not siblings For legal
purposes.

MDHHS did not seek information about prior
adopted siblings because they are not legal
siblings, and statute strictly limits adoption
information. MCL 710.67 restricts access to
adoption Files, only allowing access when a
court has found good cause and issues an
order. Because there is no legal relationship
between the new child and his adopted
biological siblings, there is no good cause to
open the adoption File. MDHHS did attempt to
contact as many legal relatives as possible for
placement.
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Office of the Child Advocate

Case Number: 2023-0297

Response received from MDHHS: December 4, 2024

Findings

2. The Child Advocate finds that inaccurate or incomplete
casework can cause negative effects. The information
that was not captured at the start of the case, decreased
the chances of i being placed and/or adopted in a
home with one or more of her siblings.

Responses

MDHHS Response to Finding 2: Disagree.

Children’s Protective Services (CPS) staff
completed the relative documentation form,
DHS-987 Relative Documentation, on
04/06/2022, with one relative listed. The
relative listed on the form took initial
placement of [Jiij There were no
additional relatives listed on the form.
I vas initially placed with a relative
from 04/19/2022 through 05/16/2022 by CPS;
this relative was not interested in long-term
placement due to an out-of-state relocation.
Additionally, Judson CPA contacted a relative
in May 2022 who resided in Minnesota. An
Interstate Compact on the Placement of
Children (ICPC) referral was completed;
however, the Father's legal counsel was not in
support of an out-of-state placement. The
court agreed. MDHHS did attempt to contact
as many legal relatives as possible for
placement.
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Office of the Child Advocate

Case Number; 2023-0297

Response received from MDHHS: December 4, 2024

Findings

3. The Child Advocate finds FOM[1] 722.03 Placement
Selection and Standards states, “Although not required,
best practice suggests efforts be made to identify
biological siblings who may have been adopted by
reviewing prior case records and documenting information
about biological siblings in the child’s foster care case file.
Placement and visitation are not required but encouraged
when the adoptive parent is interested in placement or
visitation...” Additionally, FOM 722.03 states “termination
of parental rights does not dissolve a child's relationship
to their siblings. Efforts to place siblings who are in out-of-
home care together must continue as described above
after termination of parental rights.”

a. There is no formal policy that states efforts shall be
made and documented within the case file to locate
previously adopted siblings. Policy identifies efforts to
locate previously adopted siblings as “best practice.”

Responses
MDHHS Response to Finding 3: Agree.

Efforts to identify biological siblings who may
have been adopted is best practice, and the
department supports it remaining a best
practice. MDHHS's Children's Services
Administration (CSA) has consulted with the
MDHHS Children's Service Legal Division on
this issue. Given current law, the opening of
adoption records is not authorized. However,
the department agrees there could be a
process that does not violate an adoptive
parent’s privacy by obtaining the adoptive
parents consent to be contacted should a
sibling of their child come into care. The
department will address all logistical details
when implementing the process.
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Office of the Child Advocate

Case Number; 2023-0297

Response received from MDHHS: December 4, 2024

Findings

4. The Child Advocate finds the department’s current
practice may aid in maintaining the separation of siblings
when younger siblings enter care where older siblings
have been adopted.

a. CPS, Foster Care and PAFC [1] case managers cannot
directly access adoption records within MiSACWIS.

b. MDHHS has designated one person, the central
adoption registry/post adoptive inquiry analyst, when
searching for and contacting adoptive families with
siblings of a child in care who were adopted.

c. PAFCs are restricted from accessing complete case
history, including past court and placement records,
searching for providers, or viewing full CPS investigations
within MiSACWIS.

Responses

MDHHS Response to Finding 6: Agree and
disagree as indicated below.

a. Agree.

They are not provided access due to the
confidentiality requirements under MCL
710.67.

b. Agree

There is one designated staff person who
handles adoption registry and post inquiries as
required by MCL 710.27

b. Disagree

That the adoption registry staff should search
and contact adoptive parents with siblings of a
new child in care.

c. Disagree in part.

If the Office of Child Advocate is suggesting
that MDHHS and PAFC staff should have
access to all Files in MiSACWIS, that is
prohibited due to the confidentiality of the
records and who has an exception to see those
records. However, a PAFC is entitled to CPS
records with the proper exception under MCL
722.627(1)(k), and a PAFC is entitled to
records under MCL 722.120(3).
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Office of the Child Advocate

Case Number; 2023-0297

Response received from MDHHS: December 4, 2024

Recommendations

1. The Child Advocate recommends MDHHS require case
managers to make efforts to identify and locate prior
adopted siblings when a new sibling enters care.
Additionally, the Child Advocate recommends a
requirement to document these efforts in the child’s
foster care case.

a. This can be accomplished by adding the requirement to
FOM 722.03 which is the foster care manual for
placement selection and standards.

b. The Child Advocate recommends MDHHS disseminate a
communication issuance on a regular basis to inform staff
of this process.

Responses

MDHHS Response to Recommendation 1: The
department agrees with the recommendation
to the extent it does not require opening of
adoption records in violation of MCL 710.67 as
indicated previously. The department agrees
this process could be clearer; however,
efforts to identify and locate prior adopted
siblings when a new sibling enters care should
remain a best practice rather than a
requirement given the prior legal research
conducted on sibling relationships after
adoption. As stated in King, in pertinent part:
“Thus, even if a claim For sibling visitation
could theoretically exist, it wouldn't apply
because the older children were no longer
considered Mac's siblings under the law.”

2. The Child Advocate recommends MDHHS establish
policy and procedure to obtain the information needed to
identify and contact the families of previously adopted
siblings. The recommendation is to place the policy and
procedure in both protective services and foster care
manuals.

MDHHS Response to Recommendation 2:
Should MDHHS's efforts to seek statutory
changes allowing the department to open
adoption Files For the purposes of discovering
biological siblings and allowing the
department to contact the parents of
biological siblings be successful, the
department will establish necessary policy in
accordance with the law. The policy will be
added to the appropriate manuals. The
department does agree that there needs to
be a better process for dissemination of
information to the PAFCs and clear direction
in policy regarding how to access that
information.
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Office of the Child Advocate

Case Number; 2023-0297

Response received from MDHHS: December 4, 2024

Recommendations

3. The Child Advocate recommends MDHHS develop a
process to assist an adoptive parent of a previously
adopted sibling who has reached out to any area within
the children’s services agency (County MDHHS,
Centralized intake, etc.), to aid that adoptive parent in
becoming identified as a potential placement for the
sibling who just entered care.

Responses

MDHHS Response to Recommendation 3: As
noted above, the department will consider
implementing a form For consent of the
adoptive parent to be contacted regarding
placement of biological siblings pending
statutory changes.

4. The Child Advocate recommends MDHHS conduct
research, including PAFCs, to determine the extent to
which adding more central adoption registry/post
adoptive inquiry analysts is needed.

MDHHS Response to Recommendation 4:
Agree.

5. The Child Advocate recommends MDHHS make all
these processes available to PAFCs who are searching for
previously adopted siblings.

MDHHS Response to Recommendation 5: The
department agrees that a process should be
developed for PAFCs to establish
communication with an adoptive parent by
consent and without opening/dissemination
of confidential adoption records.

Response Closing

Thank you for the opportunity to respond to this Report of Findings and Recommendations. The department
believes that the proposed legislative changes mentioned in this response will ameliorate your concerns. If
you have questions or concerns, please feel free to contact me.

Sincerely,

Demetrius Starling
Senior Deputy Director
Children’s Services Administration
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Office of the Child Advocate

Case Number: 2023-0297

Investigation Start: August 7, 2023

Date of Birth: March 15, 2022 Recommendation Issued: September 19, 2024

Initial Complaint

Complainant (adoptive parent of subject child's sibling) was not considered For placement of subject child.
The original genogram did not have any information regarding any of the subject child's siblings.

Agencies Involved: Oakland County DHHS, Judson Center's Child Safe

OCA Background

The Office of the Child Advocate (OCA) is tasked with making recommendations to positively effect change
in policy, procedure, and legislation by investigating and reviewing actions of the Michigan Department of
Health and Human Services (MDHHS), child placing agencies, or child caring institutions. The Child
Advocate’s Act, Public Act 204 of 1994, also requires the OCA to ensure laws, rules, and policies pertaining
to Children’s Protective Services (CPS), Foster Care, and Adoption are being followed. The OCAis an
autonomous entity, separate from the MDHHS.

This OCA review included reading confidential records and information in the Michigan Statewide
Automated Child Welfare Information System (MiSACWIS), service reports and social work contacts. The
OCA also interviewed MDHHS staff, and reviewed law and policy surrounding adoption. Due to the
confidentiality of OCA investigations, the OCA cannot disclose the identity of witnesses or complainants or
sources of statements and evidence.

Case Background

The objective of this review is to identify areas for improvement in the child welfare system by looking at
how the case involving ||| | | I \v2s handled by Oakland County MDHHS, the Judson Center Child
Safe, and the involvement of MDHHS staff. This report is not intended to place blame, but to highlight
areas of concern regarding the case; inform policy, procedure, and practice of MDHHS and partners within
the child welfare system; and advocate for changes within it on behalf of similarly situated children.

This case came to the attention of the OCA after a complaint was received from an adoptive parent of one
of I siblings, with concerns they were not considered for placement of |Jil] despite contacting
the agency and expressing interest. A full investigation was opened on August 7, 2023, to review why
I /s not placed with her siblings and why the OCA complainant’s home was not considered.
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Office of the Child Advocate

Case Number: 2023-0297

Investigation Start: August 7, 2023

Recommendation Issued: September 19, 2024

Family History and Background

is il McGee's biological mother. Before having | Il 'ost her parental rights to
four other children for reasons of child neglect. [ Jij parental rights were terminated to two children in

2006, and two children in 2018. Records indicate that two of the children were adopted by a relative in 2007.
The other two children were adopted by two separate unrelated foster homes, in 2019, one of which, was the
OCA complainant who remains a licensed foster parent.

- was removed from her parents in April 2022 for neglect and was initially placed with a relative.
Shortly after being placed with the relative a new placement had to be found for- as the relative was
moving out of state. According to documentation in MiSACWIS of a Team Decision Meeting (TDM) held on
April 27,2022, the foster care case manager was searching for the families who had previously adopted
- siblings, for possible placement. Documentation was found in MiSACWIS that contact was made
with two out of the three prior adoptive families. The two families contacted were not able or willing to take
placement of- There were no documented contacts or efforts found in the case file to locate or
contact the third adoptive family.

Information Gathered by the OCA

The OCA investigator reviewed an undated initial genogram uploaded to MiSACWIS regarding |JJjjilij and
her family. This genogram did not have any information regarding any of |JJil| siblings. A second
genogram was completed and dated May 16, 2022, which identified |JJij had four siblings but did not
list their names or who adopted them. The OCA investigator continued reviewing Updated Service Plans
(UsPs) for Il and no new information was found concerning any attempts to contact previous

adoptive homes for |l siblings.

The complainant informed the OCA that they first learned about l] birth and entry into foster care
in September 2022 through social media.The OCA complainant reached out to their Foster Care licensing
agency, Oakland Family Services, who had no information about jjili] and instructed the complainant to
reach out to MDHHS. In an interview with the complainant the OCA investigator learned that the
complainant contacted Oakland County MDHHS but could not be provided any information as the child
welfare case was confidential. The OCA complainant also attempted to contact Centralized Intake on at
least two occasions to let MDHHS know she was interested in placement of Jilif According to the OCA
complainant she was advised to go back to the local county MDHHS with her request.
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Office of the Child Advocate

Case Number: 2023-0297

Investigation Start: August 7, 2023

Recommendation Issued: September 19, 2024

Information Gathered by the OCA cont.

During the OCA’s investigation, the OCA investigator confirmed with Centralized Intake management that
they do not handle county specific questions and requests as they are a hotline for abuse and neglect
reporting. The OCA investigator was informed the Centralized Intake specialist would refer the individual
back to the local county, and they would be informed that no information could be disclosed due to
privacy/confidentiality.

The OCA investigator also spoke with Oakland County MDHHS reception staff who advised they cannot
give out any case information but some of the reception staff, depending on their knowledge, may review
MiISACWIS to try to locate the name of the Purchase of Service (POS) monitor and give that information to
the caller without confirming if a case was open or not. Reception staff may also refer the caller back to the
private agency they worked with. MDHHS does not maintain statistics regarding these types of calls.

The OCA investigator spoke to MDHHS staff members who advised that initially il was placed with a
family member, therefore the placement team did not have any further contact on the case. The CPS case
manager recalled knowing one of |Jli] siblings was previously in care and adopted. The CPS case
manager reached out to the adoptive family, but they declined to provide foster care for |jjilij Bevond
that, the CPS case manager explained that the foster care case manager should continue trying to locate

I sblings.

The OCA investigator conducted interviews with private agency staff from Judson Center Child Safe, who
handled |l foster care case management. The OCA investigator was informed when placement
needs to be explored with past adoptive homes, they must go through the Central adoption registry/post
adoptive inquiry analyst from MDHHS. Those interviewed explained this was done to preserve the privacy
of the adopted children. Judson Center Child Safe knew that there were other siblings previously adopted
as one of the supervisors had worked on one of |l siblings’ adoptions. The analyst from MDHHS was
able to identify contact information for two out of the three families and spoke with the two families
regarding |l The adoptive families who the analyst spoke with later informed the foster care case
manager that they declined to provide care for JJJli] Neither family was interested in sibling visits.

The OCA was informed the third adoptive family (the OCA complainant) had been identified, and attempts
were made to contact them. However, the phone number on record was inaccurate, and thus, no contact
was established. Therefore, when JJl] was replaced in May 2022, she was placed in an unrelated
licensed foster home, where she remained during the OCA's investigation.
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Office of the Child Advocate

Case Number: 2023-0297

Investigation Start: August 7, 2023

Recommendation Issued: September 19, 2024

Information Gathered by the OCA cont.

The OCA investigator asked Judson Center Child Safe staff if any of them attempted to contact the third
adoptive family. Staff explained in the interviews that due to privacy reasons this is not encouraged. It was
further explained, if the previous adoptive family contacts the private agency staff directly, they can
discuss potential placements and visits. However, if there is no direct contact, any communication should
be routed through the MDHHS analyst to prevent any inadvertent disclosure due to sealed adoption files.
The private agency staff also mentioned the constraints faced as a Placement Agency Foster Care (PAFC) in
MiSACWIS. They are restricted from accessing the complete case history, including past court and
placement records, searching for providers, or viewing full CPS investigations.

After learning the phone number of the third adoptive fFamily saved in MiSACWIS was not valid, the OCA
investigator confirmed this by placing a phone call to the number. The OCA investigator recognized the
phone number listed in MiSACWIS had the wrong area code. Further research showed the area code for the
third adoptive parent had changed in recent years and was not updated in MiSACWIS.

During interviews with MDHHS staff, the OCA learned the process for contacting families post adoption is
not in policy and some MDHHS staff believe it is a violation of the law for the department to reach out and
contact an adoptive family after an adoption has been finalized. Currently, when a child enters care,
requests come to the MDHHS Central adoption registry/post adoptive inquiry analyst, and they are the
individual who tries to track down past adoptive homes of siblings. Information is gathered from both
MiSACWIS and the adoption subsidy specialists for the most updated contact information. The OCA
learned the process for making these contacts is time consuming. The OCA was informed there should be
an avenue for adoptive homes to identify whether they would be interested in future placement of any
new siblings and this documentation should be available in local county offices to access, with limits
regarding who can access the information.

MDHHS staff expressed concern that when an individual reaches out to an adoptive family of a sibling, that
this is breaching confidentiality by disclosing the identifying information about the adopted sibling’s birth
and adopted name, identifying information about the biological parents and the adoptive parents.
Additional concern was expressed that by breaching confidentiality, they could be breaking the adoption
law.
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Office of the Child Advocate

Case Number: 2023-0297

Investigation Start: August 7, 2023

Recommendation Issued: September 19, 2024

OCA Responsibility

The Child Advocate shall prepare a report of the factual findings of an investigation and make
recommendations to the department or the child placing agency if the Child Advocate finds one or more of
the following:

a) A matter should be further considered by the department or the child-placing agency.
b) An administrative act or omission should be modified, canceled, or corrected.

¢) Reasons should be given for an administrative act or omission.

d) Other action should be taken by the department or the child-placing agency.

The Child Advocate believes the findings should be further considered by the department, and additional
actions by MDHHS and other child welfare partners are necessary to aide adoptive families with obtaining
the necessary services and care required to meet the child’'s needs post-adoption, in attempt to avoid
failed adoptions.

OCA Findings

1. The Child Advocate finds initial case planning performed to locate siblings when i first entered
care was not thorough.

a. The undated genogram, created by CPS, did not identify ] had four siblings who were previously
adopted.

b. Except for one sibling, CPS did not make any efforts to locate information on |Jilif three other
siblings who were previously adopted.

c. The dated genogram, created by foster care, did not identify any sibling names, only that |Jjjilij had
four siblings.

2. The Child Advocate finds that inaccurate or incomplete casework can cause negative effects. The
information that was not captured at the start of the case, decreased the chances of ] being placed
and/or adopted in a home with one or more of her siblings.
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Office of the Child Advocate

Case Number: 2023-0297

Investigation Start: August 7, 2023

Recommendation Issued: September 19, 2024

OCA Findings cont.

3. The Child Advocate finds FOM [1] 722.03 Placement Selection and Standards states, “Although not
required, best practice suggests efforts be made to identify biological siblings who may have been adopted
by reviewing prior case records and documenting information about biological siblings in the child’s foster
care case file. Placement and visitation are not required but encouraged when the adoptive parent is
interested in placement or visitation..."” Additionally, FOM 722.03 states “termination of parental rights
does not dissolve a child's relationship to their siblings. Efforts to place siblings who are in out-of-home
care together must continue as described above after termination of parental rights.”

a. There is no formal policy that states efforts shall be made and documented within the case file to locate
previously adopted siblings. Policy identifies efforts to locate previously adopted siblings as “best
practice.”

4. The Child Advocate finds the department’s current practice may aid in maintaining the separation of
siblings when younger siblings enter care where older siblings have been adopted.

a. CPS, Foster Care and PAFC [2] case managers cannot directly access adoption records within MiSACWIS.
b. MDHHS has designated one person, the central adoption registry/post adoptive inquiry analyst, when
searching for and contacting adoptive families with siblings of a child in care who were adopted.

¢. PAFCs are restricted from accessing complete case history, including past court and placement records,
searching for providers, or viewing full CPS investigations within MiSACWIS.
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Office of the Child Advocate

Case Number: 2023-0297

Investigation Start: August 7, 2023

Recommendation Issued: September 19, 2024

Recommendations

1. The Child Advocate recommends MDHHS require case managers to make efforts to identify and locate
prior adopted siblings when a new sibling enters care. Additionally, the Child Advocate recommends a
requirement to document these efforts in the child’s foster care case.

a. This can be accomplished by adding the requirement to FOM 722.03 which is the foster care manual for
placement selection and standards.

b. The Child Advocate recommends MDHHS disseminate a communication issuance on a regular basis to
inform staff of this process.

2. The Child Advocate recommends MDHHS establish policy and procedure to obtain the information
needed to identify and contact the families of previously adopted siblings. The recommendation is to place
the policy and procedure in both protective services and foster care manuals.

3. The Child Advocate recommends MDHHS develop a process to assist an adoptive parent of a previously
adopted sibling who has reached out to any area within the children’s services agency (County MDHHS,
Centralized intake, etc.), to aid that adoptive parent in becoming identified as a potential placement for
the sibling who just entered care.

4. The Child Advocate recommends MDHHS conduct research, including PAFCs, to determine the extent to
which adding more central adoption registry/post adoptive inquiry analysts is needed.

5. The Child Advocate recommends MDHHS make all these processes available to PAFCs who are searching
for previously adopted siblings.
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Office of the Child Advocate

Case Number: 2023-0297

Investigation Start: August 7, 2023

Recommendation Issued: September 19, 2024

Conclusion

Under authority pursuant to The Child Advocate’s Act, MCL 722.903, the OCA respectfully submits this
report of findings and recommendations.

The matters addressed in this report must be further considered by MDHHS. These recommendations may
effectuate positive change and can improve the lives of similarly situated children involved in Michigan’s
child welfare system.

Before publishing, MDHHS has 60 days to provide a written response to this report in defense or mitigation
of the action. The published report will include any statement of reasonable length made to the OCA by
MDHHS.

Respectfully,

Ryan Speidel, Michigan’s Child Advocate
Office of the Child Advocate

111 S. Capitol Avenue

Lansing, Michigan 48933





