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s'rAT[r: TFIEASCIRY UUILDING 

Ju ly  7 ,  1978 

Mr. Nil 1  iam S.  Ea~erard 
Route $1 
No1 ve r i ne ,  Michigan 49799 

Dear Elr. Everard: 

T h i s  i s  i n  response t o  your th ree  separate  requests  of May 2 ,  1978, concerning 
the  appl i cab i l  i t y  of the i den t i f i c a t i on  requirements of the  Campdign Finance 
.4ct ( " t he  Act" ) ,  P.A.  388 of 1'376, a s  anended, t o  various adver t i s ing  s p e c i a l t i e s .  

The f i r s t  inquiry  concerns the  necess i ty  of an i den t i f i c a t i on  on p l a s t i c  d i s c s .  
commonly sold under the  t rade  name of Frisbee.  You s t a t e  t h a t  copy i s  s i lk-screened 
on these  d i s c s  and, the re fore ,  small type s i z e s  do not reproduce wel l .  Fur ther ,  
imprint area i s  r e s t r i c t e d  t o  the  cen te r  port ion and ranges from 4" t o  4 : /2"  
i n  d iameter ,  depending on the s i z e  of the d i s c  se lec ted .  According t5 the  
ca ta log  shee t  included in your request ,  th ree  diameter s i z e s  are offered - 7 1 / 4 " ,  
8 3/4",  and 9 1 / 4 " .  In add i t ion ,  you mention an i den t i f i c a t i on  would force  c o ~ y  
i n t o  curved l e t t e r i n g  wh ich  increases  the cos t  of the a r t i c l e .  

Your second request  involves c lo th  pot holders ,  6" x 6" and 7 "  x 7 " ,  f o r  1vhich 
you s t a t e  an ider ic i f ica t ion would appear i l l e g i b l e  because of the problem of 
p r in t ing  on the  rough surface  of the  c lo th .  Ycu ind ica te  in order for  t h e  
i d e n t i f i c a t i o n  t o  be readable,  l a rge  s i z e  type would be necessary. Space 
l im i t a t i ons  se rve  to  make .the use of l a rge  type inprac t i c a l .  

Your third request  involves two samples of pol i  t i c a l  adver t i s ing  cards .  On2 
sample, ~ h i c h  measures 3 3/4" x 2 1 /4" ,  has the p ic tu re  of a  candidate on the  
i7ro?it s i de  and the name and various campaiqn posi t ions  of t he  candidate printed 
gn the reverse s i d e .  The second sample, s im i l a r  in s i z e ,  opens in the  middle 
t o  d i sp lay  a monthly calendar of 1978. 

Section 47 of t h e  Act (MCLA § 169.247) requires  printed mat ter  having reference 
to  a  candidate t o  bear the  name and address of the person paying for the  ~ ~ a t t c r - .  
The provision s t a t e s ,  however, t h a t  ru les  rnay be pro~ilulgated t o  exenipt items 
f rcm the required i den t i f i c a t i on .  Rule 169.36 of the General Rules, pro;nnl  gated 
by the Secre tary  of S t a t e  p u r s u a n t  t o  author i ty  conferred by Section :5 o f  t h e  
Ac t  [ I ICLA b 169.215) and havinc~ the e f f e c t  of l a w ,  exenipts campaigr! i t c n ~ s ,  the  
sSze o f  which makes i t  u n r e s ~ o r ~ a b l z  t o  add a n  iden- t j f i ca t ion .  
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I n  i t 5  ro l e  as  principal  administrator- of the Act, th? Department determines 
i t  w o ~ l d  h ?  unreasonable t o  require  p r in t ing  o f  an i d en t i f i c a t i on  on p l a s t i c  
d i s c s  of the  type i n d i c a t e d  i n  your request  i n  instarices w h ~ r e  the  or in t ing 
i s  done by a s i lk-screened process.  S i m i l a r l y ,  c lo th  pot holders o f  the  type 
presented in your secorld inquiry a r e  a1 so exempted from the  iden t i f i ca t ion  
reqc~i t-ements f o r  t he  same t-eason. 

However, the pol i  t i c a l  adver t i s ing  cards described in your t h i rd  query nus t  
bear t h e  i d en t i  f i c a t i on  required by the  Act. I t  i s  n o t  unreasonable 5n t h i s  
ins tance  t o  requ i re  the p r in t ing  o f  t h ?  i d en t i f i c a t i on .  

Secre tary  o f  S t a t e  



J u l y  7 ,  1978 

l i ~ n o l - d l ) l  e Dana W i 1 < , u n  
Sta t c  F<cpt-esel~lc1t. ivc: 
Y!.dtc Cdpi to1 
Lans ing, Elichigcjll 4ij3Oil 

T h i s  is i n  r-esponsi: to  y o u r  rc(juc:;t. cor-icc~-;.lirig the  a p p l  ic:?bil i t y  of t.be 
itltlnt:i f ica  L i o n  reciu i t-errierlt s o f  tho C:;inip~ i q n  Finance Act ("the. t?ct l ' ) ,  1 ) . A .  388 
(3 f 1 9'6, rls arnendcd , 1:o 1 2 -  i n c h  wooderl rul e r s  . 

'iou s t a t e  y o u  (11-i: i ~ l a n n  i;i!j L o  use 12-irlci~ wooden ru'lc!rs a:; a nove l  tv  - i t ( :m i n  
y o u r  primdry c l  cctiorl c;~rnl~-iign. I'urt.l:e;-, you indica tc i t bio~ilci bc c.lct.1-cr;;eiy 
d i f f i c u l  t t o  put sn it1r.nt.i  f ic(1 tiori 01-1 i h c  rc~ler  ilnci iriy?li:t- co s t s  ~ ~ o i l l c i  be  
i ncur-r-cd . 

You a s k  wt-lettier ru7er.s 5 may I)e exciiipt,nil from the ident-i f'icilt-ion 1-equircific?ri t s  o f  
Scctiorl 4 7  (Is1Cl.A 5 1 6 9 . 2 ( 1 / ) ,  and f<ulc 1G9.3G o f  t h e  r u l e s  promulgr!ted t o  itn;~lc\illc.li 
E.tie A c t .  

Sec t . ion 4 7  s t d  t t l s  L ~ I C  n~lriie [ lnd t l d c j ~ . ~ : ~  o f  t i l t ?  pcfrsorl r i i i j /  i ti!] foIr  pr i r ,  tcil I::;\ ttorial 
~.t?fet-ring t o  a n  e l e c t i on ,  candidate ,  o r  La1 l o t  q u e s t i o n  ri1:i:;i. includc tile narl? ?iut i  

2dc-lrcss o f  t.tir: person p a y i n g  -for t he  r;lcitt,er. i!ule 36 s t 2  t es  b u t t o r i s ,  1 2 ~ 1 :  n?r!f;, ,J 

\ j ~ l i l a r  cd~r~pisicjn itcrns, the s i z e  o f  :,:i~ici-~ n ~ d k e s  i t  unr-c.d:,or\nblc to 3 d d  (11: '(c'.,': * ,  

cd t'iorl, t l t ~  excnip t r ; , l  i'roril t.hose rcq:.l i ril;;;cri t . s .  

-itle ~)u[l;lr.trilc:nt f ' i nds  i t .  b l o ~ !  d hc illlrk!dj~f;~!ill c 1.0 cfcrnnrici 1 . 1 ; ~  itierlt i flCdli,,ll I - e t j Z i  ;. 

ri;cnts on d 1 2 -  inch rii)oilt!r~ r ~ 1 1  PI- .  Cor l~ i '~ j i~ i \~~ : t ly ,  you :iced n o t  p r i n t :  srl i L i ~ : ~ l * - :  .'":z; 
on L l l ~  woodcn ru l e r s  in rjl~crjtion. 
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STATE OF MICHIGAN 

FRANK J. KELLEY, ATTORNEY GENERAL 

Opinion No. 5344 

July 20, 1978 

ELECTIONS: 

Corporate co~ltributions 

Establishment of a 'separate segregated fund' by a corporation 

CAMPAIGN FINANCE ACT: 

Establishment of a 'separate segregated fund' by a corporation 

A 'separate segregated fund' established by a corporation pursuant to section 55 of the ca~npaign finance act is a 
conmlittee that is required to comply with the registration and reporting requirements of the act. 

A 'separate segregated fund' established by one corporation may not contribute to a 'separate segregated fund' established 
by another corporation. 

A colyoration may only establish one 'separate segregated fund'. 

Honorable Richard H. Austin 

Secretary of State 

-1'reasury Building 

Lansing, Michigan 4891 8 

You have asked several questio~ls concerning the Compaign Finance Act, 1976 PA 388, as amended by 1977 PA 3 14, 
MCLA 169.201 et ~ e q ;  MSA 4.1703(l)~tetq (hereinafter referred to as 'the Act'). Your letter of request indicated that 
several 'separate segregated funds' established by co~porations have registered with the Depart~~lent  of State pursuant to 
provisions of the Act and that they have registered either as an independent committee, which is defined in section 8(2), 
or as a political committee, which is defined in section 1 l(2). Your questions are: 

1 .  Is it necessaly for a 'separate segregated fund' to register with the Department of State? 

2. May a 'separate segregated fund' established by one cotporat~on contribute to a 'separate segregated fund' 
established by a second corporation? 

3. May a cotyoration establish more than one 'separate segregated fitnd"? 



These questions will be addressed seriatim. 

1. Is it necessary for a 'separate segregated full& to register with the Department of State? 

Section 55 of the Act states: 

'(1) A corporatiorl or joint stock company formed under the laws of this or another state or foreign country may 
make an expenditure for the establishment and administration and solicitation of contributions to a separate 
segregated fund to be used for political purposes. A fund established under this section shall be limited to making 
contributions to, and expenditures on behalf of, candidate comruittees, ballot question committees, political party 
conmlittees, and independent cornnlittees. 

'(2) Contributions for a fund established by a corporation or joint stock company under this section may be 
solicited from any of the following persons or their spouses: 

'(a) Stockholders of the corporation. 

'(b) Officers and directors of the corporation 

'(c) Employees of the corporation who have policy making, managerial, professional, supervisoiy, or 
administrative nonclerical responsibilities. 

'(3) Contributio~ls for a fund established under this section by a corporation which is no~iprofit may be solicited 
from any of the following persons or their spouses: 

'(a) Members of the corporation who are individuals. 

'(b) Stockholders of members of the corporation. 

'(c) Officers or directors of members of the corporation 

'(d) Employees of the members of the corporation who have policy making, managerial, professio~ial, 
supervisory, or administrative nonclerical responsibilities. 

'(4) Contributions shall not be obtained for a fund established under this section by use of coercion, physical 
force, or as a condition of employment or membership or by using or threatelling to use job discrimination or 
financial reprisals. 

'(5) A person who knowingly violates this section is guilty of a felony and shall be punished by a fine of not more 
tlia11$5,000.00 or impriso~led for not more than 3 years, or both, and if the person is other than an individual, the 
person shall not be fined more than $10,000.00.' 

'I'o appreciate fi~lly the significance of section 55 of the Act, it is helpful to note that a corrupt practices act was first 
enacted as 19 13 PA 109, and section 14 therefore provided: 

'No officer, director, stockholder, attorney, agent or any other person, acting for any corporation or joint stock 
company, whether inco~porated under the laws of this or any other state or ally foreig~i country, except 
corporations formed for political purposes, shall pay, give or lend, or authorize to be paid, given or lent any 
money belonging to such corporation to any candidate or to any political conullittee for the payment of any 
election expenses \vhatever.' 

This language \\.as re-enacted in 1915 ( '  ', 1925 '". 1929 ('1, 1948 '4 )  and. finally, by enactment of I954 PA 1 16, became 
sectioli 919 of the Elections Code (". 134' enactment of 1975 PA 227. the limitations on col-porate involvement lvere 
relaxed by permitting the use of corporate funds for the 'establishment and administration of a separate segregated 



corporate political education fund to be utilized for the sole purpose of making contributions to and expenditures on 
behalf of candidate conmlittees.' 1975 PA 227, Sec. 95(2). Although 1975 PA 227 was declared unconstitutional for 
other reasons by the Michigan Supreme Court (O), 1976 PA 388,.~_upa, Sec. 55 re-enacted the above-quoted language of 
1975 PA 227, supra. 

OAG, 1977-1978, N_o.527'~p (March 22, 1978), held that a corporation may not use monies from its corporate 
treasury to make contributions to a committee which in turn supports state candidates, but that the corporation may make 
expenditures for establishment and administration of a fund to be used for political purposes, and that the contributions 
to the fund may only come from persons identified in section 55 of the Act, i.e., (1) stockholders of the corporation, (2) 
officers and directors of the corporation, and (3) en~ployees of the corporation with policymaki~lg, managerial, 
professional, supervisory or administrative nonclerical responsibilities. 

Section 3(4) of the Act defines 'conunittee' as: 

'. . . a person who receives co~ltributions or makes expenditures for the purpose of influencing or attempting to 
influence the action of the voters for or against the nomination or election of a candidate, or the qualification, 
passage, or defeat of a ballot question, if contributions received total $200.00 or more in a calendar year or 
expenditures made total $200.00 or more in a calendar year. An individual, other than a candidate, shall not 
constitute a committee.' 

Section 1 l(1) defines 'person' as: 

'. . . a business, individual, proprietorship, firm, partnership, joint venture, syndicate, business trust, labor 
organization, company, corporation, association, comnlittee, or any other organization or group of persons acting 
jointly.' 

As amended by 1977 PA 3 14, MCLA 169.21 1;  MSA 4.1703(1), the Act now identifies five, rather than four, types of 
con~mittees. Section 2(2) defines a ballot question committee, section 3(2) defines a candidate committee, section 8(2) 
defines an independent conunittee, and section 1 l(5) defines a political party conmlittee. 1977 PA 314,~s_upra_, amended 
the Act to include a definition for 'political committee' in section 11(2), which states: 

"Political comnlittee' means a committee which is not a candidate conlrnittee, political party committee, 
independent committee, or ballot question conunittee.' 

Corporate i~i\lolvement in the financing of elections is limited to activity authorized by sections 54 and 55 of the Act. 
Section 54 indicates the means by which a corporation may form a ballot question committee ('). A 'separate segregated 
fund' is precluded from qualifying as a candidate committee or political party committee by their definitions. However, a 
'separate segregated fund' may qualify and, in fact, must register as either a political conunittee or an independent 
committee, provided it meets the appropriate definition. Since the 'separate segregated fund,' once it exceeds $200.00 in 
contributio~is or expenditures, is a committee, it is my opinion that it must register with the Department of State either as 
a political conunittee or as an independent conmlittee, as defined in the statute. 

A 'separate segregated fund' functions as the result ofjoint action by an organization; consequently, it is a 'person' as 
defined in the statute. If a 'separate segregated fund' receives $200.00 or more in a calerldar year, it is a 'comnlittee' for 
purposes of the Act. As such, it is subject to the registration and reporting req~lirenlents set forth in the statute. 

2. May a 'separate segregated fund' established by one co~poration contribute to a 'separate segregated fund' established 
by a second co~pora t io~~?  

As noted above, a 'separate segregated fund' is restricted to contributions from the following sources: (1) shareholders of 
the co~yorations, (2) officers and directors of the co~yoration and (3) enlployees of the corporation with policymaking, 
managerial, professional, supervisory or administrative nonclerical responsibilities. No other person, except spouses of 
the foregoing individuals, may contribute to tlie 'separate segregated fund'. 

Section 55 of the Act fi~rtlier indicates that tlie 'scparatc segregated fund' is limited to making contributions to or 
expenditures 011 behalf of candidate committees, ballot question committees, political party committees and independent 
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conmlittees. Thus, a 'separate segregated fund' established by a corporation, even though registered as a political 
conmittee, nlay not make contributions to another corporation's 'separate segregated fund', because it may only make 
contributions to 'candidate committees, ballot question conmittees, political party committees and independent 
committees'. Section 55. 

3. May a corporation establish more than one 'separate segregated fund"? 

Section 55 of the Act states that a corporation may make an expenditure for the establishment and administration and 
solicitation of coutributions t0.a 'separate segregated fund' to be used for political purposes. The use of the singular 
followed by language which strictly restricts contributions for-a fund leads to the conclusion that the legislature intended 
that only one separate segregated fund may be created by a corporation. This conclusion is consistent with the legislative 
history of corporate involvement in elections noted above. 

As noted in OAG, No 5279, supra, adiniilistratio~l of the separate segregated fund and the authorization of expenditures 
from the fund must be by the board of directors of the corporation or by a conmittee authorized by the board of directors 
of the corporation. 

The limitation of one 'separate segregated fund' for each corporation is consistent with other provisions of the Act. For 
example, a candidate may only have one candidate conunittee. Section 21(3) provides that all monies in the candidate 
con~n~ittee must pass through one official depository of the comnlittee. All contributions to the conlrnittee and 
expenditures by the conlmittee must be made from the comnlittee's official depository. 

Section 11(5), in defining 'political party committee', limits each state central, district or county party to a single 
committee. Section 8(2), in defining 'independent comnlittee', indicates that a separate level, subsidiary, subunit or 
affiliate of an organization which is an independent committee may create an independent committee only if the 
decisions or judgments for the subsidiary conlnlittee to make contributions or expenditures on behalf of candidates are 
independently exercised within the separate level, subsidiary, subunit or affiliate of the parent organization. 

Thus, a corporation may make an expenditure for the establishment, administration and solicitation of contributio~ls to 
only one 'separate segregated fund.' 

Frank J. Kelley 

Attorney General 

( '1 CL 1915, Sec. 3846. 

(*I 1925 PA 351, I't 5, c 11, Sec. 19. 

(3) CL 1929, Sec. 3324. 

(') CL 1948. Secs. 189.19 Bi 196.19 

(') MCLA 168.919: MSA 6.1919 

( " I  Request for Adviso~y Opinion on Constitutionality of 1975 PA 227, 396 Mich 123; 240 NW2d 193 (1976). 

('1 It \vill be noted that. in addition, the United States Supreme Court held i11 First National Bank of Boston v-Bellotti, --- 
- US ----; 98 S Ct 1407 (1978). that the First Amendment protects the right of a corporation to expend its funds to 
influence a vote on a referendum proposal. 
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L A N S I N G  
SECRETARY OF STATE --- 

RICHARD H. AUSTIN 6 ----- 
h4lCI4lGAN 4 8 9 1 ,  

STATE TnEASURY BUILDING 

August 1,  1978 

Mr. William Parker 
Uniserv Director 
Michigan Education Association 
3133 Union Lake Rd. ' 

Union Lake, Michigan 48085 

Dear Mr. Parker: 

T h i s  i s  i n  response t o  your l e t t e r  concerning the Campaign Finance Act 
("the Act"), P.A. 388 of 1976, as  amended. 

Your question i s  posed with reference t o  language which appeared i n  t he  
A p r i l ,  1978, volume of CFR Bulletin.  The relevant language provided: 

"To qua1 i f y  f o r  a reporting waiver a conunittee must (1)  note on 
its original o r  amended statement of organization, item 10,  t ha t  
i t  does not expect t o  receive o r  spend more than $500 in a s i ~ l c  
elect ion,  and ( 2 )  the committee must not, i n  f a c t ,  receive or sj%nd 
more than tha t  amount i n  the elect ion."  (Emphasis supplied) 

, 
You indicate an education comnittee supported one candidate fo; a seat  on the  
board of one school d i s t r i c t ,  and two candidates f o r  two sea t s  on another local  
board o f  education. Contributions to  each candidate were l e s s  than $500.00, 
a1 though contributions received by the education cononittee exceeded $500.00. 
All candidates sought election a t  the annual school e lec t ions  held on the 
second Plonday i n  June. 

You ask whether the candidacies consti tuted three separate  elect ions o r  a '  
s ingle  election?' 

The language i n  t h e  CFR Bulletin is an interpretat ion of Section 24(4) of the  
Act (MCLA 5 169.224) which s t a t e s :  

"When f i l i n g  a statement of organization a cornrni t t e e  may indicate  
in a sworn statement tha t  the cormittee does not expect -- fo r  each ' 
election t o  receive an amount i n  excess of $500 or  exceed an 
amount in excess of $500." (Emphasis supplied) 

"Election" i s  defined i n  Section 5(1) (MCLA 5 169.205) a s  a primary, general,  
special ,  o r  millage election held in t h i s  s t a t e  o r  a convention o r  caucus of 
a po l i t ica l  party held in th i s  s t a t e  to  nominate a candidate. 
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If a committee des i res  to  qua1 i f y  for t h e  "reporting waiver," the committee 
my support o r  oppose as many campaigns or candidates as . i t  r.rishcs, so 1 o,ng 
a s  i t  does not exceed $500 in contributions o r  expenditures f o r  a pa r t i cu la r  
e lect ion as  defined i n  the Act .  In your ci ted example, a l l  of the candidates 
supported by the education comrnittee r.rould be within a "single election." 

This response may be considered informational on ly  and not a s  cons t i tu t ing  
a declaratory rul ing. 

Off ice o f  Hearings and Legislation 
, . .  .. 

PTF: pk 
. . 
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--- --- 
RICHARD H.  AUSTIN e SECRETARY OF STATE 

i 

STATE TREASURY BUILDING 

August 1 ,  1978 

Honorable Edgar Geerl i ngs 
Honorable A1 f red  A .  Sheri dan  
yichigan House of Representatives 
S t a t e  Capi to1 Building 
Lansing, Michigan 48909 

Dear Representatives Geerlings and Sheridan: 

This i s  i n  response t o  your June 7 ,  1978, request  f o r  an i n t e rp re t a t i on  o f  
Section 82 o f  the Campaign Finance Act, P.A. 388 of 1976, a s  amended. x 

Section 82(1) of the  Act (MCLA 5 169.202(1)) was amended on June 7 ,  1970, 
t o  read a s  follows: 

"(1) The penalty provisions of t h i s  a c t  sha l l  not  apply t o  
an a c t  o r  omission occurring before December 1 ,  1977, except 
t h a t  a l a t e  f i l i n g  f ee  shal l  n o t  be d u e  o r  payable f o r  an 
a c t  o r  omission occtlring ( s i c )  before May 1 6 ,  1978, provided 
t h a t  a c t  o r  omission i s  corrected before flay 16,  1978. I f  
a l a t e  f i l i n g  f e e  has been paid before t h a t  da te ,  i t  sha l l  
be returned by t h e  person who col lected the  l a t e  f i l i n g  fee  
upon wr i t t en  request  o f  t he  person aho paid the  l a t e  f i l  ing 
fee." 

I 

You ask t he  following question concerning the  amendment: 

"If  a candidate who was del inquent i n  f i l i n g  EITHER a s t a t e -  
ment of  organization OR any subsequent repor t  d i d  not f i l e  
such statement o r  ' report  between December l s t ,  1977 and . 

May 16th of 1978, i s  t h a t  candidate l i a b l e  f o r , t h e  rriaximum 
$300 and the  misdemeanor charge ca l led  f o r  under P.A. 388 
a f t e r  May 16th has passed?" 

The Attorney General p a r t i a l l y  answered your question i n  a l e t t e r  opinion 
issued t o  Representative Sheridan on June 9 ,  1978. The ru l ing  s t a t ed  
Ci.n p a r t ) ;  

\ 
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" I t  i s  my opinion t h a t  t h e  c l ea r  and unambiguous l a n g l ~ a g e  o f  
sect ion 8 2 ,  a s  amended, waives l a t e  f i l i n g  f ee s  f o r  an  a c t  
o r  omission occurring before I-lay 16 ,  1970 only t o  those  
individuals  who have corrected the  a c t  o r  omission before 
May 16, 1978." 

Penal t ies  o ther  than l a t e  fil ing fees  a r c  unaffected by .the 2 .;c~dzt.ory 
l eg i s l a t i on .  Their  appl i cab i l  i ty commenced on December 1 ,  1977, as pro- 
vided i n  t h e  Act. 

This response rnay be considered informational only ar:d not  as consti  t i l t ing 
a declara tory rul  i ng .  

Very trul yours,  

P h i l l i p  T. angos, Director  
Off ice  of Hearings and Leyisla tion 

PTF: pk 



M I C H I G A N  D E P A R T M E N T  OF S T A T E  

RICHARD H. AUSTIN e SECRETARY OF STATE 

STATE TREASURY BUILDING 

August 1 , 1978 . . . . . . . 
. . . . . . , 

, . 
,. - 

. . . .  
1 :... . 

. . .  
. . . . 

. . 
. .  . 

- . .. Ms. Betty 'J. S~~an ton  . . . . ._ . . : . ,  _. . 
Midland County Cl erk 's  Office . .  . . . ,  . .  

. . 
. . .  

Midland County Court House . . 
. . 

. . . . i  

Midland, Michigan 48640 . . . . .  . .  .. . .  
. . . . . . .  . .. 

- . . . .. 
. . 

. .. . - . .  -. . . .  , . . -  . . , -  / 
.: - '  Dear Ms. Swanton: . . 

. . . . .  ... ..*'.. 1.: 

, . . .  . 'I > .  _ .. . : 

. . . . . . 
. , ! 2. . . .  . . . . 

n . .' . _ _  1.. . 
. ... , . . . 

This responds t o  your l e t t e r  requesting an in terpre ta t ion  as  t o  t h e  ~ e a n i n g  : 
of  the phrase " fo r  each elect ion" a s  used in Section 24(4) of  the  Campaign - : 

' Finance Act ("the Act"), P.A. 388 of 1976, as  amended. \ . .  
i . 

, Section 24(4) (FICLA § 169.224) s t a t e s :  

"When f i l i n g  a statement of organization a c o m i t t e e  may indfcate 
i n  a sworn statement t h a t  the c o m i t t e e  does n o t  expect f o r  each 
elect ion to  receive an amount i n  excess of $500 o r  expend an 
amount i n  excess of  $500," (Emphasis added) 

..: . -  
You ask w h i t  is the  length of  time covered f o r  each elect ion? Is i t  each 
primary, each general, o r  i s  i t  t o  cover the e n t i r e  time an o f f i ce  holder 
is i n  his respective o f f i c e  f o r .  each elect ion? 

Section 5(1) of the Act (ECLA 1 169.205) provides: - .  

"Election means a primary, general, spec ia l ,  o r  millage election 
held i n  t h i s  s t a t e  o r  a convention o r  caucus of a po l i t i ca l  party - 
held i n  this s t a t e  t o  nominate a candidate. Election includes a j .. - 
recal l  vote." . 

L - 
i 

Accordingly, " for  each elect ion" as used i n  Section 24(4) means fop each 
primary, general, o r  o the r  type of elect ion enumerated i n  Section 5(1) ,  i n  
which the candidate is involved. 

/ 
, -. 

This re~pqnse may be considered informational only 2nd n o t  as const i tut ing 
a declaratary rul i ng .  

Office of  Hearings and L e g i s l a t i o n  - 

PTF: pk 
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< l C H I G A N  D E P A R T M E N T  O F  S T A T E  
- 

RICHARD H. AUSTIN o SECRETARY OF STATE - 
M I C H I G A N  4 8 9  

STATE TREASURY BUILDING 

August 1 ,  1978 

Mr- Kenneth M. Weidaw 111 
c/o Buth, IJood & Weidaw 
306 Federal Square Bldg, 
Grand Rapids, Mi chi gan 49583 

Dear Mr. Weidaw: 
. . 

T h i s  is in response t o  your request  f o r  an i n t e r p r e t i v e  statement concerning 
the Campaism Finance Act (" the Act"), P ,A, 388 o-F 1976, as  amended. Since 
you seek an informational response, the f a c t s  i n  your l e t t e r  have been revised 
f o r  purposes of t h i s  response so  a s  not t o  r e f l e c t  actual names. 

* 
You s t a t e  t h a t  ce r t a in  po l i t i ca l  s o l i c i t a t i o n s  by an e n t i t y  ( "en t i ty" ) ,  whose 
t i t l e  indicated i t  t o  be a c o m i t t e e  in  support of an i s sue  and a  candidate,  
were received recent ly by a pr iva te  c i t i z e n .  The i ssue  supportec! by the e n t i t y  
i s  n o t  one which will appear on any s t a t e  e l ec t ion  b a l l o t  i n  the  imiiediate 
future. '." ... %. 

. .. - .* 3 

You i nd ica te  your review of t h e  records maintained by %he per t inent  Register 
of Deeds revealed t h a t  the candidate has f i l e d  the  documentation recpl-ired unde:  
the Act f o r  his candidate c o m i t t e e .  You s t a t e  t h a t  t o  your knorvleclge the c11t.i 
has not f i l e d  as  a  cornnittee with the County Clerk. 4 

A careful  review of  the documents enclosed reveals the l e t t e r  from t he  e n t J t y  
was paid f o r  by the  candidate cormittee. The s o l i c i t i n g  wateriafs bear the  

. candidate c o n i t l e e ' s  i den t i f i ca t ion  required by Section 47 of the Act 
(MCLA 5 169.247). The l e t t e r  e s sen t i a l ly  s o l i c i t s  contr ibut ions on behalf 
of t h e  candidate w i t h  the request tha t  contr ibut ions he forwarded Lo the.  
candidate committee a t  i t s  address. -. 
Spec i f i ca l ly ,  you inquire  a s  t o  whether Section 44(1) o f  t he  Act (MCLA 3 169.24 
may have been violated.  . . 

First, an in t e rp re t ive  statement issued by the Department i s  a  general -inter-- 
pre ta t ion  of the  provisions o f  t h ?  A c t .  It i s  n o t  a declaratory ru l ing  i ssued 
by the  Department i n  response t o  a  factual s i tua t ion  raised by ar! affected pa;-? 
Further,  i t  should be stressed the  coxnit te?  o r  coxnit-tees involved did not. 
request this statement, .  F ina l ly ,  no inferences of i l l e g a l  a c t i v i t y  should h e  
associated w i t h  t he  c o m i t t e e ( s )  since a  formal conplaint has n o t  been s r l h n i i t t i  
nor has  any c o m i t t e e  been given the opportunity to give i t s  in terpre ta t ion  of 
the f a c t s  as  t o  the issue presented. 



-. . --. .-- , . -. 4 - 
Mr. Kenneth M. Weidan I11 
Page Two 

Section 44(1) of the Act s t a t e s  a contribution shall n o t  be made by a person 
t o  another person w i t h  t he  agreement or  arrangement t h a t  the persoil receiving 
the  contribution wi l l  then t ransfer  the contribution t o  a part icular  cand ida te  
committee. As mentioned previous1 y ,  i t  appears the sol i c i  ta  tion 1 e t t ? r  was 
distr ibuted by the  en t i t y  and paid for  by the candidate commit tee.  The le t t e r  
c lear ly  s ta ted i n  the l a s t  paragraph tha t  the so l ic i t a t ion  included a n  enclosed 
envelope, a copy of which you a1 so sent t o  the Department, r.rh:'ch could be used 
t o  send a check t o  the  candidate committee. The envelope i s  aZ;r?ssed to  the 
candidate committee; i t  is not addressed t o  the ent i ty .  

Accordingly, it  appears any contribution soi ic i ted  by the en t i ty  w i l l  be  sen t  
knowingly by the  contributor d i rec t ly  to the  candidate comit tee .  The contri- 
bution i s  not made t o  the  en t i ty  w i t h  the agreement o r  arrangement tha t  the 
l a t t e r  w i l l  t r ans fe r  thz  contribution t o  the  candidate cormittee. Consequently, 
there  does not appear t o  be a violation of  Section 44(1) of the Act i n  the . 

s i tuat ion you .describe. - 

t t i th  respect t o  the reporting s ta tus  of a comi t t ee  sirni7arly s i tua ted  t o  t h e  
en t i ty ,  the governing provision is Section 3(4)  o f  the  Act (biCLA 2 769.203). ' 

This statutory provision defines "comittee" as " a  person who receives contri- 
butions o r  makes expenditures f o r  the purpose of influencing or  attempting t o  
influence the.act ion o f  the voters fo r  or  against the nomination o r  election 
o f  a candidate, o r  the qua1 i f i ca t ion ,  passage, o r  defeat  'of a ballot  question, 
i f  contributions received to ta l  $200.00 o r  more i n  a calendar year or  expendi t u  
made to ta l  $200.00 o r  more i n  a calendar year." If a person f a l l s  w i t h i n  this 
defini t ion,  i t  m u s t  r eg i s t e r  and report pursuant' t o  the  Act. 

This response may be considered informational only and not as consti tut ing a 
declaratory rul ing . 

. . 
Very t@y yours, 

Ph i l  l  i p  T.' Frangos, Director 
Office of Hearings. and Legislation 
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April 17, 1978 

Michigan Department of State 
9ffice of Hearings & Legislation 
Compliance and Rules Division 
Xutual Building - Third Floor 
2G8 N. Capitol 
Lansing, Michigan 48933 

Gentlemen: 

Please consider this letter a request for an 
interpretative statement pursuant to Act 388 of 1976. 

The facts relating to this case are as follows: 
During March, 1978, the enclosures were received by a 
resident of the City of Grand Rapids. The enclosures were 
forwarded to me for examination in order to determine 
whether there had been a violation of the Campaign 
Finance Act. My review of the Kent County Register of 
Deeds Office revealed that Steven Monsma, a State Represen- 
tative, has filed the documentation required under the 
act to commence his campaign committee, entitled, Friends 
of SLn-  ,=~e Monsma. The question arose however as to whether 
the 2ra-Life Committee for Monsma is in fact another. 
czndFdefe committee organized for the purpose of raising 
ncney. A careful review of the doc-ments ecclesed shows 
.L 7- -__at k3.e letter from Lynn ?. D e G r a z . 5  appears to have heen 
?aid for hy the "Friends of Steve :CsnsmaU Ccnxittee. The 
:-+ter essentially solicits f~lnds i7 behalf 2-r. Ycnsma -- L 

- 7eqs.estFng that the funds be forwarded to t5e campaign 
c ~ r m i f t e e  at its address. 

In late March this matter was discussed with Mr. 
John T. Turnquist, Deputy Director sf the Elections Division. 
IP my conversation with Mr. Turnquist, theze was a question 
as to xhether or not tilere ha2 been a viclztF5n under Section 
44(Lj of the Act. 



Michigan Department of State 
April 17, 1978 
Page 2 

We do not at this time request a declaratory ruling 
under Section 63 of the Administrative Procedures Act. We 
merely ask that the facts and the enclosures be reviewed and 
that a interpretative statement be rendered concerning this 
matter. 

Your prompt response is requested. If you have any 
additional questions, please feel free to contact me at your 
convenience. 

KMW :dc 

Enclosures 



PRO-LIFE COMMITTEE FOR MONSMA 

htsgy. Edt~lar&N. A l t  
c 3 1 1 1 _ n z - ~ c ~ r a < , l  -. 

jsn:t-r Dono i iue  

7.w. l a m e r  L. Sc l lows  
.?:c.hcri D. Critter  
-.'g?nrd C r o f c n r a t h ,  Jr. 

.r;!crd ? ~ f o u w ,  Ph.D. 
.: ..L,r ii?urp/:y. M . D . ~  
- -.:3:: .VyenhuLI 

->. ? ~ 7 > : ~ i d  ?ek~ldrr/'' 
.- . . ..ri.zz 2ianf!'rlga. Ph. D/ 

- ' L ~ Y :  ,'c:!mu, M . 1 7 . y  
,.,I :?;JZZ 

.,.. :Ir:.';z:: '/an 3 y k  

Dear  F r i e n d :  

Most p e r s o n s  h a v e  n o t  g i v e n  much t h o u g h t  t o  t h e  
f a c t  t h a t  1 9 7 8  i s  a n  e l e c t i s n  y e a r .  B u t  t h o s e  o f  u s  
f i g h t i n g  f o r  the 2 s s t e c t i o n  of human l i f e  and i t s  r i g h t s  
m u s t  l o o k  a h e a d  F2 w e  a r e  t o  elect p e r s o n s  who s h a r c  
o u r  d e d i c a t i o n .  

One o f  t h e  c r u c i a l  r a c e s  i n  t h e  Grand  Rap ids  a r e a  
w i l l  b e  f o r  t h e  32nd s e n a t c r i a l  s e a t  which  i s  b e i n g  
v a c a t e d  by S e n a t o r  Sohn 0t:erbacher. He a r e  d e l i g h t e d  
+ h a t  S t e v e  Monsma, who h a s  b e e n  o n e  of  t h e  s t s c n S e s t  
p r o - l i f e  R e p r e s e n t a t i v e s ,  h a s  I n d l c d . ~ e d  t o  u s  his i n -  
t e n t i o n  t o  r u n  f o r  this s e a t .  

S t e v e  Monsma h a s  n o t  o n l y  s t o o d  by the u n b o r n  o n  
v o t e  a f t e r  v o t e ,  h u t  h a s  a l s o  b e e n  o n e  of  o u r  k e y  l e a d -  
ers i n  t h e  House.  Fie is  l e a d i n g  t h e  f i g h t  t= s a ~ u i r e  
the r e p o r t i n g  of a b o r t i o n s  in M i c h i g a n ;  he  c c - s p z s ~ r e d  
t%e r e s o l u t i o n  p a s s e d  by t h e  House c a l l i ~ ~  f3r 2 c c n s t i -  
t u t i o n a :  c o n v e n t i o n  t o  i n i t i a t e  412e Hurnar, L i f e  -Ane:?Zrnznt; 
5 e  h a s  s e r v e d  a s  t h e  l e g i s i a t i v e  l i a i s o n  pezss,-. f o x  
Mich igan  C i t i z e n s  for  L i f e  - .  

One k-?y i n g r e d i e n t  of  a  s u c c e s s f u l  campaign  is 
money. S t e v e ' s  campaign  does n o t  n e c e s s a r i l y  n e e d  b i g  
d o n a t i o n s :  i t  does  need  many s m a l l  o n e s  3f e a c h  o n e  
r e c e i v i n g  t h i s  l e t t e r  wou ld  send i n  2 u s t  53,0C, Steve 
would  h a v e  a l m o s t  enough xoney  f o r  h i s  e n k F r e  cza?sFgn! - - Faybe y?u can give more L\an t h a t  - ~ a y h s  l e s s ,  ->aw 

e - ncch y o u  g i v e  i s  n o t  so  important. Eve? $ 1 . 3 0 ,  1: e v e r y -  
cce g i v e s ,  w l l b  be a b i g  h e l p .  

S t e v e  a l s o  n e e d s  v o l u n t e e r s  who c z n  work t h i s  sum- 
mer and f a l l  o n  his campaign  S o i n g  thase  n - m e r o u s  b u s y  
t a s k s ,  wh ich  a r e  the heart of a w i n n i x g  2o lZ t i cz l  c a m p a i g n .  

W e  h a v e  e n c l o s e d  a n  e n v e l o p e  wh ich  y o u  can u s e  t o  
s e n d  S t e v e  a c h e c k  o r  t o  in6:zate y o u s  v i l b i n g n e s s  t o  
work sc h i s  campaign. P l e a s n  3s. Steve nee& yozr k z l p  
- and so  d o  the p e r s o n s  o f  ccs l a n d  u2d5ye 52 scezk 2 2 r  
t h emse lve s .  

S i n c e x e l y  y o u r s ,  

Pald for b y  Frtsoas o f  5 l r v e  M0ntrr;J.  

a 2 9  k. . <$ ' . r  : .' \ f ;;and g d 7 . ~ : .  V '  .: > I C 5  
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... 

O I am willing to work as a volunteer on Steve's campaign. 

Enclosed i s  a check for: $1 .OO 0 $3.00 

0 $5.00 0 $10.00 @ $25.00 0 $ 

(Make checks payable to "Friends of Steve Monsma") 

NOTE: Political contributions may be deducted 
on Your Federal Income Tax each year up to $50 
per person or $ t GO per couple. 

P 

Paid lor by Friends o f  S l e v e  Monsma, 
8 2 9  N. K e n t v i e w  NE., Grand Rapids. X i  4 9 5 0 5  



M I C H I G A N  D E P A R T M E N T  O F  S T A T E  
---- -- --- 

RICHARD 11. AUSTIN o SECRETARY O F  STATE 

S T A T E  TREASURY BUILDING 

A u g u s t  1 ,  1978 

Plr. Mil 1 jam F. McLaughl i n ,  Chaiman 
Michigan Republican S t a t e  Corn i t t ee  
223 North Walnut 
Lansing, Michigzn 48933 

Dear Mr. Mctaughl i n :  

This is  'in response t o  your l e t t e r  o f  April 3 ,  1978, concerning t h e  gPpl i c a b i l  ity 
of t h e  Campaign Finai?ce Act("" the  Ac t " ) ,  P.A. ,383 of 1975 ,  a s  anended, t o  a loan 
received by an el ec ted o f f i c i a l  . 

In t h a t  l e t t e r  you acknowl e d g ~ d  t h e  Departrr;entls 1 e t t e r  o f  Palarch 29, ? 973, w h i c h  
i n fomed  you of t h e  c o r r e c t  manner f o r  requ2stiny an  i n v e s t i g a t i o n  ccncern ing an  
a1 leged loan f rcn  an individual  t o  an 27 ectsd  o f f i c i a l  . You s t a t e d  the a i l  egpd 
l o a n  was reported i n  t he  printed med.ia on rrlarch 25,  1975. 

The Department's l e t t e r  indicated ths  proper method f c r  r~questing a n ' i n \ ~ e s t i g e t i l  
n ece s s i t a t ed  the  f i l  ing of a c o ~ p l a i n t  k ~ h i c h  c o n f o r x d  ve,i 2h t h e  req::ires;~n2s of t '  
Act a n d  admin i s t ra t ive  ru les  pronul gated p u r s u a n t  t o  the  Act .  In ycur  Apri l  3 ic 
you s t a t ed :  " I  d o  not  know if a v io l a t i on  o f  A c t  Xo. 388 has  occu1-~ed o r  nst, . , 

I have no h a r d  evidence w i t h  which t o  s ign a conp l s i n t . "  

In your  l e t - t e r ,  ho>ic?ver, you a l s o  asked sevwal q ~ e s ' i i o i ? ~  v~i)i:ci-~ relate t o  a si i lgi i  
-, i s s u e .  lnese quest ions  have been r e s h t f d  t o  b e t t e r  r e f l e c t  t h i .  p c ? r t i n e n . t  issue 

f o r  which you seek c l a r i f i c a t i o n .  The questiciis t 3  ~ ~ i i i c h  th is  staten-ent i s  
. addressed a re  a s  f o l l o l , ~ ~ :  

1. Are a l l  loans t o  a1 1 e l e c t ed  o f f i c i a l s  considered con i r ibu t ion ;  
for  purposes o f  the Act? 

2. May a candidate coming l e  loans w i t h  his o r  her  personal  f a a d s  
and then give  these  mn-ies- t o  h i s  o r  her candidcte co r ; ;~ i J c t~e  a s  a 
personal con tr? bution? 

The f i r s t  question is  ra i sed  because i , r? l ic i ' ;  t o  your  l z t t c r  o f  A,?ril 3 -is the 
assurnptf on t h a t  a l l  loans  t o  elected cfficic..l  s ar,- csnt : - i  b c  i i ons  Fc- ? ( : : . P O S ~ ~  o f 

. . tile Act. I t  i s  necessary to zddress t:72 val . idi ty of  this ascu,;-;;;;c:-~. 



Sect ion 4 ( l )  of t he  Act ( X C L A  5 169.204) de f ines  a cont r ibu t ion  a s  "anything 
of a s c e r t a i n a b l e  monetary value t o  a person, made f o r  the  p i~rpsse  o f  inf luencing 
t he  nomination o r  e l e c t i o n  of  a  cand ida te ,  o r  f o r  ths q u a l i f i c a t i o n ,  passag?, o r  
d e f e a t  o f  a b a l l o t  ques t ion . "  Included in  the  d e f i n i t i o n  o f  ccn t r ibu t ion  is a -  
loan made f o r  t h a t  purpose. However, a  loan which i s  no t  made f o r  the purp3se 
of in f luenc ing  an e l e c t i o n  does not  c o n s t i t u t e  a  con t r ibu t ion  a s  defincd i n  t h e  
Act. Addi t iona l ly ,  loans  made i n  t h e  ordinary course o f  business h y  a cgrpora t ion ,  
pursuant  t o  Sec t ion  54 of t h e  Act (E,ICLA § 169.254), do not  const i  t u -  2 a contribut-ion - 

Accordingly , the  quest ion a s  t o  whether a l l  loans  t o  e l e c t ed  o f f i c i a l s  a r ?  con t r i -  
but ions  i s  ans:?iered i n  t h e  negat ive;  a l l  loans to incunbent o-?Yicia!s a r e  n o t  
co n t r i bu t i ons .  A loan could be made t o  an o f f i c i a l  f o r  any nuzber of pgrposss. 

The answer t o  t h e  second quest ion is  dependent cn whether t h e  1can is made f o r  the 
purpose of in f luenc ing  t he  e l e c t i o n  o f  t he  candidate.  I f  t h e  l c sn  ' is  n ~ d e  f o r  t h e  
l a t t e r  purpose, i t  i s  a  con-tr ibution and sub j ec t  t o  t h e  Act 's  p)-cvisions.  
Sec t ion  21 (8) ..of t he  Act ( K C L A  § 221 ) p roh ib i t s  t h e  c o ~ n i ~ g l  . ing  o f  cont r ibu t ions  
w i t h  any o t h e r  funds including t h e  cand ida t e ' s  pzrsonzl funds.  

If t h e  loan i s  made f o r  a purpose no t  contemplated ,by t h e  F\c't; monies receivx!  by an 
individual  pursuant  t o  the loan w i l l  undoubtedly be  t r e a t e d  b y - t h a  pzi-soi2 a s  p a r t  o f  
his o r  her  personal f inances .  Any quest ion a s  t o  whether t he  c~rtriida.te diverted a 
por t ion  of the l o a n ' s  proceeds t o  h i s  o r  her  candidate  co~ri i i t - tee i n  viol at-i~;: of 
tire Act must b? r a i s ed  through a documented ccrnplaint f i l e d  i n  accordance i.iit!~ ti12 
Act and r e l a t e d  r u l e s .  

I t  should be s t r e s s e d  this l e t t e r  does not  address the i s s u e  c f  t h e ' p r o p r i e t y  o f  a n  
e l e c t e d  o f f i c i a l  ob ta in ing  a  loan,  whatever the purpcse, froin 2 par t i cu la r -  l ender .  
Tha t  issue is .no t  w i t h i n  t he  purview of t h e  Department's r espons~ib i l - i t i e s  a s  defined 
by the A c t  . o r  any o t h e r  s t a t u t e .  

In view o f  t h e  f a c t  your  l e t t e r  was general i n  na ture  and l z c k x i  tile s7ec i f ; z i t y  
requ i red  by Sec t ion  63 of t h e  Michigan Adnin i s t ra t ivz  Procedures P.ct (HCLA 3 24.263) 
which es-tabf i s h e s  t he  c r i t e r i a  f o r  recjues tirig and i s s u i ~ c j  a declc..:-ztory r u l i ~ g ,  Lh-is 
response  may be considered a s  i n foma t iona l  only and no t  a s  cons t i t u t i r , g  a dcc7arator;, 
r u l i ng .  

Phil 1  i p  f Frangos, ~ i r e c t o ;  
Of f ice  o f  Hearings and Leg is la t ion  

PTF: p  k 
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L A N S I N G  

RICHP.RD t i .  AUSTIN SECRETARY OF STATE 
M I C H I G A N  4 8 9 1  

STATE TREASURY B U l L D l p D  

Ms. Beverly H u n t ,  C7 erk 
Township of  F l i n t  
1490 South Dye Road 
F1 i n t ,  Michigan 48504 

Dear Ms. Hunt: 

This  is i n  response  t o  your  i n q u i r y  concerning t h e  a p p l i c a b i l i t y  o f  the 
Campaign Finance Act. ( " t h e  Act" ) ,  P.A. 388 o f  .1976, a s  amended, t o  an 
"Anti-Annexation Campaign." 

\ 

You s t a t e  i n  your  l e t t e r  t h a t  t h e  p u b l i c  o f f i c i a l s  and r e s i d e n t s  o f  F l i n t  
Township a r e  conduct ing an "Anti-Annexation Campaign" in  an e f f o r t  t o  
prevent  the C i t y  o f .  F l i n t  from " S t r i p  Annexing" p r o p e r t i e s  i n  F l i n t  Township. 
As p a r t  of  t h i s  campaign, t h e  r e s i d e n t s  and o f f i c i a l s  will be s o l i c i t i n g  funds  
f o r  a d v e r t i s i n g  which w i l l  be kept  i n  an account  and used only  f o r  t h a t  p u r -  
pose. Y o u i ' n d i c a t e t h e  campaign is no t  d i r e c t e d  toward an e l e c t i o n  o r  b a l l o t  
ques t ion ,  b u t  f o r  t h e  purpose of  bu i ld ing '  suppor t  t o  be r e f l e c t e d  a t  S t a t e  
Boundary Commission hea r ings  and i n  t h e  S t a t e  L e g i s l a t u r e .  

\ 
Your q u e s t i o n  is whether  t he -above  a c t i v i t i e s  must be recorded o r  r e p o r t e d  
under t h e  Act? . 

Els. Cindy Sage, T r e a s u r e r  o f  t h e  Republican Women's Federat ion o f  Michigan 
(" the RWFM"), asked whether t h e  RbJFM was o b l i g a t e d  t o  r e p o r t  under t h e  Act .  
I n  a response  conta ined  i n  a l e t t e r  i s sued  on March 29 ,  1978, t h e  Department 
s t a t e d :  . . 

i . . . . . .. 
"The de t e rmina t ion  d f  whether t h e  RWFM i s  s u b j e c t  t o  t h e  A c t ' s  
p rov i s ions  i s  c o n t i n g e n t  on whether  t h e  s t a t e  o rgan iza t ion  o r  
any o f  t h e  l o c a l  o r g a r ~ i z a t i o n s  i s  a 'commit tee '  a s  def ined  in  t h e  
Act. Sec t ion  3 o f  t h e  Act (MCLA 5 169.203) d e f i n e s  a ' c o r n i t t e e '  
a s  a person who r e c e i v e s  c o n t r i b u t i o n s  o r  makes expendi tures  f o r  t h e  
purpose of i n f l u e n c i n g  o r  a t t empt ing  t o  in-f luence t h e  a c t i o n  o t  t h e  
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vote rs  f o r  o r  aga in s t  t he  nomination o r  e lec t ion  of a candidate,  
o r  t h e  q u a l i f i c a t i o n ,  passage, o r  defea t  of a b a l l o t  quest ion,  
i f  con t r ibu t ions  received t o t a l  $200.00 o r  more i n  a  ca lendar  
y e a r  o r  expenditures made t o t a l  $200.00 or  more i n  a ca lendar  
year .  'Person' is  defined i n  the  Act a s  including an assoc ia t ion ,  
committee, o r  any o ther  organization o r  group of persons ac t ing  
j o i n t l y . "  (Emphasis added) . . 

Accordingly, s i nce  t h e  res iden ts  and o f f i c i a l s  of  the  Township of  F l i n t  a r e  
not  rece iv ing .con t r ibu t ions  o r  making expenditures f o r  t h e  purpose of 
inf luencing t h e  nomination o r  e lec t ion  o f  a candidate,  o r  t h e  qua1 i f i c a t i o n ,  
passage o r  d e f e a t  of a b a l l o t  question,  repor t ing is n o t  requi'red by t h e  Act. 

However, i n  t h e  event any proposal addressed by your group becomes t he  sub j ec t  
o f  an e l e c t i o n ,  the requirements of the Act wi l l  be appl icable .  ,Monies i n  t h e  
fund w i l l  have t o  be reported a s  is t h e  case f o r  any o the r  b a l l o t  question. 

In view of the f a c t  your  l e t t e r  was general i n  nature  and lacked the s p e c i f i c i t y  
requ i red  by Sect ion 63 of t h e  Michigan Administrative Procedures Act (MCLA 5 169.2r 
which e s t a b l i s h e s  t h e  c r i t e r i a  f o r  requesting and issuing a dec la ra to ry  ru l i ng ,  
t h i s  response may be considered a s  informational only and not  a s  cons t i t u t i ng  a 
decl ar-r tory rul ing. 

Very tru yours,  

/ . . 
P h i l l i p  T. Frangos, Director  , 

O f f  i c e  of Hearings and Legisl a t i on  

PTF: pk 
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Auyust 1 ,  1978 

I.Tr. I4illiarn E. Hazel, J r .  
bi f e  Undenlri t e r s  Pol i  t i  cal  Action Committee-Mi cir i gdn  
P.O. Box 14193 
Lansi n y ,  Pi ichigdn 40901 I 

I 

7car  /,It- ,  l-lazel : 
I .  

'This i r ;  i n  r?sponsz t o  your request fo r  an intei-pl-etation concerning the  
app i  iczbi1it .y of t he  Caizpaiyn Finance Act, P.A. 388 of 1376 ( " t h e  Act" ) ,  
to  c e r l a i n  corporate a c t i  v i t y .  Spec i f i c a l l y ,  you inqui r e  vrhether a  cor -  
p o r ~ t i c n  i s  perni t t c d  t o  make d i sbu r se t r~n t s  o r  con t r i bu t i ons  f o r  t h e  . 
e s t z b l  i s h r e n t ,  adminis"cration o r  sol ' ic i  t a t i o n  of contribu-Lions f o r  a  
pol i t i  cdl ac t ion coimi t t e e  not  forinecl by the corporat ion.  

The s t a t u t o r y  provisions which govern corporate invol vernent i n  t h e  f'inaricincj 
o f  campaigns a r e  Sect ions  54 a n d  55 of  the Act (I4CLA 8s '  169.254-169.255). 
These provisions s t a t e :  

"Sec. 54. ( 1  ) Except with respec t  t o  tllc exceptions and  con- 
d i t i ~ n s  in  subsect ions  ( 2 )  and (3) and s ec t i on  55, and t o  loans  
made in  t he  ordinary  course of business ,  a corporat ion may not  
make a con t r ibu t ion  o r  expenditure o r  provide volunteer  p e r s o n ~ l  
s e rv i ce s  which s e rv i ce s  a r e  excluded from tlie d e f i n i t i o n  of a 
con t r ibu t ion  pursuant t o  s ec t i on  4 ( 3 )  ( a ) .  

. . ( 2 )  An o f f i c e r ,  d i r e c t o r ;  stockholcler, a t t o rnzy ,  agen t ,  o r  any -a . - :- 
o t h e r  person ac t i ng  f o r  a  corporat ion o r  j o i n t  s tock company, 
whether incorporated uncler the  laws o f  t h i s  o r  any o t h e r  s t a t ?  
o r  foreign country,  except  corporations formed f o r  pol i t . ical 
purposes, sha l l  not  make a  contr ibut ion o r  expwdi  t u r e  o r  pro- 
vide volunteer personal se rv ices  which sci-viccs a r e  excl  u d ~ d  
f rom Ltie clefini t ion of a  con t r ibu t ion  pursuant t o  sec-Lion 4 ( 3 )  ( a ) .  
(3)  A corpora t ion o r  j o i n t  s toci: company, v,hctller i  ncorporated 
u n d e r  the laws o f  t h i s  o r  any o ther  s t a t e  o r  fore ign count!-y, 
except a  corporat i  on formed f o r  pol i t i  ca1 purposes, s h a l l  not  
make a con t r ibu t ion  o r  provi tie vol untcer personall s e rv i ce s  
which se rv ices  a r c  cxclucled f r o m  the de f i n i t i on  of a con-tribu- 
t ion  pursuant t o  sec t ion  4 ( 3 )  ( a ) ,  in  excess of $40,000.03, 
t o  each b a l l o t  question cormi t t cc  f o r  t h e  qua1  i f i ca t - ion ,  pzssagc,  
o r  clefcat o f  a p a r t i c u l a r  bd l lo l - .  question. 
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( 4 )  Nothing in t h i s  sect ion sha l l  prccl[ide a  coi-porstion o r  
jo-in t s tock congany from making an i ndel~entlen t expendi t u r c  
in any amount f o r  the q u a l i f i c a t i o n ,  passage, or- d e f e a t  L J ~  

s ba l l  o  t question.  A corporation making an indbpt?rident 
cxpendi t i i re untlev' t h i s  su t s ec  t ion shal l  be cons i  tkr-ed a 
b a l l o t  question c o m i - t t c c  f o r  the purpose.; of' t h i s  a c t .  

( 5 )  A person who Itnoe~ingly v io l a t e s  t h i s  sec t ion  i s  g u i l t y  
of  a fe lony an0 sha l l  be punished by FI Fin.: of  n o t  I-(lore 
thzn $5 ,CS0.00 o r  imprisoned f o r  not  more than 3 g e a r s ,  o r  
both ,  ancl i f  the person i s  other. than an  individual  , the 
p2rson s h a l l  be  f ined  not  Gore t h a n  $10,U00.00. 

Sec. 55 (1)  A corporation o r  j o i n t  stoclc conipany fol-rncd . 

un&r the law, of t h i s  o r  another s t a t e  o r  fore ign country  
m y  an e x ~ e n d i t u r e  f o r  the establishment and admin is t ra -  
t i o n  and s o l i c i t a t i o n  of con t r ibu t ions  t o  a s epa ra t e  segregated 
fund t o  be  used f o r  p o l i t i c a l  purposes. A fund e s t a b l i s h e d  
under this sec t ion  sha l l  be 1  i n i t e d  t o  malting con t r i bu t i ons  t o ,  
and expenditures on behalf  o f ,  candidate committees, bal ' lot  
quest ion cornmi t t e e s ,  p o l i t i c a l  par t ,y  corrmiitees, and independent 
comni t t e e s  . 
( 2 )  Contributions f o r  a fund es tab l i shed  by, a corporat ion o r  
j o i n t  stoclc company under t h i s  sec t ion  may' be sol  i c i  t ed  from 
any o f  t h e  following persons or. t h e i r  spouses : 

( a )  Stockholders o f  the  corporat ion.  
( b )  O f f i c e r s  and d i r cc to r s  of the  corporation.  
' (c)  Employees of the  corporation who have policy making, 
managerial , professional  , sirpervi sory ,  o r  admini sti-a t i  ve 
nonc le r ica l  responsibi l  i  t i e s .  I 

(3)  Contributions f o r  a fund e s t a b l i s l ~ e d  under this s ec t i on  
by a corporation whicii i s  nonprof i t  may be sol  i c i  t ed  from ; 
any of  t he  following persons o r  t h e i r  spouses: 

( a )  Merrbers of  t he  corporation who a re  ind iv idua l s .  
( b )  Stockholders o f  rncmbcrs of the corpora t i  on. 
( c )  Of f ice r s  o r  d i r e c t o r s  O F  nienibcrs of  t h e  corporat ion.  
( d )  Ernployees of  t h c  icerribers o f  thc  cor-pordtion i,lio h d \ i e  
pol icy  making, managerial , professional  , supcrvi sot-y, o r  
adrninistrdt ivc nonclerical  r espons ib i l i  t i c s .  



( 4 )  Cont.ributions s h a l l  r ~ o t  tic 00i.d inetl f o r  ;t T u r ~ t i  c s t sb l  ishzc! 
under t h i s  s ec t i on  b y  use of coercion,  pilyiic(11 Force, o r  a s  a  
cc;ndi t ion of cniployment o r  menbet-sflip o r  by using o r  t l i r e a t c ~ ~ i n g  
t o  use job discr iminat ion o r  f inancia l  r e ; ~ r i s d l s .  

( 5 )  A person who Itnowingiy v io la tes  t h i s  sect-ion is g u i l t . .  O F  a  I 

fe lony and sha l l  be punisl~ed by a f i n e  of not  rnorc than $5,000.00 
o r  inprisoned f o r  not more than 3 years ,  oi- l ~ o t h ,  and i f  tt12 person I 

I 

i s  o thz r  than a11 indiviclual,  the  person sha77 be f ined  not  n:ore I 

than $10,000.00." 1 
I 
I , 

0 4 

A corporat ion .is I -cs t r i c ted  from ti~a?:-ing a c cn t r i bu t i on  or- .e;:pendit~ire un l e s s  .-- 

i t  q u a l i f i e s  f o ~  an exception p~:rsuallC t.o e c t i c i ?  54 o r  proceeds w i - t h i n  the 1 E I 
pl-ovisiczs of S c c t i m  55. SSnc? yo~ij- question i s  ccncer-ned w- i - t h  a c t i v i  t.y 1 
gover r :d  by Szc'iSan 55, i.his Snterpi-etcltiot~ i s  7 .irni: tcti t o  a cons idera t ion  of 

'3 i 
Sect jon 55, acd not  t o  a c t i v i t . i c s  contemplated by Sec t ion  54. 

I ' i  - 1 Sec t ign  55 perini t s  a corpoi-at ' lc;~~ t o  \;lake an  cxpe~idi ture f o r  ihe  es tab l  -ishmen:t, 
c?cIininistration and s o l i c i t a t i o n  of contr ibut ions  t o  a s epa ra t e  segregated fund 
t o  be used f o r  pol i  t i c a l  purposes. The statu-te o :p r e s s ly  re1 a t e s  persons who 
may be s o l i c i t e d  f o r  con t r ibu t ions  t o  a  fund t o  the  corporat ion w'n.ich e s t a b l i s h e d  
t h e  fund. 

T h e  Attorney General discussecf the  establishmeat o f  a s epa ra t c  segrcgzted fund 
by a corporat ion i n  Opinion of t h e  Attorney General,  OAG P!o. 5344, i ssued 
J u l y  20, 7978. Among tlie questions he addressed wer? t h e  fol lowing: 

I .I ' 

1, Play a s epa ra t e  segregated fund es tab l  isheci by one corporat ion 
con t r i bu t e  t o  a  separa te  segregated frlnd es tab l i shed  by a second 
corpora t i on?  

2. Flay a corporat ion es tabl  isfl more than one s epa ra t e  segre!;.atecl 
fund?  

T h e  Attorney G e n ~ r a l  responded t o  the  f i r s t  quest ion by r u l i n g  a s e p a r a t e  
segregated fund es tab l i shed  by one,corporation mdy no t  c o n t r i b u t e  1.0 c7 

s epa ra t e  segregated fund es tahl  i  shed by a n o t l ~ e r  corporat*ion. T h i  s c o n c l ~ ~ s i o n  
was based on tflc s t a t u t o r i l y  r e s t r i c t ed  sources 07 con t r i bu t i ons  to o f u n d ,  
i .  e . ,  sharehol clcrs, of r i c e r s  and d i r e c t o r s ,  and managerial and s u p ~ r v i s o r y  - employees of the corporat ion which es tzbl  i shes  the fund. I he Attorney General 
s ta tcd:  " N O  o t h e r  person, except spouscs of t he  foregoing i r~d iv idua l  s ,  
may con t r ibu te  t o  t h e  'separate segrcgatctl f~rnd ' ." 

f 

In response t o  the scconcl q u e s t i o n ,  t h c l  Attorney G e ~ e r a l  si:ated tilzt. a cor-  
poration may only c s t a l ~ l  ish onc scl(~;li-dl;c scgrcgatcd ftlnd. In sul'i~orl; o  F 
t h i s  conclusion,  he c i  tcd spec i f i c  provisions o f  the  Act and made i-eft\-enccs 
t o  tlie 1 e g i s l a t i v e  h i s t o ry  of corporate invol vcrnent ' in  e l e c t i ons .  



As :-~at[ld pr t?vic~us ly ,  S ~ i ? : i c i ~ ~  55 i s  1:he excl ~i;-ivc? sLa tutot-y a ~ i t i i o r i z a t  inn for  
cor -pora ic  i nvoi v ~ e e n t  wi I:!: a i l j l a t - 2  t,c segrrga i :erl fili,d. Ti le  A i t o r l i ~ y  Generdl 
I l i l ~  dec ided:  ( 1  ) one corpora t io i i  rn2.y no1 c o n t r i i l i ~  te  t o  ano thcr corpora t i o n ' s  
separate  segregated fund,  and ( 2 )  a co rpora t ion  may o n l y  e s t i b l i s h  one separa te  
seg reqa ted  Fund.  I 

I i. - 
I #a 

I n  vie:, of the fo rego ing ,  i t  i c  cor.cludccl Sect7on 55 does not  permit  a co r -  1 92 
pora t ion  t o  make d i  sbursernents o r  c o n t r i b u t i o n s  f o r  tilt. e s t a b l  i  - h m e n t ,  I i g 

! C 

a d m i n i s t r a t i o n  or sol  i c i  i a  t ioil  of  c o n t r i b u t i o n s  f o r  a pol i t  ical  a c t i o n  S ;  

I ,a. 
0- cornrni t tee forrnetl by ano the r  corpol-ation. .< .- 

l a- , n 
I , %' 

T h i s  response may be cons idered  a s  in fu rna t iona l  only  a n d  n o t  as  c o n s t i t u t i n g  o, . n 
a d e c l a r a t o r y  r t ~ l i n g .  ,-- i . :; 

C 

Pl ls  11 :';l T. F Y Z ~ ~ ~ Q S ,  D i r e c t o r  
O-;tice o f  l icari  ngs ?nd Legis1 a t i o n  
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E A I C k I I G A P J  D E P A R T M E N T  O F  S T A T E  
-- ----- -- 

RlCtIARD H. AUSTIN o SECRETARY OF STATE -- 

STATE TREASURY DIJILDIN~ 

August 1  , 1978 

Mr. Donald Hi l l igoss  
P.O. Box 725 
l,ladi son Heights , Mi chi gan 4807 I 

Dear Mr. tlil l i go s s :  . .  
. . 

This is  i n  response i o  your l e t t e r  concerning the Campaign Finance Act (" the Act"), 
P.A. 388 of 1976, a s  amended. You ask f o r  a  de f i n i t i on  of "campaign expenses" 
within the  context  of the  Act. 

"Campaign expenses" i s  not s p e c i f i c a l l y  defined i n  t h e  s t a t u t e .  However, Rule 169.1 
of t he  adminis t ra t ive  r u l e s  promulgated t o  imp1 cment the  Act de-fines "campaign" o r  
"candidate ' s  campaign" a s  the candidate ~oir~r i i i t tee ' s  a c t i v i t i e s  f o r  a  s p e c i f i c  
e l e c t i on .  In add i t ion ,  Section 6(1)  of the  Ac.t ( K L A  s 169.206)  defines 
"expenditure" a s  anything of asce r ta inab le  monetary value spen t ,  donated, '1 oaned, 
pledged or  promised f o r  goods o r  se rv ices  t o  influence a  s t a t e  e lec t ion .  Consecjuen 
"campaign expenses" may be construed t o  mean those expenditures which a r e  made For 
the  purpose of  influencing a  p a r t i c u l a r  e lec t ion .  

Please note t he  Act considers the  primary t o  be tin e l ec t ion  se l ,ara tc  from t h e  gener; 
e lcc t ion .  Therefore, i t  i s  more accurate  to  say "primary e l ec t i on  expenditures" an: 
"general el  ec t ion expendi tu res"  as  contrasted t o  using -the term "carnpai g n  expenses. ' 

T h i s  response may be considered informational only and not  a s  cons t i tu t ing  a  
dec7 a r a  tory rul  i ng. 

Very t r u ly  yours,  . 

h i l l i p  T. ranqos, Director  
~ f f i c e ' o f  ~ e a r i n ~ s  and Legislat ion 

PTF: p k  
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August 7 ,  1978 

Mr. William R .  Lukens 
Mil l i  ken f o r  Michigan Commi t t e e  
P.O. Box 40078 
Lansing, Michigan 48901 

Dear Mr. Lukens: 

On June 28, 1978, you wrote t o  Secretary of S t a t e  Richard,H. Austin requesting a  
declara tory  ru l ing  a s  t o  whether the cos t s  of a  con t rac t  between t he  Milliken f o r  
Michigan Corni t tee  and a  firm specia l iz ing i n  d i r e c t  mail fund sol  i c i t a t i o n  a r e  
"expenditures" f o r  t he  purpose of t he  expenditure l im i t a t i on  s e t  f o r t h  in  Section 
67 of the  Campaign Finance Act ( " t he  Act" ) ,  P . A .  388 of 1976, a s  amended. 

On the  same day, you a l so  forwarded a  memorandum ident i fy ing several  types of 
s o l i c i t a t i o n  cos t s  in order t o  a s s i s t  the  Department of S t a t e  i n  determining which 
expenditures a r e  "made by a  candidate committee so le ly  f o r  t h e  s o l i c i t a t i o n  of 
con t r ibu t ions . "  Such expenditures a r e  not included i n  t h e  aggregate $1,000,000.00 
l i m i t  f o r  each e lec t ion  f o r  a  gubernatorial candidate committee. This exclusion 
o f  expenditures of not more than 20% of the candidate committee's expenditure l i m i t  
i s  s e t  f o r t h  in Section 67(2) of the  Act (MCLA § 169.267). 

Section 67(.2) i s  appl icable  t o  those expenditures made by a  candidate  committee 
Solely f o r  the  s o l i c i t a t i o n  of contr ibut ions .  To understand i t s  app l ica t ion  i t  i s  
necessary t o  understand the meaning of "solely" and " s o l i c i t a t i o n "  a s  used in the  
Act. The ordinary meaning of "sole ly"  i s  expressed i n  The American Heri tage 
Dictionary of the  English Language, ( ~ e w  College Edition 1976) a s  "alone;  s ing ly ,  
e n t i r e l y ;  exclus ively ."  "So l i c i t "  i s  defined in Black's  Law Dictionary (4th  Edition 
1968) as  fol lows: 

"To appeal f o r  something; t o  apply t o  f o r  obtaining something; t o  ask 
ea rnes t ly ;  t o  endeavor t o  obtain by asking o r  pleading; t o  e n t r e a t ,  
implore, o r  importune; to  make pe t i t ion  t o ;  t o  plead fo r ;  t o  t r y  t o  
obta in;  and though the  word imp1 i e s  a  ser ious  request ,  i t  r equ i res  
no pa r t i cu l a r  degree of importuni t y ;  en t rea ty ,  imploration o r  
suppl ica t ion;  the  term implies personal pe t i t ion  and importunity 
addressed t o  a  pa r t i cu l a r  individual to do some p a r t i c u l a r  th ing.  
Golden & Co. v Ju s t i c e s  C t .  of Woodland T p . ,  Yo1 o  County, 
23 Cal App. 778, 140 p .  49, 58." (Emphasis supplied) 

Applying t he  ordinary meaning t o  the  words i l l u s t r a t e s  the  personal and l imited 
nature of the  appeals which may be paid f o r  with funds excluded from the  expenditure 
l imi ta t ion  by Section 67(2) .  A candidate committee in  determining whether an 
expenditure f a l l s  within the 20% exclusion must examine the  content  of t he  message 
as  well a s  evaluating the  audience t o  whom the  message i s  d i r ec t ed .  A message 
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which i s  excludable when del ivered through a pa r t i cu l a r  medium may not  be excluded 
when another medium i s  used. I t  i s  c l e a r ,  however, a message del ivered by rad io ,  
t e lev i s ion  o r  a newspaper of general c i rcu la t ion  reaches the  audience i n  such an 
unselective way t ha t  i t  cannot be determined to  be so l e ly  f o r  t he  s o l i c i t a t i o n  of 
contr ibut ions;  the re fore ,  i t s  cos t  i s  not t o  be excluded from the  expenditure 
1 imitat ion.  

A message which requests  contributions may be included w i t h i n  t h e  20% exclusion i f  
i t  is aimed a t  a l imi ted ,  pa r t i cu la r  audience, i . e - ,  persons sharing a common 
l imited i n t e r e s t ,  goal ,  o r  concern. 

These principl  es a r e  best  understood i f  appl ied t o  s p e c i f i c  exampl es of  expenditures.  
I w i l l ,  the re fore ,  use the  l i s t  you supplied i n  your June 28, 1978, memorandum. 

I .  General 

A. Accounting fees and other co s t s  associated w i t h  r ece ip t ing  and processing 
contr ibut ions .  

These f ee s  and costs  wil l  not be included in the  20%. Section 6 7 ( 2 )  reads 
"sole ly  f o r  the  s o l i c i t a t i o n  . . . . "  As used i n  t h e  Act, " s o l i c i t a t i o n "  
connotes the  reaching ou t ,  outgoing request from someone (the candidate  
committee) t o  someone e l s e ,  and not t h a t  ind iv idua l ' s  response t o  the  
sol i c i t a t i o x  

6. Fees o r  s a l a r i e s  paid t o  person whose so l e  campaign r e s p o n s i b i l i t i e s  
a r e  to  s o l i c i t  campaign contr ibut ions .  

These f ee s  o r  s a l a r i e s  wil l  be included in the  202, b u t  only t o  t he  ex ten t  
a t h a t  the  pa r t i cu l a r  committee can e s t ab l i sh  and document this  "so le"  campaign 

respons ib i l i ty .  The burden will be upon the committee t o  provide documentation 
upon request .  

C .  Fees o r  s a l a r i e s  paid t o  persons whose du t i e s  include the  s o l i c i t a t i o n  
of contr ibut ions  provided the actual  time spent on such d u t i e s  can be 
determined and only t h a t  portion of t h e  fee  o r  s a l a ry  i s  considered a 
fund r a i s i ng  cost .  

Those expenditures which fa1 1 ou t s ide  the  $1,000,000.00 and w i t h i n  the  
20% will be so t rea ted  only upon r ece ip t  of documentation t h a t  the 
"actual time spent" upon s o l i c i t i n g  contr ibut ions  may be es tab l i shed  
w i t h  reasonable ce r ta in ty .  Only t h a t  portion so documented wi l l  be 
considered a "fund ra i s ing  cost" by the  department. 

D .  Reimbursement f o r  cos ts  o f  o f f i c e  use,  telephone, t r a v e l ,  and the  l i k e ,  
incurred by persons whose only campaign function i s  t o  s o l i c i t  con t r ibu t ions .  

See answers to  " 0 "  and " C "  above. Such reimbursements wil l  be t r e a t ed  a s  
a "fund r a i s i ng  cos t1 '  only to  the  ex ten t  t h a t  they may be segregated from 
other  expenditures and documented. 

11. F u n d  Raising Costs 

A. Dinners and receptions where an entrance f e e  i s  charged and t he  
candidate i s  present .  
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"Fund ra i s ing  events" a r e  defined in Section 7(4)  of the  A c t  ( M C L A  3 169.207). 
Events meeting t h a t  de f in i t ion  will be so t rea ted by the  Department and included 
in the  20% whether the  candidate i s  present o r  not. 

B .  Entertainment provided f o r  potential  contr ibutors  who a r e  being s o l i c i t e d  
t o  make campaign contributions ( including receptions f o r  1 arge  groups) . 

I f  the  "entertainment" f a l l s  within the  def in i t ion  of "fund r a i s i n g  event" 
a s  provided i n  Section 7 ( 4 )  of the Act, i t  will  be t r ea ted  as  s e t  f o r t h  
above, a s  wil l  expenditures incidental  t o  such events. 

C. Costs associated with s a l e s  of po l i t i c a l  merchandise when t h e  p r o f i t s  
a r e  t r ea ted  a s  contr ibut ions .  

These cos t s  wi l l  not be included in the 20%. The purpose of such promotional 
items i s  t o  generate po l i t i c a l  support f o r  the candidate whose name, message, 
e t c . ,  appears thereon through dissemination of the  merchandise, regardless  
of how the  p r o f i t s  a r e  used. 

Advertising 

A .  Broadcast 

1 .  Radio and T.V. ads promoting the candidate - and asking f o r  f inanc ia l  
support.  

2 .  Short ads consis t ing so le ly  of a fund ra i s ing  request ,  i . e ,  , "John Doe 
needs your help. Please send contr ibut ions  t o  . . . ." 

For the reasons s e t  f o r t h  above, the pervasive nature of the  media chosen 
precludes t he  s e l e c t i v i t y  of the  audience o r  the  d i rec t ion  of a p a r t i c u l a r  
message toward a pa r t i cu l a r  segment of t h a t  audience. All who happen t o  
be watching o r  l i s t en ing  receive the  same message. Therefore, regardless  
of content ,  a l l  expenditures on radio o r  t e lev i s ion  a r e  ou t s ide  t he  
exclusion provided by Section 67(2) of the  Act and, the re fore ,  within the  
$1,000,000.00 expenditure l imi t .  

I t  must a l s o  be pointed out  t h a t  the  nature of t h e  media makes i t  d i f f i c u l t ,  
i f  not impossible, t o  d i f f e r e n t i a t e  between a request  f o r  "support" and a 
plea f o r  funds - by the audience, the  candidate o r  t h e  Department. 

B. Printed Media 

1 . General c i r cu l a t i on  newspaper 

For the same reasons as  were s e t  fo r th  with respect  t o  broadcast media, papers of 
general c i r cu l a t i on  reach f a r  too braod an audience t o  f a l l  within the  20% 1 imi t  - 
again,  regardless  of message content. 
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2 .  Limited c i rcu la t ion  media such as  po l i t i c a l  party journals and campaign 
news1 e t t e r s  . 

These types of printed mater ia ls  may be included within the 20% exclusion 
depending upon the  message ( t h e  content  m u s t  be a  plea f o r  contributions) 
and the  audience (must be a  1  imited, s e l e c t  audience). 

The content  of the  ad i s  s i gn i f i c an t  i n  the  case of papers o f  l imited o r  
s e l ec t i ve  c i r cu l a t i on ,  b u t  has no s ignif icance i n  the case o f  mass media 
presenta t ions .  As indicated above, the  type of c i r cu l a t i on ,  both as  t o  
audience and a r ea ,  i s  s i g n i f i c a n t .  A campaign newslet ter  which includes 
mater ia ls  o ther  than a  s o l i c i t a t i o n  f o r  contr ibut ions  o r  which i s  d i s t r i bu t ed  
t o  a  l a rge  untargeted audience cannot be included i n  t h e  20%. 

C.  Ci rculars  and Handouts. 

1. Is anything other  than a  request  f o r  campaign contributions permissible? 

Circulars  and handouts a r e  excluded from t h e  20% because of the "mass media" 
p r inc ip les  s t a t e d  previously,  unless l imi ted t o  a  spec i f i c  audience (o ther  
than geographic a rea ,  w i t h  common i n t e r e s t s  and goals ,  e t c . )  and l imited 
so l e ly  t o  a  plea f o r  funds. 

The addi t ion t o  a  plea f o r  funds of "Doe a l so  needs your vote" wil l  move a  
"message" from w i t h i n  t o  outs ide  of the  20% ( o r  from outside t o  ins ide  the  
$1,000,000.00). 

D .  Direct  Mail 

1.  Costs of  l e t t e r s  s o l i c i t i n g  f inancia l  support which a re  sent  to :  

a. General population 
6.  General population only within e l e c t i v e  d i s t r i c t  
c .  General population only outs ide  e l e c t i v e  d i s t r i c t  

The th ree  examples above a r e  ou t s ide  of t he  20% exclusion due t o  lack of 
s p e c i f i c i t y  of audience t o  whom addressed. The examples below a r e  included, 
however, because a  g r e a t e r . s p e c i f i c i t y  of audience. 

d .  Categories se lec ted  on the  bas is  o f  t h e  l ikelihood t o  contribute:  

1 )  p r i o r  contr ibutors  t o  t h a t  candidate 
2 )  p r i o r  contr ibutors  t o  candidates of  the  same party 
3) p r i o r  contr ibutors  t o  candidates general ly  
41 par ty  members 
5) members of groups though t o  be f r i end ly  t o  t h a t  candidate 
6 )  individuals  who indicated support of  the  candidate 
7 )  group i den t i f i ed  w i t h  a  c e r t a i n  i s sue  explaining a  candidate ' s  

stand on t h a t  i s sue  and s o l i c i t i n g  funds. 
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The subjective purpose of the mailing is a consideration in determining 
whether it is solely to solicit funds, but certainly not the only consideration. 
The above guidelines should be used for guidance and direction. Despite 
hardships to candidates, a case by case analysis may be unavoidable. Because 
of the delay that this may cause, it is hoped that the above information may 
be he1 pful in most cases. 

Since your request did not include sufficient facts to apply the provisions of Section 
6 7 ( 2 ) ,  this response has been 1 imited to a general discussion of the issues and is not 
a declaratory ruling. Hopefully, however, you will find the information provided in 
this interpretive statement helpful in complying with the provisions of the Act. 

Very try3y yours, 

Phi 1 1  i p T. ~{an~os, Director 
Office of Hearings and Legislation 

/ 
PTF: pk 



I 4 r .  A n i h o r ~ . y  C .  Pt?nta, J r - .  
3166 C i t y  Pldt- ic~ndi b a n k  Eiuildiny 
f)cLroi t ,  ilichigdn 43226  

Dear ivlr. Pen ta 

i t 1  i s  i s  i n  rc!spotlse t o  yotir rec;ues t for- ,111 iri t ~ r p l ~ t t i  t i ~ r i  r~ f the C;~in:~;i iqi i  
Findrlc-c Ptct ( " the  Ai.tH), ;'.A. 388 of 13.76, as ainended, concerning f i l i n g  
locat ions .  

As a canditlate fo r  . I , , : ! ic ia i  o f f i c e ,  you a re  required by Section 3 6 ( i )  of the 
Act ( M C L A  s 169.235) Lo f i l e  candidate committee reports w i t h  the  S2irek~iry 
o f  St .~t :c.  You cluestior~ wl~cther "Sec-rctary o f  S t i ~ t e "  nieans any off ' icc o f  t h ~ ~  
Secretary of S t a t e ,  regardlcris o f  location in tile s t a t e .  

I<u l  e 1 G9.2 of the General i:u l es , i),-oriiiil g<ited by t-tie Secretary of Std t e  pursu ; i r , t  
to  auLi~ority conferrcd b y  Section 15 of t n e  Act (PCLA s 169.215)  arid having 
the e f f ec t  b f  law, providcs the duticls ~ I r l d  rl?(luirerneni.s irnposetj u p c ~ r ,  tile 
Sccret.ary o f  Sta te  by the  Tict and rules  rnay he perfornied by an agen t ,  anti 
at; a place,  dcsiynatcd b y  the Secretary o f  St;ate. ! 

The Secretary of St,atc has des-ignatcd t h ~  tlt?cticlns ilivision, '  Campaign Finance 
i?eportinq, Mutual Bu 1 1  d ~ n q ,  F i r s t  Floor, P . O .  Uox 20126, L a r i ~ i n ~ j ,  Ilichiqan 43901 , 
as t h r  a r j ~ n t  arid p1;tce f o r  receivinq statements and repar t s  rec( i~i rc>d ~y the tlct 
to be f ~ l c d  w i t h  tile Secretdry of S ta te .  

Office of Ilearings a n d  Legislation 

FTF: p k  
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I C 

Th i s  i s  i n  response t o  you r  r e c e n t  l e t t e r  i n  which severa l  q u e s t i o n s  were j o_ 
I r a i s e d  concern ing  p r o v i s i o n s  o f  t h e  Campaign Finance Ac t  ( " t h e  A c t " ) ,  

. 
5 

P . A .  388 o f  1976, as amended, as  they in ipact  on a  cand ida te  comni t t e e .  
- 
lC 

Your ques t i ons  a r e  answered i n  t h e  order they were asked. I 
I 

1 .  Must a  cand ida te  c o m i t t e e ,  i n  f,il i n g  a s ta tement  o r  
o r g a n i z a t i o n ,  i n d i c a t e  t h e  o f f i c e  sought by t h e  cand ida te  
i f  i t  i s  unknown a t  t h e  t i m e  t h e  s ta tement  i s  f i l e d ?  

A cand ida te  commit tee does n o t  have t o  i n d i c a t e  t h e  o f f i c e  sought by a  
cand ida te  i f  t h e  o f f i c e  has n o t  been i d e n t i f i e d  as o f  t h e  d a t e  t h e  s t a t e -  
ment o f  o r g a n i z a t i o n  i s  f i l e d .  The s ta tement  has t o  be amended when t h e  
o f f i c e  i s  se l ec ted .  

2. What i s  t h e  e f f e c t  o f  m a i n t a i n i n g  a  candidate c o m i t t e e  
f o r  t h e  purpose o f  p l a c i n g  a  person i n  p o l i t i c a l  o f f i c e  i f  
,a s ta tement  o f  o r g a n i z a t i o n  cannot be f i l e d  u n t i l  t h e  o f f i c e  
sought i s  known? 

Your second q u e s t i o n  i n d i c a t e s  you a re  ope ra t i ng  under  t h e  i n c o r r e c t  i n t e r -  
p r e t a t i o n  t h a t  a  s ta tement  o f  o r g a n i z a t i o n  cannot be f i l e d  by a  c a n d i d a t e  
commit tee u n t i l  t h e  o f f i c e  sought i s  i d e n t i f i e d .  Sec t i on  3 o f  the A c t  
(MCLA 3 169.203) s t a t e s  an i n d i v i d u a l  i s  cons idered a  cand ida te  when he  o r  
she rece i ves  a  c o n t r i b u t i o n  o r  makes an expend i tu re  even though t h e  s p e c i f i c  
e l e c t i v e  o f f i c e  i s  unknown a t  t h e  t ime  t h e  c o n t r i b u t i o n  i s  r e c e i v e d  o r  t h e  
expend i tu re  i s  made. Sec t i on  21 o f  t h e  Act  (MCLA § 169.221) r e q u i r e s  an 
i n d i v i d u a l  t o  f o rm  a  cand ida te  comn i t tee  w i t h i n  10 days a f t e r  becoming a  
candidate.  S e c t i o n  24 o f  t h e  Ac t  (KCLA § 169.224) r e q u i r e s  t h e  c a n d i d a t e  
c o m i t t e e  t o  f i l e  a s ta tement  o f  o r g a n i z a t i o n  w i t h i n  10 days a f t e r  i t  i s  
formed . 

3. Does t h e  t e rm  " p o l i t i c a l  c o , m i t t e e "  enable  fo rmat ion  
o f  a commit tee t o  r a i s e  funds f o r  a  cand ida te  who has n o t  
i d e n t i f i e d  t h e  o f f i c e  he o r  she i s  seeking? 
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Slction 11 of the Act (i.ICLA 5 169.211) defines "po l i t i c a l  comlnittce" ; I S  a 
c~~nrni t t e e  which i s  n o t  a candidate committee,  o r  ba l lo t  question committee. 
A committee which i s  c l e a r l y  functioning a s  a candidate committee cannot 
r eg i s t e r  as a  po l i t i c a l  cornniittee even though the o f f i c e  sougilt i s  not known. 

4 .  I f  the o f f i c e  sought i s  unknown, may the name of a candidate 
be deleted from a  committee statement required by the  Act? 

I A*,  indicated previously, the lack of an iden t i f i ed  o f f i c e  does not  re1 i e v e  a 
0 
a 

I C 

cdndidate c o m i t t e e  from f i l i n g  a  required committee statement.  However, a  
0 

i 
d 
C 

u 
committee may not de l e t e  the name of any individual i t  i s  support ing merely 1 

I< - - 
bwause the  o f f i c e  sought i s  unknown. I m 

II 
I C 
I 5. I f  a  candidate seeks an o f f i ce  other than t he  one f o r  which 

0 

2 

i his  o r  her candidate c o m i t t e e  f i l ed  a  statement of organizat ion,  
- 
1 

must a new statement be f i l e d ?  I 

I Lf 

I 
i 

'. 3 

I f  the  o f f i c e  sought by a  candidate i s  changed, the  candidate c o m i t t e e  on ly  
has t o  amend the o r i g in i l  statement of organization. The corruni t t e e  does no t  
have t o  submit a new statement of organization. I t  should be noted,  however, 1 
Section 21 o f t h e  Act requires an individual who i s  a  candidate f o r  mure than 1 - 

one o f f i c e  to form a  candidate committee fo r  each o f f i c e  provided a t  l e a s t  one 
of' the  o f f i ces  i s  a  s t a t e  e l e c t i ve  o f f i c e .  

6 .  Would a  candidate who amends his  o r  her statement of organizat ion 
t o  r e f l e c t  a  change i n  the  o f f i c e  sought be precluded from receiving 

, pub1 i c  funds provided the o f f i c e  was one f o r  which funds were ava i l ab l e?  

~0u.r question i s  ra ised because of Section 62 of the Act (MCLA S 169.262) which 
s t a t e s  t h a t  "only a  candidate who established a  s i ng l e  candidate c o m i t t e e  which 
submitted a  statement of organization according t o  procedures es tab l i shed  by 
l a w  may receive moneys under t h i s  a c t . "  Presently,  the  only moneys a v a i l a b l e  
u n d e r  the Act a r e  f o r  gubernatqrial candidates under prescribed condi t ions .  
Under normal circumstances, an amendment to  a candidate committee's s ta tement  
of organization indicat ing a  change of o f f i c e  sought wi l l  not be construed a s  
cons t i tu t ing  more than a  s i ng l e  candidate c o m i t t e e .  

This response may be considered informational only and not a s  c o n s t i t u t i n g  a  
decl aratory rul ing.  

Very t r d y  yours, 

o f f i ce '  of ~ e a r i n ~ s  and Legislat ion 

PTF: p k  
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S r A  f E  T f i E A S U R Y  1IUII.DING 

ttonorabl u \Jdrrcn N. Cocrnacre 
t- l ichiyan fiouse o f  Representat ives 
72nd D i s t r i c t  
C ; l ( ~ i t o l  B u i l d i n g  
La r~s iny  , 14iclii gar1 48903 

Dear Reprcsen t a  t i ve Gocmaere : 

This i s  i n  response t o  y o u r  recluest f o r  a declaratory r u l i n g  concerning t l ie  
a p p l i c a b i l i t y  o f  the Campaign Finance Act  ( " t h e  A c t " ) ,  P.A. 308 o f  1376, 
as amended, t o  unspent funds i n  your  candidate connni t t c e .  

You s t a t e  you w i  11 n o t  bc a  candidate f o r  t - e - c l c c t i o n  t o  the House o f  
Representat ives,  and you would 1  i ke t o  d i s s o l v e  you r  c ~ n d i d a  t e  comiii t t c e  as 
soon as p o s s i b l e  a f t e r  June 6, 1978. The c o r n i t t e e  has a  balance o f  $549.56 
i n  i t s  account. 

You ask wtiether you can r e t a i n  t h i s  money ( ind dec la re  i t  as taxab le  income. 
You a l s o  would. l i k e  t o  know any o t h e r  means a v a i l a b l e  t o  d ispose o f  these 
funds. 

Scc t i on  45  o f  t h e  Ac t  (MCLA 5 169.245) provicles t h a t  unexpendcd f ~ l n d s  i n  a  
candidate cornmi t t c e  which a r e  n o t  e l  i g i b l e  f o r  t r a n s f e r  t o  anoth& candida t c  
conmi t t c e  o f  the person s h a l l  be g i ven  t o  a  po l  i t i c a l  p a r t y  corruni t t e e ,  a  tax  
exempt c h a r i t a b l e  i n s t i t u t i o n ,  o r  re tu rned  t o  the c o n t r i b u t o r s  o f  the  funds 
upon t e r m i n a t i o n  o f  the  cand ida te  committee. Sincc you a r e  a t  t h e  p o i n t  o f  
t .crminat ing you r  candida t.e corruni tt.ee, one o f  the s t a t u t o r i l y  p resc r ibed  rrlcans 
n u s t  be used i n  d i spos ing  o f  the funds i n  clucst ion. Tlic nloncys may n o t  be 
r e t a i n e d  and dec lared as taxab le  income. 

4 

This response c o n s t i  t u  t c s  a  d e c l a r a t o r y  r-ul i n g  concerning the  appl  i c a b i  1 i t y  
o f  the A c t  t o  t h e  f a c t s  cnurnerated i n  your  I-cqucst. 

Sincc - l y ,  

,&u L k  
[ i ic i lard 11. A u s t i n  
Sccrc tary  o f  S t a t e  
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August 11,  1978 

I4r. 7.01 ton Fcrer~cy 
Fcrency Campa ign Conuni t t ee  
P.O. Box 20 
East Lansing, Michigan 48823 

Dear blr. Ferency: 

This i s  in response t o  your request  f o r  a dec la ra to ry  ru l i ng  concerning t h e  
appl i cab i l  i t y  of the  Campaign Finance Act ( " t h e  Act"), P.A.  388 of  1976, a s  
amended, t o  i n t e r e s t  earned on public funds received from the s t a t e  campaign 
fund. 

You s t a t e  t h a t  on June 3 ,  1978, the  Ferency Campaign Committee received s t a t e  
campaign moneys i n  t he  amount of $102,103.08. T h i s  s u m  was subsequently 
deposited in a separa te  account in a f inanc ia l  i n s t i t u t i o n  previously  
designated a s - t h e  o f f i c i a l  depository of the  campaign in accordance with 
the  Act. The nature of  t he  account allows deposited moneys t o  ea rn  i n t e r e s t  
a t t r i b u t a b l e  t o  the  candidate commi t t e e .  

You request a rul ing a s  t o  whether i n t e r e s t  earned on moneys received from t h e  
s t a t e  campaign fund may be re ta ined by the candidate  committee and,  i f  so ,  what 
r e s t r i c t i o n s  a r e  placed upon t he  use of the  i n t e r e s t .  

Section 21(3) of the Act (MCLA 5 169.221) requ i res  a committee t o  e s t a b l i s h  an 
o f f i c i a l  depository f o r  a l l  contr ibut ions  and expenditures of  t h e  committee. 
Section GG(3) of the Act (MCLA 5 169.266) requ i res  a separa t c  account  f o r  p i ~ b l i c  - 

m.oneys received from t h e  s t a t e  campaign fund. Sect ion GG(3) s t a t e s :  

"A candidate sha l l  keep those moneys received under th i s  act -  
i n  a separate  account. The cand ida te ' s  qua1 i f i e d  expendi t u r e s  
may be paid from t h i s  account unless the account does not  have 
a balance. - An un~xpended balance in t h i s  account sha l l  be 
refunded and credi  t e t o h g e n e r a l f i ~ t h i ~ f t a f t e r  -- 
the e lec t ion  f o r  which the  moneys were received.  payment 
received from the  s t a t e  campaign fund for  expenditures i n  1 
e lec t ion  sha l l  not  be used f o r  expenditures i n  a subsequent 
e l e c t i on .  " (Emphasis suppl i ed )  



1 - l i .  7.01 ton 1-ercncy 
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Any unspent rnoneys in the, p~lb l ic  accou~lt: must be t-eturned to the  general fund 
within 60 days of an e lec t ion;  in shor t ,  unspent moneys belong t o  the people 
of the s t a t e .  In te res t  will accrue only on those unspent rnoneys in  the % 

separate account. Any i n t e r e s t  earned must be returned t o  the  s t a t e  and may . .  

not be spent by the candidate even a f t e r  exhausting a l l  pub1 i c  moneys 
or ig ina l ly  granted. 

Section 28(1] of the Act "(MCLA 8 169.228) s t a t e s  in t e res t  received by a comnli t t e e  
on an account consisting of funds belonging to  the committee sha l l  not be considered - -- 
a contribution to  the committee but shal l  be reported as i n t e r e s t .  Although the 
in t e res t  on public moneys does not belong to  the candidate committee, nevertheless 
i t  i s  not a  contribution and must s t i l l  be reported in the candidate committee's 
s  t a  tcn~ents as in te res t .  However, in tc res t  on pub.1 i c  moneys should be dis t inguished 
in the report  frorn in t c res t  earned by the cilndidate committee. 

This response cons t i tu tes  a decl aratory rul ing concerning the appl icsb i l  i t y  of 
the  Act t o  the f a c t s  enumerated in your reqc~est.  

Sincerely , 
9 s  

Secretary o f  Sta te  

RHA: p k 
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RICHARD H. AUST lN  o SECRETAAY OF STATE 
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S T A T E  TREASURY BUILO~NG 
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August 11, 1378 

Honorable Robert F. Brc]ng  
D i s t r i c t  Judge 
Seventeenth D i s t r i c t  
151 26 Beech-Daly Road 
Red fo rd ,  MichSgan 48239 

Dear Judge Brang: 

This i s  in response t o  your request  f o r  an i n t e rp r e t a t i on  concerning the  
making of c e r t a i n  payments from a pet ty  cash fund i n  accordance wi th  t he  
Campaign Finance Act ["the Act") ,  P , A .  388 of 1976, a s  amended, You ask 
the following questions:  

1 . May a candid3 ~,e conuni t t e e  make small cash payments of 
approximately $3.00 t o  youngsters who del ive r  pol i t i c a l  
l i t e r a t u r e  t o  homes? 

2. May a candidate co rn i t t e e  make cash payments from i t s  
pet ty  cash fund of $10.00 t o  $15,00 each t o  a high school 
student. who del i,vers pol i  t i c a l  1 i t e r a tu r e  on e l e c t i on  day? 

In response to  your f i r s t  quest ion,  payments t o  individuals  f o r  the de l ive ry  
of po l i t i c a l  l i t e r a t u r e  cons t i t u t e  expenditures as  defined in Section 6 of 
t he  Act (MCLA s 169.206). Consequently, a candidate committee may pay young 
people to  d i s t r i ' bu te  campaign mate r ia l s .  

W i t h  respect  t o  your second question,  Section 23 of the  Act (MCLA s 169.223) 
provides the  Secretary of S t a t e  shall  promulgate r u l e s  f o r  t he  withdrawal of ' 
funds from a committee account f o r  pet ty  cash expenditures and f o r  keeping 
records of the withdrawals. I t  s t a t e s  f u r t he r  a s i ng l e  expenditure from a 
pet ty  cash fund sha l l  not exceed $50.00. 

Rule 169.38 of the General Rules, promulgated by the Secre tary  of S t a t e  pursuant 
t o  au thor i ty  conferred by Section 15 of the  Act (MCLA s 169.215) and having the  
e f f e c t  of law, provides a pe t ty  cash fund s h a l l  not be used f o r  payment of 
s a l a r i e s  and wages. "Wages" i s  defined i n  Black's  Law Dictionary (4th Edit ion 
1968) as follows [ i n  p a r t )  : 

"In i t s  legal  sense,  the  word 'waqes' means the p r i c e  paid f o r  
l abor ,  reward of l abor ,  specified-sum f o r  a given time of se rv ice  
o r  a fixed sum f o r  a speci f ied  piece o f  work. In re  Holl ingsworth's 
Es ta te ,  37 Cal . App. 2d 432, 99 P.2d s-%?--((mphasis  supplied) 
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A payment made f o r  s e r v i c e s  rendered by an employee o r  worker,  r e g a r d l e s s  
0 , '  the age of  the  ind iv idua l  o r  o f  the arnount of t h e  pdyrnent, i s  a  wage a s  
provided in  Rule 169.38, ancl cannot be made, t he re fo r [ ? ,  frorn the p t l t t . y  casii 
flind. 

Tliis response may be considered informational  only and not  a s  cons t  ; t u t i n g  
a  d e c l a r a t o r y  ru7 ing . 

P h i  11 i p  T. Frangos, D i rec to r  
Office o f  Hearings and Leg i s l a t i on  

PTF:pk 



M I C H I G A N  D E F A R T M E N T  O F  S T A T [  
. -. - -  -- - -- 
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S T A T E  T R E A S U R Y  EUII -DING 

August 13, 1978 

Mr. Arthur Cartwright 
2901 Oa k~nan Boul evard 
Detroit ,  Michigan 48238 

Dear Mr. Cartwright: 

This i s  in response t o  your request f o r  a  declaratory ru l ing  concerning the  
app l i cab i l i t y  of the Campaign Finance Act. (("t.he Ac t " ) ,  P . A .  388 o f  1976,  . 

as  amended, to  unspent funds in your candidate comrti t t e e .  

You ask whether you may t r e a t  your candidate committee's unspent funds a s  
personal income, subject  t o  payment of appropriate t axes ,  s ince you wi l l  
not be seeking re-elect ion and have no campaign debts . .  

Section 45 of the Act (MCLA § 169.245) provides t h a t  unexpended funds in a  
candidate committee which are not e l i g i b l e  f o r  t r a n s f e r  t o  another candidate 
committee of the person sha l l  be given t o  a  p o l i t i c a l  par ty committee, o r  a 
tax exempt char i tab le  i n s t i t u t i o n ,  o r  returned t o  the cont r ibutors  of the  
funds upon termination of  the candidate c o r m i t t e e ,  Since you a r e  a t  the point 
of terminating your candidate committee, one of  the s t a t u t o r i l y  prescribed 
means must be used in disposing of the funds in quest ion.  The moneys may 
not be retained and declared as  personal income. 

This response cons t i tu t e s  a  decl aratory rul i n g  concerning the avai 7 a b i l  i t y  
of the Act t o  the f a c t s  enumerated in your request ,  

Secretary of S ta t e  

RHA: pk 
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RICHARD ti. A U S T I N  SECRETARY OF STATE 

STATE TREASURY BUILDING 

August 14,  1973 

Mr. Monte Geralds 
28162 Lorenz 
Madison Heights, Michigan 48071 

Dear Mr. Geralds : 

This i s  in response to your request fo r  a  declaratory rul ing concerning the  
app l i c ab i l i t y  of the Campaign Finance Act ( " the  Act" ) ,  P . A .  388 of 1976, 
a s  amended, to  a  legal defense fund. 

You s t a t e  you have incurred,  and will continue t o  incur,  subs tan t ia l  legal 
fees  and costs  in defending yourself in respect t o  bar, cr iminal ,  and l e g i s l a t i v e  
mat ters .  Some fr iends  wish t o  es tab l i sh  a  legal defense fund, the  proceeds of 
which wil l  not be used fo r  any e lect ion purpose. 

You ask whether a  legal defense fund i s  subject  t o  the provisions of the Act 
s ince  the fund may benefi t  e i t he r  a member of the  tiouse o r  a  candidate. 

Irl responding on March 29,  1978, to  Ms. Cindy Sage, Treasurer of the  Republican 
Women's Federation of Michigan ( " t he  R W F M " ) ,  as to whether the  RWFM must r e g i s t e r  
arrd report  pursuant to the Act, the Department s t a t ed :  

"The determination of whether the RWFM i s  subject  to  the Act ' s  
provision; i s  contingent on whether the s t a t e  organi zat ion o r  
any o f  the local organizations i s  a  'committee' as defined in 
the Act. Section 3 of the Act (NCLA 3 169.203) defines a  
'committee' as  a  person who receives contributions o r  makes 
expenditures f o r  the purpose of influencing o r  attempting t o  
influence the action of the voters f o r  or agains t  the  nomination 
o r  e lec t ion of a  candidate, o r  the qua l i f i ca t ion ,  passage, o r  
defeat  of a  ba l lo t  question,  i f  contributions received to ta l  
$200.00 o r  more in a  calendar year.  'Person ' i s  defined i n  the  
Act as including an associa t ion,  committee, o r  any o ther  organi- 
zat ion or group of persons acting jo in t ly . "  

S imi la r ly ,  unless your legal defense fund receives contributions o r  makes 
expenditures to  influence an e l ec t i on ,  i t  i s  not subject  t o  the report ing 
provisions of the Act. However, i f  any of t h i s  money should become u t i l i z ed  in 
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influencing o r  attempting t o  influence an e lec t ion ,  the legal defense fund 
shal l  be subject  to  regis ter ing a n d  reporting pursuant t o  the  Act. 

Since your l e t t e r  does not s e t  for th  a  precise statement o f  f a c t s  as required 
by Section 63 of the Michigan Administrative Procedures Act with respect  to  a  
request f o r  a  declaratory ru l ing ,  t h i s  response should be considerF4 informational 
as  t o  the in terpre ta t ion re1 ied upon by the Department in i t s  enforcc:i~ent of 
the Act. 

u 
Phil 1 i p  T. &angos, Director 
Office of Hearings and Legislation 
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September 20,  1978 

Mr. Michael W. Hutson 
Hutson, Sawyer, and Chapman 
4086 Rochester Road 
Troy, Michigan 49098 

Dear Mr. Hutson: 

You have requested on behalf of t h e  candidates a ml ing f m ,  the Department 
concerning t he  propr ie ty  and manner of conducting a j o i n t  fundrais ing even t  
betreen o r  among the th ree  candidates pursuant t o  the  Campaign Finance Act, 
P . A .  388 of 1976, as.amended ( " the  Actu).  

In add i t ion ,  you pose a s i t ua t i on  where a beneflciary of a j o i n t  f und ra i s e r  
t e m i n a t e s  h i s  o r  her candidacy during o r  subsequent to the fundrais ing 
a c t i v i t y .  You propose a method whereby t h i s  individual may t r a n s f e r  h i s  o r  
her  por t ion of the fundraising proceeds t o  any other candidate comnit tee(s)  
beneii  t t i  ng f r o m  the j o i n t  fundra i se r ,  and seek the Department's i n t e r p r e t a t i o n  
a s  t o  t h e  appropriateness of t h i s  method. 

A j o i n t  fundraising event f o r  candidates i s  permissible under the Act i f  candi -  
da tes  planning such an event adhere t o  t h e  folluwing guide1 ines.  

A. Pr ior  t o  t h e  event, an agreement between o r  arrang the candidates  m s t  
be draf ted i n  wri t ing  indicat ing the  fa?  1 owing i n f ama t ion :  - .  

1 .  T h e  exact  share of contributions to  be assigned t o  each comnit tee  
from contributions received from the event. 

2. The pmportional share '  of expenditures t o  be delegated t o  each 
comni t t e e .  The share of expendi tues  must be the same a s  the 

' share of contr ibut lons .  

3. Oesianation of a j o i n t  account in a pmper  depository f o r  d e p o s i t  . 
of a1 l contr ibut ions  fm the j o i n t  fundraising event.  This account 
w i  I i consti  t a t 2  a "secondary depository." 

4 .  The manner of payment f o r  expenses a t t r i b u t a b l e  t o  t h e  event. Fo r  
example, one co rn i t t e e  may be designated t o  pay a l l  expenses f o r  
t he  event; subsequently, within a designated time, t h e  paying 
cornnittee will be reimbursed by t he  o the r  c o n i  t t e e ( s ) .  A1 t e r n a -  
t i v e l y ,  each comnittee may pay i t s  pmport ionate  share ,  a s  a g e d  
previously, of each expense as i t  a r i s e s .  
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B. All advertising, e i ther  before o r  a t  the event ,  must infom c ~ n t 7 - i b u -  
tors of the f o l l o w i n g :  

1 .  The event is a jo in t  fundraiser.  - 

2 .  The names o f  the cormittees and candidates involved. 

3 .  The o f  F i c e  sought by each candidate. 

4 .  The agreed share of each contribution t o  be al located t o  each 
candidate. 

5 .  The manner of writing checks o r  other written instruments by t h e  
contributors t o  the event. For example, the name of each candi- 
date receiving a contribution should appear on a wri t ten instrument. 

C. Recording and reporting of a c t i v i t i e s  relat ing to a j o i n t  fundra iser  must 
meet a l l  requirements of the Act, including provisions governing t h e  
reporting o f  contributions and expenditures. The following must a l s o  53 
performed : 

1 . ~ a c h  commi t tee  must record the name and address o f  each cont r ibutor  
a s  well as the portion of the contribution received from t h e  con- 
t r ibutor .  The date of the contribution must a1 so b e  recorded- 

2. Each committee must report  the name and address of each contr ibutor .  
whose portion t o  the  candidate comni t t e e  exceeds $20.00, including 
the date the contribution was made. For example, i f  two candidate 
corni t tees  agree t o  divide contributions equally, each committee 
will report information concerning i ts  half of a contribution 
received from the fundraising event. . . 

- 
3 .  I f  the agreement designates a cormittee to pay a71 expenses f o r  

wnich reimbursement will  be provided a t  a l a t e r  time by the o t h e r  
pgrt ic ipat i  ng comi  t t e e ( s )  , the  designated comi  t t e e  must i temize - 

. a l l  expenditures over $50.00 associated w i t h  the event. The 
cormittee must indicate  the expenditure was made f o r  a j o i n t  fund- 
rais ing event. When the cormi t t e e  making the expenditure receives 
reimbursment, i t  must report  the reimbursment as "a ther  recei p t s "  
i n  connection rvi t h  a jo in t  fundraiser. If a cormittee i s  ob1 igated 
to  make reimbursement, i t  mus t  report the total  reimbursement a s  at1 

expenditure. I n  addi t ion,  each expenditure over  $50.00 tha t  i s  
included wi tit i n  the total  reimbursement must be itemized. 

4 .  I f  i t  i s  agreed in writing t h t t t  each corni t tee  w i l l  pay i t s  propor- 
t ionate  share as each expenditure a r i ses ,  each comi  t t e e  shal l  
itemize i t s  share of the expenditure i f  that share exceeds $50.00- 
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5 .  Each commit tee must complete a fundraiser schedule, which r epo r t s  
only the amounts received by each comi t t ee  and not the total  
amourtt. The schedule should clearly identify the event as a j o i n t  
fundrai ser  with the other  named candidates - 

6. Each c o m i t t e e  must amend i t s  statement o f  organization to r e f l e c t  
establishment of the secondary depository. 

I t  should be stat2d tha t  Section 44(2 )  of the A c t  (MCLA 5 169.244) prohibi ts  a  
candidate comni tcee from making a  contribution to  another candidate camnittee. 
Consequently, i t  i s  imperative tha t  no candidate bear a  disproportionate share 
o f  t he  expenses f o r  an event. Such a  disproportionate share could cons t i tu t e  
an i l l ega l  contribution to each of the particfpating candidate comnittees. 
Reimbursement w s t  be made promptly within the period s p e c l f i d  i n  the wr i t t en  
agreement . 
All persons making a contribution i n  connection w i t h  the event must make a 
contr ibut ion to  each of the par t ic ipat ing candidate c o m i t t e e s  i n  t h e  r a t i o  
publicized to  the contributors. Those individuals who chose t o  al locate t h e i r  
contr ibut ions d i f fe rent ly  may not do so in connection with the j o i n t  fundra iser ,  
The above requirements will assure tha t  each contributor knows exactly where h i s  
o r  her  contribution i s  directed, thereby avoiding possibl e camingl  i n g  of con t r i -  
but i  ons and avoiding viol ation of any appl icabl e contribution 1 imits .  

Each candidate corrmi t t e e  must t r e a t  the gross amunt of each proportionate s h a r e  
o f  a contribution as.a reportable contribution and not merely 'he net proceeds 
a f t e r  deducting expenses. 

The previously mentioned jo in t  bank account must meet the requirements of a 
secondary depository, i . e . ,  i t  must be used f o r  the sole  purpose of deposi t ing 
contributions wi t h  t h e i r  p rompt  t ransferral  to each comni :tee's' of f i c i a l  
depository pursuant to Section 21 ( 3 )  of the Act (KLA 3 169.221 ) . Expend? t u ~ s  
my not be made from the secondary depository. - .  

I n  your l  e t t e r ,  you indicated t h a t  one of the candidates benefi ttf ng from the 
j o i n t  fundraiser may decide not to  run fo r  reelection a f t e r  the a f f a i r  o r  i n  - 

t h e  course of raising funds f o r  the  event. You suggest t h e  poss ib i l i t y  of  
t h a t  individual creating an officeholder expense fund, with the intent ion o f  
t ransfer r ing  to i t  a l l  funds r a i s 4  by tha t  individual 's  candidate co rn i t t ee .  
Subsequently, a1 1 moneys in the officeholder expense fund waul d be contr ibuted,  
unde r  your proposal, t o  the two other candidate comnittees. 

T h i s  p roposa l  does n o t  meet the requirements of the s t a tu t e .  Employing t he  
subterfuge o f  First  passing the moneys through an oificehol der expense fund  
v io la tes  the prohibition in Section 44(2) against t ransferr ing mneys from one 
person ' s  candidate comi t t e e  t o  another person's candidate comi  ttee. Funds i n  
a  terminated candidate comni t t e e ' s  account can be transferred only a s  provided 
in Sect ion 45 of  the Act ( K L A  5 169.245) , i .e., they shal l  b e  given to  a 
po l i t i ca l  party committee, o r  to a tax exempt charitable i n s t i t u t i o n ,  o r  returned 
t o  the contributors of the moneys. 
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S ince  your inqui ry was not supported by the  precise  statement of f a c t s  required 
by Section 63 of t h e  nichigan Administrative Procedures A c t  (MCLA s 24 - 2 6 3 )  
w h i c h  es tab1 ishes t h e  c r i  i e r i a  f o r  requesting the i ssu ing  a declaratory rul in9 , 
th is response may be considered a s  informational only and no t  as- consti  t u i i ng  
a decl a ra to ry  ru l  i ng . 

O f f i c e  o f  Hearings and Legis la t ion 
-. 

PTF: p k 
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STATE TREASURY BUlLDlNO 

September 2 7 ,  1978 

Mr. E .  James Barret t ,  Treasurer 
Michigan. Business Pol i t ica l  Action Comittee 
501 South Capitol Avenue 
Lansing, Michigan 48933 

Dear Mr. Barrett :  
* 

This is  in response t o  your request for  a declaratory rul ing concerning the  
appl icabi l i ty  o f  the  bnpai-gr; Finance Act, P.A.  388 of 7975, a s  amended 
(" th2 Act"), to  rece i7 t  by a separate segregated fund of an unsol ici ted 
contribution f r o m  another separate segregated fund. 

You s t a t e  the fcllouing factual s i tuat ion:  

"On January 1 9 ,  7978, the Michigan Business Pol i t i c a l  Action Corrni"L'~2, 
a separat2 segregated fund of the Michigan State  Chamber o f  Comerce, 
501 South Capitol Avenue, Lansing, Michigan 48933, deposited in to  
i t s  campaign depository a $500 contribution from the  JSJ Po l i t i ca l  
Action Comit tee,  a separate segregated f u n d  of the JSJ Corporation, 
715 Robbins Road, Grand Haven, Michigan 43417. This contribution has 
since been reported on the campaign statements required of b o t h  
c o m i t t e e s  under the provisions o f  the Act." , 

You indicate  you a r e  aware tha t  on July 20, 1978, Attornsy Genera? Frznl: J .  Ke;!ey 
in OAG No. 5344 s ta ted :  "A separate segregated fund establ ished by ose  c s r ~ o r a f i c n  
may not contribute t o  a separats segregateb fund  established by a5ot:ier ~ 3 r j o ~ ~ t i ~ > - ' '  
However, you disagreg with t h e  Attorney G?neralls interpr2tti t ion zzd request t h c  
Department to  issue a dec1arator;j ruling which reaches a conclusion o ? ~ s s i t e  t o  i h a i  
stated- by the Attorney General. 

Section 55 of the Act (MCLA 3 153.255) provides: 

" (1 )  A corporation o r  jo jn t  stock campany formd under the laws o f  
t h i s  o r  another s t a t e  o r  f o ~ e i g n  country nay v,ak? an exp2nditur2 f o r  
the establishnent and adninistration and so l i c i t a t ion  of contr ibut ions 
t o  a separate segregatzd fund to  be us?d for  pol i t ica l  purposss. A fund 
established under t h i s  szction shall be limited t o  making contr ibut ions 
t o ,  and expenditures on behalf of ,  candidate c o m i t t e e s ,  b a l l o t  qu2stion 
corrunitt2es, po l i t ica l  party corn i t tees ,  and independent c o m i t t e e s .  

(2 )  Contributions for  a fund established by a corporation o r  jo in t  
stock cmpany u n d e r  t h i s  section msy be so l ic i ted  from any o f  the following 
persons o r  t h e i r  spouses: 
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( a )  Stockholders of the  corporation.  

( b )  Of f ice rs  and d i r ec to r s  of the  corporation. 

( c )  Employees of the  corporation who have policy ratting, managerial,  
p rofess iona l ,  supervisory,  o r  adminis t ra t ive  nonclerical  r e spons iS i7 i t i e s .  

( 3 )  Contributions f o r  a fund es tabl  ished under this s ec t i on  by a corpora t ion  
which i s  nonprofi t  may be sol  i c i  ted from any o f  t he  following persons o r  t h e i r  
spouses : 

( a )  Members of t h e  corporation who a r e  individuals .  

( b )  Stockholders of members o f .  the  corporation. 

( c )  Of f ice rs  o r  d i r ec to r s  of menbers of the corporation.  

( d )  . Employees of t he  members of the  corporation who have pol icy making, 
managzrial , professional  , supervisory, o r  adminis t ra t ive  nonclerSca1 
r e s p o n s i b i l i t i e s .  ' 

( 4 )  Contributions sha l l  not be obtained f o r  a  fund  es tab l i shed  u n d e r  t h i s  
sec t ion  by use of  coercion,  physical force ,  o r  a s  a condit ion of employment 
o r  membership o r  by using o r  threatening t o  use j o b  discr iminat ion o r  f i n a n c i a l  
r ep r i s a l  s .  

( 5 )  A person who knowingly v io la tes  t h i s  sect ion i s  g u i l t y  of  a  f?lony and 
sha l l  b e  punished by a  f i n e  of not more than $5,000.00 o r  imprisoned f o r  no t  
more than 3 yea r s ,  o r  both, and i f  the  person i s  o the r  than an ind iv idua l ,  
t h e  person sha l l  be f ined not more than $10,G00,00. 

You maintain a s t r i c t  reading o f  Section 55 of t he  Act (FICLA S 169.255) c l e a r l y  
ind ica tes  a  separa te  segregated fund i s  not"prohibited from inaking a  ccn t r i bu t i on  
t o  another separa te  segregated fund provided the  rec ip ien t  fund d id  not s o l i c i t  the 
contr ibut ion and i s  an "independent committee" under t h e  provisions o f  the Act .  
You argue t h e  l im i t a t i ons  found i n  Section 55(2) and ( 3 )  are on s o l i c i t a t i o n s  made 
by a  separate  segregated fund beyond the persons o r  spouses enumerated i n  the  A c t .  - 

In your l e t t e r  i t  is indicated t h a t  a t  no time p r io r  t o  receiving t h e  con t r i bu t i on  
d i d  t he  Michigan Business Po l i t i c a l  Action Cormittee s o l i c i t  a con t r ibu t ion  on i t s  
behalf from the  JSJ Pol i t i c a l  Action Coimi t t e e .  The Michigan Business Pol i t i c a l  
Action Cormittee, i n  addi t ion t o  being a separate  segregated f u n d ,  was a f u l l y  
recjistered and qua l i f i ed  " independent committee" under t h e  provisions ou t l ined  i n  
S ~ c t i o n  8 ( 2 )  of the Act (PICLA 5 169.208) a s  of January 19,  1978. Therefore,  you 
argue the  553 Pol i t i c a l  Action Comi t t z e  was c lear1 y operating under the provis ions  
o f  Section 55Cl) when i t  made a contribution t o  the  Hichisan Business P o l i t i c a l  
Action Comi t t e e .  
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I t  i s  your contention the Attorney General in his opinion confuses the l i i a i t s  on 
so l i c i t a t ion  with an a b i l i t y  to  contribute.  You ask the Department t o  i ssue  a 
declaratory ruling to  the e f f ec t  that  as a separate segregated fund, t h s  blichigan 
Busin2ss Pol i t ica l  Action Comit tee was operating within the law when i t  accepted 
the unsolicited contribution of the JSJ Pol i t ical  Action Cormittee. 

The Plishigan Supreme Court in Traverse City School Dis t r ic t  v .  Attorr;?y Gereral,  
185 N.W. 2d 9 ,  384 Mici.1 390 (1971 ) ,  stated tha t .  "Ai  though an opinion cf 
the Attorney General i s  not a binding interpretat ionof  the law which cour ts  m u s t  
follow, i t  does comand the al legiance of s t a t e  agencies." Consequently, concerning 
the  spec i f ic  factual s i tua t ion  you present, the Michigan Business To1 i  t i c a l  Action 
Committee must return the $500 contribution to  the JSJ Pol i t ica l  Action Comi t t ee ,  
s ince a separate segregated fund i s  prohibited from contributing t o  another sepa ra t e  
segregated fund. 

T h i s  response cons t i tu tes  a declaratory ruling concerning the app l fcab i l i t y  of the 
Act to  thz spec i f ic  factual s i tua t ion  enumeratzd i n  your request. 

Sincerely, - 

ichard H. Austin 
Secretary of S ta t e  
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S T A T E  T R E A S U R Y  BUILDJNQ 

September 27, 1978 

Mr. Carl .Smith,' J r .  
LAW-PAC 
P.O. Box 489 
Bay C i t y ,  Michigan 48707 

Dear Mr. Smith: 

This  i s  t o  respond t o  your  June 30, 1978, r eques t  f o r  a rul  ing concerning t h e  
a p p l i c a b i l i t y  of t h e  Campaign Finance Act,  P .A.  388 o f  1976, a s  amended 
( " t h e  Ac t " ) ,  t o  a s e p a r a t e  segrega ted  fund o f  a nonpro f i t  c o r p o r a t i o n .  

You s t a t e  t h e  fo l lowing  f a c t u a l  s i t u a t i o n :  

"The  S t a t e  Bar of Michigan main ta ins  a duly r e g i s t e r e d  p o l i t i c a l  
a c t i o n  committee. I t  i s  a non-p ro f i t  corpora t ion  segrega ted  
fund. 

"There a r e  some 75 t o  100 loca l  ba r  a s s o c i a t i o n s  wi th in  Michigan 
which a r e  unincorporated a s s o c i a t i o n s .  Lawyers belong t o  t h e s e  
l o c a l  bar  a s s o c i a t i o n s  and t h e  dues money c o l l e c t e d  by t h o s e  
l o c a l  bar  a s s o c i a t i o n s  c o n s i s t  mainly of non-corporate checks ,  
b u t  t h e r e  a r e  a few p ro fe s s iona l  corpora t ion  checks. 

"The ques t ion  which we have i s ,  can t h e s e  loca l  ba r  a s s o c i a t i o n s  
make c o n t r i b u t i o n s  i n  t h e i r  own name t o  t h e  S t a t e  Bar s eg rega ted  
fund using t h e  monies from t h e i r  t r ea su ry?  I f  t h e r e  i s  p o l l u t i o n  
of the loca l  bar  a s s o c i a t i o n  revenues by t h e  profess iona l  
co rpo ra t ion  checks,  can t h i s  pol 1 u t ion  be cured by seg rega t ing  
i n t o  two bank accounts  t h e  dues money? In o t h e r  words, bank 
account  81 w i l l  have depos i ted  i n t o  i t  only profess iona l  corpora-  
t i o n  checks and bank account  82 wi l l  have deposi ted i n t o  i t  only  
non-corporate checks. The c o n t r i b u t i o n s  wi l l  be made by t h e  
a s s o c i a t i o n  t o  t h e  S t a t e  Bar o f  Michigan's segregated fund only  
from the  non-corporate check funds ."  

S e c t i o n  55 of t h e  Act (P.1CLA 9 169.255)  provides ( i n  p a r t )  : 

( 1 )  A co rpora t ion  of j o i n t  s tock  company formed under t h e  laws 
of t h i s  o r  ano the r  s t a t e  o r  fo re ign  country may make an expendi-  
t u r e  f o r  t h e  es tab l i shment  and admin i s t r a t i on  and s o l i c i t a t i o n  
of c o n t r i b u t i o n s  t o  a s e p a r a t e  segregated fund t o  be used f o r  
p o l i t i c a l  purposes.  A fund e s t a b l i s h e d  under t h i s  s e c t i o n  s h a l l  
be l i m i t e d  t o  making c o n t r i b u t i o n s  t o ,  and expenditures  on behal f  
o f ,  candida te  committees,  b a l l o t  ques t ion  c o m i t t e e s ,  p o l i t i c a l  p a r t y  
comni t tees ,  and independent c o m i t t e e s .  
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( 2 )  Contributions for  s f u n d  established by a  corporatiori o r  jo in t  
stock company under th is  section may be sol ic i ted from any of the 
fol lowing persons or the i r  spouses : 

( a )  Stockholders o f  the corporation. 

( b )  Officers and directors of the corporation. 

( c )  Employees of the corporation who have pol icy making, managerial , 
professional , supervisory, or  administrative nonclerical responsi bi l i  t i e s .  

( 3 )  Contributions for  a  fund established under t h i s  section by a  corporation 
which i s  nonprofit may be sol ic i  ted from any of the following persons o r  t h e i r  
spouses : 

( a )  Members of the corporation who are individuals. 

( b )  Stockholders of members of the corporation. 

( c )  Officers o r  directors of members of the corporation. 

( d )  Employees of the members of the corporation who have pol icy making, 
managerial, professional, supervisory, o r  administrative nonclerical 
respons ib i l i t ies . "  

Section 55 permits a  corporation to  make an expenditure fo r  the establishment, 
admini s t ra t ion  and so1 ic i  tation of contributions to a  separate segregated fund 
to be used for  pol i t ical  purposes. The s ta tu te  expressly r e l a t e s  persons who 

! may be so l ic i ted  for contributions t o  a  fund to the corporation which established 
the fund. 

The Attorney General discussed the establishment of a  separate segregated fund 
by a  corporation in Opinion of the Attorney General, OAG No. 5344, issued 
July 20,  1978. I n  addressing the question as to  whether a  separate segregated 
fund established by one corporation may contribute to  a  separate segregated fund 
established by a  second corporation, the Attorney General ruled in the negative. 
This conclusion was based on the s ta tu tor i ly  restr ic ted sources of contributions 
to a  fund, i  . e .  , shareholders, o f f icers  and d i rec tors ,  and managerial and super- 
visory employees of the corporation which establishes the fund. The Attorney 
General s ta ted :  "No other person, except spouses o f  the foregoing individuals,  
may contribute t o  the 'separate segregated fund' ." I n  the instance of a  fund 
established by a  nonprofit corporation, contributions may be received from members 
of the corporation who are individuals and the i r  spouses. 

Zonsequ?ntly, it, i s  possible t h a t  local b ~ r  ~ s s o c i a t i o n s  may not contribute any 
funds, regardless o f  the i r  source, to LAW-PAC. The l d t t e r  i s  s t a tu to r i ly  r e s t r i c t ed  
as  to i t s  source of funds to those provided in Section 55(3) of the Act. However, 
before answering this  question definit ively , additional information, which was not 
provided i n  your l e t t e r ,  i s  necessary. 
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This  response may be considered a s  informational  on ly  and n o t  a s  c o n s t i t u t i n g  
a decl a r a t o r y  ru l  i ng  . 
Very t r u l t  y o u r s ,  

A 7 9 - 4 7  
P h i 1 1  i p  T. ~ l ( a n ~ . o s ,  D i r e c t o r  
O f f i c e  o f  Hearings and L e g i s l a t i o n  
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September 28, 1978 

Mr. Will iam F.  McLaughl in 
Michigan Republican S t a t e  Committee 
223 N. Walnut 
Lansing, Michigan 48933 

Dear Mr. McLaughl in:  

This i s  in response t o  your request  f o r  an i n t e rp r e t a t i on  of t h e  Campaign 
Finance Act, P .A.  388 of 1976, a s  amended ( " t he  Act"). 

Speci f  ical  l y  , your question i s  : 

"What i s  the  l im i t a t i on  f o r  each z lec t ion  on contr ibut ions  by a 
s t a t e  conni t tee  of a p o l i t i c a l  party of a candidate f o r  the  
o f f i c e  of governor who has e lec ted t o  receive public funds 
pursuant t o  sect ions  61 t o  71 of the Act? (You ask t he  same 
question as i t  r e l a t e s  t o  congressional d i s t r i c t  and county 
commi t t e e s  of pol i  t i c a l  p a r t i e s )  . " 

Your question was answered in the  June, 1978, ed i t ion  of Bu l l e t i n -  Your 
a t t en t i on  i s  d i rected to  page 5 of the  pamphlet, a  copy of which i s  enclosed. 

The applicable contr ibut ion l i m i t s  w i t h  respect  t o  a gubernatorial  candidate 
who has received public funds under the  Act a r e  s e t  f o r t h  in Section 69 of t he  
Act (MCLA 2 169.269). Thus the  s t a t e  centra l  p o l i t i c a l  par ty  c o r n i t t e e  nay 
con t r ibu te  a  maximum of $250,000.00, and a d i s t r i c t  o r  county p o l i t i c a l  par ty  
committee may contr ibute  a  maximum of $10,OG0.00, i n  the  primary e lec t ion  t o  a  
gubernatorial candidate who has accepted pub1 i c  funds. In t he  general e l e c t i o n ,  
the s t a t e  centra l  po l i t i c a l  party committee may con t r ibu te  $250,000.00, and a  
local po l i t i c a l  party committee may cont r ibu te  $10,000.00 t o  t he  p a r t y ' s  candidates 
f o r  Governor and L t .  Governor, who a r e  t r ea ted  as  one candidate f o r  purposes of 
the  general e lec t ion .  

'!cry try,ly yours,  

,bG ?h i l l  ip  T .  ranqos, 7 Director 7- 
of f ice .  of ~ e a r i n ~ s  and Legislat ion 
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September 2 9 ,  1978 

Mr. Wal lace G.  Long 
Fitzgerald for  Governor 
2000 F i r s t  Federal Building 
Detroit ,  Michigan 48226 

Dear Mr. Long: 

This i s  in response to your inquiry of  August 14, 1978, concerning t ransfer  b y  
a gubernatorial candidate c~mmittee of debts and asse ts  from the primary to  the 
general election consistent with the provisions of the Campaign Finance Act, 
P . A .  388 of 1976, as amended (" the Act"). 

You are  aware the Department issued guidelines t o  the several gubernatorial 
candidate committees prior to  the August, 1978, primary elect ion concerning the 
impact of reporting requirements and expenditure l imitat ions on goods and services 
purchased prior t o  the primary election b u t  used also fo r  the general e lec t ion .  
The guidelines s ta ted goods and services,  with a value of $103.00 o r  more, pur- 
chased prior to  the primary election b u t  used or dis t r ibuted a f t e r  the primary 
election are  goods or  services a t t r ibutable  t o  the general e7ection. I n  addi t ion,  
the guidelines provided that  i f  the expenditure was reported previously as  a 
primary election expenditure, i t  should be reported subsequently as an expenditure 
for  the general election a t  the market value on August 9 ,  1978, and expenditures 
f o r  the primary election reduced by the same amount. 

In view o f  these guidelines, you ask whether the candidate committee may use 
general election moneys to purchase for  use in the general election asse ts  which 
were purchased prior to the primary. You indicate actual purchases may include 
the takeover of telephone deposits made during the primary for  telephones kept in 
ac t iv i ty  through the general e lec t ion ,  off ice space security deposi ts ,  surpl us 
posters or buttons used in both the primary and general e lect ions,  and commercial 
film or tapes to be used for  broadcast in the general e lect ion.  

The Department permits purchases of th i s  type pursuant to  the following guidelines:  

1 )  Assets a y  only be boush t  and  s a i d  a t  the m a r k e ~  v d u e  prnvdii~ng 
on August 9 ,  1978. Market value i s  the amount which could usu~ily 
be received in the open market for  the gcods. 
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2) The purchase and sale  of assets must be reported accol.dingly dnd 
a t t r ibuted  t o  the appropriate election spending l imi ts .  Adjustment 
must be made for  the value of assets  used in b o t h  the primary and  
general el ections.  

3 )  Payment for  the asse ts  may not exceed legitimate debts. 

4 )  If  an asse t  being liquidated was purchased with public funds, the 
proceeds must be deposited in the public fund account of the corn i t tee .  

5 )  I f  an asse t  being liquidated was purchased.with pr ivate  funds, the 
proceeds must be deposited in the o f f i c i a l  account of the committee. 

Section 6 6 ( 3 )  of the Act (MCLA 5 159.266) provides "Payment received from the 
s t a t e  campaign fund for  expenditures in 1 e lect ion shall  not be used fo r  
expenditures i n  a  subsequent election." This provision r e s t r i c t s  a  guber- 
natorial  candidate i nvol ved in a  prior election where t h a t  candidate received 
public funds from transferr ing those funds to  a  subsequent e lect ion thereby 
creating an unfair  advantage in the amount of public funds available to  the 
candidate. The procedure outlined above will n o t  c rea te  an unfair  advantage 
since an equal exchange in value has been provided between the primary and 
general el ections . 

In view of the f a c t  your 1 
required by Section 63 of 
which establishes the c r i t  
t h i s  response nay be consi 
declaratory rul ing. 

e t t e r  was general in nature and lacked the spec i f ic i ty  
the Michigan Administrative Procedures Act (F1CLA § 24.263) 
.er ia  for  requesting and issuing a  declaratory rul ing,  
dered as informational only and not a s  const i tut ing a  

Very t l y  yours, & 7 GLkcy4-- 
Phi71 i p  T .  Frangos, Director 
Office of Hearings and L3gislation 
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_ ._ - - 
September 29 ,  1978 

Mr. William R.  Ralls 
Kezp, Klein, E n d e l ~ a n  & Ral l s  
3000 Town Center ,  Su i t e  2700 
Southf ie ld ,  Michigan 48075 

Dear Mr. Ral ls :  

T h i s  is i n  response t o  your request  f o r  a  r u l i ng  by t he  Depariri2ni c ~ n c e r n i n g  
t h e  dead l ine  before which a gubernator ia l  comi t t t ? e  inay f i l e  an app l i c a t i on  
f o r  pub1 i c  funds ava i l ab l e  under the  Cainpaign Finance A c t ,  P.A.  388 of 1376, 
a s  amended ( " t he  Act" ) ,  t o  r e t i r e  a  debt  incurred i n  t h e  primary e l ec t i on .  

Sect ion 61(4) o f  t he  Act (MCLA 5 169.261) provides ( i n  p a r t ) :  

"An amount equal t o  t he  cumulative amounts designated under 
subsect ion ( 2 )  each year  sha l l  be appropr ia ted annually from the 
general fund of t he  s t a t e  t o  the  s t a t e  csrnpaign fund t o  b? a v a i l -  
a b l e  beginning January 1 and continuing through Decenbsr 57 of 
each y e a r  i n  which a governor i s  e l e c t ed .  T h e  amounts appropr ia ted 
under t h i s  sec t ion  sha l l  not r e v e r t  t o  the  general f u n d  b u t  s h a l l  
remain a v a i l a b l e  t o  the  s t a t e  cainpsign fund f o r  d i s t r i b u t i o n  without 
f i s c a l  year  l im i t a t i on  except t h a t  any amounts remaining in the  
s t a t e  carncaign fund o n  Decernb2r 31 iwnediately f o 1 l o ' ~ i n g  a guber- 
na to r i a l  genera1 e l e c t i o n  sha l l  r e v e r t  t o  t h e  qznera l  fund," 
(Enphas i s suppl i ed) 

Sect ion 61 ( 4 )  ind ica tes  the  moneys i n  t he  S t a t e  Campaign Fund a r e  a v a i l a b l e  from 
January 1 ,  1978, through December 31, 1978, when moneys remaining i n  the S t a t e  
Campaign Fund r eve r t  t o  the General Fund. The A c t  does not  con ta in  language 
l im i t i ng  app l i c a t i on  during t h i s  period t o  a candidate  i n  e i t h e r  t h e  grirnary o r  
general  e l e c t i o n .  I t  appears a gubernator ia l  candiddte comri t t e e  i n  either t h e  
primary o r  general e l e c t i o n  may val i d ly  apply f o r  pabl i s  funds and rece ive  moneys 
throughout 1978 provided the  committee i s  e l i g i b l e  f o r  funds. 

Sect ion 6 6 ( 3 )  of  the  Act (MCLA 3 169.266) s t a t e s  "an un~xpended ha lance i n  t h i s  
account sha l l  be refsnded and c r ed i t ?d  t~ the  qen2ral fand within 60 d a y s  a f t e r  
the e l ec t i on  f o r  which t h 2  moneys were r 5 c e  v ~ d . "  The "ci.-coclnt" t o  which reTerence 
i s  made i s  the  separa te  account a  gubernatoridl  candidate co;-#ni i t e e  must clclintain 
f o r  moneys received from the S t a t e  Caicpaign F ~ n d .  
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The impact o f  Section 6 6 ( 3 )  i s  upon funds received by the gubarnatorial 
candidate comi t tee  from the State Campaign Fund, which remain unsp2nt 60 
days a f te r  the election fo r  which the moneys were received. Money i s  con- 
sidered spent upon incurrence of a debt pursuant t o  the making of a-n expenditure 
as defined in Section 6 of the Act (McLA § 169.206). ~onsequently,  a 'candidate 
who has debts incurred in an election may continue to  apply for public moneys, 
even a f t e r  the 60-day period, provided the funds i n  the Sta te  Campaign Fund 
have not reverted to  the  General Fund because of t h e  December 31 deadline. 
The gubernatorial candidate comi t tee  must provide proof of qual i fy ing  con- 
tributions ( in  t h e  case of the primary election) and must apply t h z  moneys 
received only against qualified campaign expenditures. The corii:~ittee nay 
receive funds only to the 1 imits agthorized by the Act. 

Accordingly, your gubernatorial candidate cormittee may apply t o  receivg public 
mneys, for  which i t  qual i f ies ,  to  r e t i r e  debts validly i n c u r r d  i n  the August, 
1978, primary election. Application for  the pub l i c  txoneys, which will be ava i l -  
able through December 31, 1978, must be made a reasonable t ime prior  t o  t ha t  
date to  permit approval and processing. Moreover, i n  the period pr ior  t o  
December 31 but subsequent t o  60 days a f t e r  the primary elect ion,  the Department 
will require proof from the committee t h a t  moneys a p p l  ied f o r  are dir.ekted to 
and not in excess of qualified campaign expenditwes. 

This response constitutes a declaratory r u l i n g  -concerning the appl i c a b i l  i t y  of  
t h e  Act to the specif ic  factual s i tuat ion described i n  your request. 

Secretary o f  State  

RHA: p j  


