
Opinion #5200 

The following opinion is presented on-line for informational use only and does not replace the official version. (Mich 
Dept of Attorney General Web Site - www.ag.state.mi.us) 

STATE OF MICHIGAN 
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ELECTIONS: 

Date of receipt of qualifying contributions. 

STATE CAMPAIGN FUNDS: 

Date of receipt of qualifying contributions. 

Contributions made to a candidate's committee in accordance with 1976 PA 388 after April 1,1977 and prior to June 1, 
19'77 are eligible for state matching funds if the candidate's committee files its statement of organization up to and 
including July 1, 1977. 

Mr. Richard H. Austin 

Secretary of State 

Michigan Department of State 

Treasury Building 

Lansing, Michigan 

You have requested my opinion on the following questions: 

'1. Should the Secretary of State consider contributions made after April 1, 1977, and prior to the filing of a 
statement of organization, as 'qualifying contributions' even though a statement of organization cannot be filed 
until June 1, 1977? 

'2. May the apparently inconsistent provisions of the act be clafied by promulgating administrative rules 
allowing such contributions to be considered 'qualifymg contributions' if the candidate has submitted (as opposed 
to filed) a statement of organization to the proper filing officer? This would presuppose the administrative rules 
could be promulgated by April 1, 1977. 

'3. What should be the position of the Secretary of State if administrative rules are promulgated at a date 
subsequent to April 1, 1977, but prior to June 1, 1977?' 

1976 PA 388; MCLA 169.201 et seq; MSA 4.1703(1)-, was enacted by the legislature to regulate the financing and 
reporting of political campaign receipts and expenditures, to provide for the use of public funds for political purposes, 
and to otherwise regulate political activity. Although the legislature gave immediate effect to 1976 PA 388, supra, it 
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expressly provided that Sections 21 to 34, Sections 36 to 55, and Section 81 were not to be effective until June 1, 1977 
and Section 35 was not given effect until June 30, 1978. Further, the penalty provisions of 1976 PA 388, supra, were 
delayed so as not to apply to any act or omission occuring before December 1, 1977. 1976 PA 388, supra, Sec. 82. 

For purposes of the Act, the legislature has defined the term 'qualifying contributions' in 1976 PA 388,- Sec. 12(1) 
to mean a contribution of money of not more than $100 made by a written instrument by a person other than the 
candidate or the candidate's immediate family if it is made to the candidate committee of a candidate for the office of 
governor after April of the year preceding a year in which a governor is to be elected. 1976 PA 388, supra. Sec. 3(2) 
defines the term 'candidate committee' to mean the committee designated in a candidate's filed statement of organization 
as that individual's candidate committee. These two statutory provisions, while definitional in nature, were immediately 
effective on December 30,1976. 

In 1976 PA 388, suma, Sec. 21(1), not effective until June 1, 1977, the legislature has imposed a duty upon a candidate 
to form a candidate committee. The campaign committee so formed must comply with 1976 PA 388, supra, Sec. 24(1), 
which in pertinent part provides: 

'A committee shall file a statement of organization with the filing officials designated in section 36(1) to receive 
the committee's campaign statements. A statement of organization shall be filed within 10 days after a committee 
is formed. A committee in existence at the effective date of this section shall file a statement with the appropriate 
filing officials within 30 davs after the effective date of this section.' [Emphasis supplied.] 

These provisions are likewise not effective until June 1, 1977. 

The copy of the campaign statement of the candidate committee for a candidate for the office of govemor shall be filed 
with the Secretary of State and with the clerk of the county of residence of the candidate as required by 1976 PA 388, 
supra, Sec. 36(1). This provision is also effective June 1, 1977. 

The legislature has also made provision for the public financing of the campaigns for certain public offices in 1976 PA 
388,- Secs. 61 through 71. Basically, these provisions create a state campaign fund to be comprised of sums 
credited against individual income tax liability by designation of the taxpayer for the fund. Candidates for the office of 
govemor raising not less than 5 percent of the designated spending limit of $1,000,000 for the office of governor for the 
primary election, may receive from the state campaign fund an amount equal to $2 for each $1 of such qualifying 
contributions subject to certain conditions. In the general election the candidate may receive $1 for each $1 of qualifjmg 
contributions. One of these conditions is found in 1976 PA 388, supra, Sec. 62(1), which provides, in pertinent part, as 
follows: 

'Only a candidate who established a single candidate committee which submitted a statement of organization 
according to procedures established by law may receive moneys under this act. . . .' 

It must be observed that 1976 PA 388, Secs. 61 through 71, supra, are not effective until June 1, 1977. 

The legislature has also delayed the effectiveness of 1976 PA 388, supra, Sec. 81(1) specifically repealing, inter alia, 
1954 PA 116, Sec. 905; MCLA 168.905; MSA 6.1905, providing that no person who was not a candidate or the 
treasurer of the political committee shall pay, give, or lend or agree to do so, contribute any money for any election 
expenses except to a candidate or political committee. The repeal is effective June 1, 1977. Thus, the present law allows 
a candidate for governor to form a political committee to receive political contributions after April 1, 1977. 

The fact that the legislature gave immediate effect to some but not all of these provisions lends the statute an ambiguous 
character more apparent than real. The primary rule of statutory interpretation is to ascertain and give effect to the 
intention of the legislature. Dussia v Monroe County Employees Retirement System, 386 Mich 244; 191 NW2d 307, 
afra 27 Mich App 398; 183 NW2d 583 (1971). Legislative intent is to be ascertained not from a particular expression or 
provision, but from a reading of the whole statute in light of the general purpose sought to be accomplished. Thus, it is 
necessary to give effect to every word, sentence and section with a view of wherever possible producing a harmonious 
and consistent whole enacted statute. City of Grand Rapids v Crocker, 219 Mich 178; 189 NW 221 (1922), Mason 
County Civil Research Council v Mason County, 343 Mich 3 13; 72 NW2d 292 (1955), Roberts Tobacco Co v 
Department of Revenue, 322 Mich 519; 34 NW2d 54 (1948). 
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Applying these principles, it is necessary to read 1976 PA 388, Sec. 3(2), 12(1), 21(1), 24(1), 36(1) and 62(1), supra, 
together in light of the purposes of the Act. In doing so, the legislative intent becomes manifest. In order for 
contributions to be considered 'qualifying contributions' they must be made after April 1 of the year preceding a year in 
which a governor is to be elected. The contributions must be by a written instrument by a person other than the candidate 
or the candidate's immediate family made to the candidate committee of a candidate for the office of governor in an 
amount which is $100 or less. The candidate committee is required to file a statement of organization within 10 days 
after a committee is formed, except that 'a committee in existence' on June 1 of 1977, the effective date of 1976 PA 388, 
Sec. 24(1), suura, shall file a statement with the Secretary of State and the county clerk of the county of residence of the 
candidate within 30 days after June 1, 1977. By incorporating this precise statutory language into 1976 PA 388, Sec. 24 
(I), supra, the legislature has evidenced its clear intent that a candidate committee can be formed prior to June 1, 1977 to 
receive qualifying contributions after April 1, 1977, the year preceding the year 1978 when the governor is to be elected. 
1976 PA 388, Sec. 12(1), supra. While such a candidate committee is not mandated by the legislature through express 
provision of 1976 PA 388, supra, prior to June 1, 1977, when Section 24(1),- thereof becomes effective, such 
committees are presently authorized by 1954 PA 116, Sec. 905, supra. This provision is presently operative and will not 
be repealeduntil June 1, 1977. 1976 PA 388, Sec. 81(1), supra. 

Such a reading of 1976 PA 388, suura, i s  consonant with the statutory provision that only a candidate who established a 
single candidate committee which submitted a statement of organization according to procedures established by law may 
receive monies under this Act. 1976 PA 388, Sec. 62(1), supra. The only monies that may be received under this Act are 
those provided for in 1976 PA 388, Secs. 61 through 71, supra, from the state campaign fund. A candidate for the office 
of governor who announces his candidacy and forms a candidate's committee after April 1, 1977 and prior to June 1, 
1977 will be eligible to receive monies from the state campaign fund if his candidate committee files a statement of 
organization within 30 days after June 1, 1977, the effective date of 1976 PA 388, Sec. 24(1), supra, provided that the 
candidate's committee receives a sufficient amount of 'qualifying contributions' after April 1, 1977 and otherwise 
complies with the Act. 

It is, therefore, my opinion that the Secretary of State shall consider contributions made after April 1, 1977 as 'qualifying 
contributions' in accordance with 1976 PA 388, Sec. 12(l), supra, even though the candidate's committee does not file its 
statement of organizationup to and including July 1, 1977. The answer to your first question is in the affmative. 

The answer to your first question makes it unnecessary for me to consider your remaining questions. 

Frank J. Kelley 

Attorney General 
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M I C H I G A N  D E P A R T M E N T  O F  S T A T E  

RICHARD H. AUSTIN e SECRETARY OF STATE 

STATE TREASURY BUILDING 

L A N S I N G  - * ---- .. . -. -- - - - 
M l C W i G A N  4 8 9 1  8 

July 26, 1977 

Mr. James R. Killeen 
Wayne County Clerk 
Detroit ,  Michigan 48226 

Attention: Orville 1. Tungate 
C h i  ef Deputy County Cl erk 

Dear Mr. Killeen: 

This i s  i n  response t o  your l e t t e r .  of June 17, 1977, requesting a 
declaratory r u l i n g  regarding the mailing of notices by registere,d mail 
pursuant t o  P.A. 388 of 1976 ("The Act"). -"' :? ,7%,+. - . 

r .', , 

Your l e t t e r  quotes MCLA 58.11, a s t a t u t e  of general s ta tu tory  construction. 
il T h i s  provision s t a t e s  tha t  wherever the words "registered mail" a r e  used 

in any s t a t u t e  of the s t a t e  of Michigan, they may be  interpreted as 
"cer t i f ied  mail." Your question i s  whether t h i s  s t a t u t e  applies to  the 
Act so t h a t  notices required t o  be sent  by registered mail may be  sent  
by ce r t i f i ed  mail instead. 

The Department of Sta te  has considered and discussed a substantive response' 
t o  your ruling request b u t  has concluded tha t  a declaratory r u l i n g  would be 
inappropriate under Section 15(l  ) ( e )  o f  the Act and R. 169.6. The l a t t e r  
ru le ,  promulgated pursuant to  t h e  Act, provides in par t  t ha t  declaratory 

. rul ings ... must concern the appl icabi l  i t y  .of the Act or rules  to  an actual 
statement of f ac t s .  Your question actual ly  concerns t h e  appl icabi l i ty  of 
another- a c t  t o  t h i s  Act, fo r  which a declaratory ruling would not be su i tab le  

However, the Department's reading of !lCLA 88.11, as administrative supervisor 
of the Act and as a f i l i n g  o f f i c i a l ,  is  thdt  the s t a t u t e  i n  question does 
apply t o  Section 16(6) of the Act. This.viewpoint i s  based in par t  upon an 
Attorney General's 1.etter opinion to  the Secretary of. S ta te ,  dated April 27, 
1973, wherein the Attorney General s ta ted a par t icu lar  s t a t u t e  of general 
s ta tutory construction applies t o  the Motor Vehicle Code. Analogously, the 
s t a t u t e  of general construction in question applies with equal force of law 
to  the Campaign Finance Act. 

Consequently, whenever "registered mail " i s  required by the Act f o r  notices 
of "errors or  omissions," the use of ce r t i f i ed  mail by a f i l i n g  o f f i c i a l  shal l  
be i n  compliance with the Act. I t  should be noted tha t  the Department has 
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found certified mail would be less expensive and more rapid than registered 
mail, while entailing no sacrifice of legislatively contemplated safeguards 
for legal notice. 

It should be stated the Act in Section l6(6) only mandates registered or 
certified mail for notices of "errors or omissions" in a filed statement 
or report. Notices of failure to file need not be sent by registered or 
certified mail. However, the Department highly recommends, if registered 
or certified mail is not used for the latter, the filing official maintain 
some form of record or log that the notice was sent in t he  event the  notice 
i s  questioned. For example, a log may be kept recording notices by telephone 
or, more effectively, an affidavit of mailing might be maintained for each 
notice sent by first class mail. 

The same conclusion is reached w i t h  respect to the use of registered mail in 
Section 16(9) of the Act. Certified mail may be used in place of registered 
mail by filers. 

Very trMy yours, 
.-, , ~V,. 

Office of Hearings and Legislation 

PTF :mc 
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M I C H I G A N  D E P A R T M E N T  O F  S T A T E  y$% L 
RICHARD H. AUSTIN o SECRETARY OF STATE 

. L 
I 

STATE TREASURY BUILDING p*;s\..,,... - S- 
P. - ,c/ 

July 26, 1977 

The Honorable Francis R. Spaniola 
House o f  Representa t i  ves 
State Capi to1 
Lansing,. Michigan 

Dear Representative Spaniol a : 

T h i s  l e t t e r  i s  pursuant t o  your telephone conversation of July 11, 1977 
with a member of my s t a f f  and i n  response t o  your l e t t e r  of July 1 ,  1977, 
concerning the application of P.A. 388 of 1976, the Campaign Finance Act, 
("The Act") to  an actual s i tuat ion.  

You state in your l e t t e r  tha t  you wish t o  donate the cost  of printing 
t ickets  for  the ''Old Country Festival i n  Shiawasee County. You also 
s t a t e  t h a t  the group which sponsors t h i s  fest ival  is non-profit and uses ,* the money i t  received for  local service projects. You indicate tha t  there 
would be no pol i t ical  message on the tickets, but t h a t  the tickets would 
identify you as  donating the money fo r  the cost  of printing. 

The question you ask. the Department of State is how can you pay for  the 
p r i n t i n g  of the tickets and be certain t h a t  you are i n  compliance w i t h  
the Act? 

In your telephone conversation on July 11, 1977 you stated tha t  you would 
pay for  the t ickets  o u t  of your campaign fund. This disbursement from - 
your campaign fund would not be prohibited by the Act. 

T h i s  response to  your request for  c lar i f ica t ion  of the campaign finance 
law regarding a particular factual situation may be regarded as  informational 
only and not as a declaratory ruling since your request was no t  a declaratory 
rul ing request. ' 

Very t r w  yours, 

Phi l l ip  T. fiangos, Director 
/ 

office- of ~ e a r i n ~ s  and Legislation 

PTF : mc 
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STATE TREASURY BUILDING 

July 28, 1977 

Ms. Elvira Vogel 
11 437 Pleasant Lake Road 

, Manchester, Michigan 48158 

Dear Ms. Vogel : 

T h i s  i s  i n  response t o  your request fo r  a declaratory ruling concerning 
P.A. 388 of 1976, ("The Act"). 

You s t a t e  i n  your request t ha t  you are  a member of the Washtenaw L 

Intermediate Board of Education and t h a t  the members of tha t  board of 
education are  chosen by vote of the designated representatives of each 
constituent 1 ocal board of education within the intermediate di striYtk*2, ;:, 
pursuant to  Section 614 of the Michigan School Code of 1976 rather 
than by popular election. 

i .. hi The Act defines "candidate" as  an individual who i s  elected a t  a primary, A. general, special or millage election. School board members such as . 

yourself are  not elected a t  such elections.  Consequently, school board 
members elected in the manner described above are  not "candidates" within 

. : the  purview of the Act. 

, This response t o  your request fo r  a declaratory rul'ing may be regarded as 
informaiional only and not as a declaratory ruling. . 

Office of Hearings and Legislation . 

PTF : mc 
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. - .  . . .  ' . \ _  . . . .  . . .  . . . \ .  . . 
L . :  , : .  . '  

. . .  
, Mr,. ~homis ' C. :walsh, chairman' . . .  . ,  . - : .  ' ,  ' : .  , ... ;- ' ,. . . 

. City of"iansing.  ., ', . . . .  . . -  . , .  , . . 
' . I .:. 

. Charter 'Commission. i . , 

. . . . . . .  : City  all' , .  , .  P * 
. . 

Lansing, Michigan . . . . 
. . .  

Dear Mr. Walsh: 
. ' _  

. T h i s  responds t o  you'r l e t t e r  of ~ p r i  1 .27;' '1 977, regarding .$he' legal.  . 
s t a tus  of the  City of Lansing Charter Comm?ssibn under P.A. 388 of 1976, - 
commonly referred t o  as the Campaign Finance Act. ("The Act"). . . 

:','t;.,?'8.), -, ,:., 

Your l e t t e r  asks two questions: 

a (1 ) Are the City of Lansing Charter Commissioners "candidates" 

*2 
as  defined in the Act? 

', ( 2 ) '  I s  the? City of ~ a n s i  nb  Charter Commission a- !'committee". 
under the Act? 

Sec. 3(1)  of the Act defines "candidatei';as an individual who seeks . ,  
. . 

"elective off ice". For purposes of t h i s  Act' only, "candidate" includes an 
. ,individual who i s  an, "elected of.ficeholderU- of an "elect ive of f ice .  ". 

. . 

"Elective off ice" is defined i n  Section 5 as  a public o f f i ce  f i l l e d  by an- 
"election", which. "electioq" is a primary, ,general, spec ia l ,  . . .  o r  mi 1 lage election. 

- .  

The Home Rule Cit ies  A C ~ ,  P . A .  279 o f  1909,  'as amended;' authbrizes the creation 
and s t ruc ture  of c i t y  charter  commissions. In Section 18 (MCLA 5117.18) i t  . 

provides. t h a t  a1 1 c i t y  charter commi ssionerk must be elected.  I t  further '  
' specif ies  i n  ,Section 26 [MCLA 8117.26) tha t  a l l  e lec t ions  conducted under the  

Home Rule. Ci.ties. Act "shall  be arranged, f o r ,  held and conducted by the same off icer  
and. iri the same manner. as near as may be as  general ' b i@n~ia - l  fa1 1 elect ions.  "':. 

'Factually,  you . ' s ta te  i n  your. ' l e t te r  t h a t  the Lansjng Charter Cornmiss'ion was - - 
. . . - elected , . in November,. 1975. . . -  . ~ .. -. . . . "  . . 

. . 

~ h u ? , '  ~ a n s i  ng Ci ty c h a r t e r  ~ o m i  s i ioners  aye "officeholders" o f  an "elect ive 
off ice""  w h i c h  i s  f i l l e d  by an "el ection" as  enurilerqted i n  $he Act, and, therefore,  
are  a l so  "candidates" subject t o  a l l  the requirements and obligations ,o f . t . he  - 

. ', ~ c ' t  . ;, . . .  . - .  - - .  
, , 

. . . - - .  
. . -  - . - " .  

. . 
. . . , . . . . 

, . ,.' 
. . . > . , I . I . . , 

I .  

. . .  I 
- -  . . -  . .  

. . .  ' ?  -- - 
. .  , , , i . . '. - .  ,. 

i' " ,\ , '.: , . - . . . . . . .  
, . - I. - .  ., . 

+ * . .  
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, . . . 
The f a c t  that' under s t a t e  law, "the off ice  of .a charter,commissi.on'er is. not ' 

.permanent or tha t  the of f ice  may' terminate automatically . . i s  . not . material. 
. . 

A s  to  you'r second question, .cpn,cerning 'whether 'the 'c i ty  charter  comrni s s i  bn i s a,, 
" 

. "committee" as defined i n  the Act,. Section . 3 ( 4 )  defines a "commi.tteen ,a's a 
, . 

"person" who receives money or  spends money i n  the. amount of $200.00 o r  rnose:in 
' 

. a calendar year f o r  the purpose, o f '  influenc'ing, or attempting t o  igfluence the ' 

. .. 
action o f  voters a t  an elect ion.  . * 

. . . . . . . . . ,  . 

. - "~erson'l i s  defined i n  Section 11 (1 ) as including "any group of persons acting..  - 

joint1.y. " While, the Charter. Commission i s  a "per.son" as defined i n  the Act,.. ' .  

i t  i s ' . no t  a "committee" unless i t  spends $200.00 or  more in a ca1endar.year ' . .  

. t o  influence an elect ion,  which is not .to imply tha t  the Charter Commis'sion may ' 

do so. Whether the  Charter' Commission . i n  i t s  o f f i c i a l  capacity.may or  may not-  . 

spend private o r  public money t o  influence an election i s  a legal question which. 
t h i s  Department i s  n o t  authorized t o  answer. . . 

. . . D_ 
. . 

 onet the less, y o u r  l e t t e r  s t a t e s  t h a t  the commission had not raised a n y  funds and 
. did not contemplate spending t o  influence the  election on June ],J,,,Jherefore, 

under these circumstances', the commission i s  not a l'committeee'l , !, 
. . 

In summary, each of the cornrnissioners:in the Lansing CityComnission, i n  his  or  . 

U her own capacity, i s  a "candidate1' under the terms of the Act becauge each 

.' 
commissioner is an "officeholder" of a public o f f i ce  f i l l e d  by.an elect ion as 
delineated i n  the Act. However, with the above caveat, the commission or. any 
other group is  not a "committee" under the Act unless i t  should spend or receive 

. . 820Q.00 or. more i n  a calendar year t o  influence .an election. 
. . 

, This response r e l a t e s  t o  your request f o r  an' "administrative determjnation" but 
may be =regarded as  informational only and not as a declaratory ruling: 

. . 

- .. . . 
Very t ru ly  yours, - .  . . 

. . 

. . 

I 

Phi l l ip  T. Frangos, Director 
. \ Office of Hearings and Legislation 

PTF : mc 
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. . .  . . . . .  . ,  * . . . . 
, . .  . . . . i'. 

.. r. 
I .  .. r .  - .  , . . . 

_* . : 
. . . : L - '_ . ., . . . . . . . . . .  * > .  . . . . . . .: . . . . ) .  , . . , I . . 

. . .  . , . . . .  : . . 'I . . . . '.: . . . . . .  , . . . . . . . .  : . .  . . a .. 
, . . ' ~ r .  George ~ . ' . ~ u r a k ,  - ~ r .  . . . . . . . . . . .  , . .. : 

. . .  . . . .  .._: . '. . . . . . .  . . .. ' .Ionia School Board Trustee . '. . '  . . . . . . . .  . . .  .* . . . 
_,. .'. 

,. ' . . : . . . . . . . . .  < . .  
. . ."  . 4307 'East Rivers.ide Drive . . . . . . .  . .  .: . . . . .-. 

. . . . . . .  
7 .  , 

,.', - :. . . . .  . .Lyons, Michigan 48851' . ' . . , .  . ... . . . . 
. . . .  , .. . . 

. . ,. . 
. . .  . . - . . . . . . . .  . . 

. Deai- My. dura k: : . . . . .  . . .  
. . . . . . . .  . . . . 

' , T h j s  responds t o  your  l e t t e r  of July 19,. 1977, requesting a .  declaratdby.: , ' ':, . , . 
. . .  ruling concer,ning.P.A. 388 of.l976'.(I1The . . Act",).' , . . . . .  . . . . d; 

.. , . . . . , . . 
Y O U  s t a t e  tha t  you >re  a Trustee of the 1onia School Board a n d  t h a t  you . 1 ..' .' . . 

a re  "having . problems" i n  f i  1 i  ng your Statement of 0rgani.za'tioni '"'".7's?' ;-<; , . 
. '  . _  . . : 

I t  i s  the ~epartmbnt ' s  understanding tha t  your l e t t e r  asks three quest.ions. 
a 

. . Succinctly s ta ted ,  they are:  / 
I r  / / .  

. . . 
. - . ( I  ) M u s t  you '1 ist- a. "bank>r other deposi toky on y0u.r Statement. 

of Organization i f  you have no contri  b u t  i ons o r  expenditures? . 

- ( 2 )  Was the d u e  date of required f i l i n g s  changed t o  December 1 ,  
19.77? . . . . 

. . 
0 .  . 

(3 )  I s .  a declaratory ruling binding upon yourself and- the county' 
. c lerk?  . - 

. . . . 
. . . . .  

As to your f i r s t  question, the-  Department has determined t h a t  the Act requires . . 

tha t  yo'u m u s t  '1 i s  a bank or. .ether depository on your Statement of Organization 
but t h a t  you need not open an' account a t  the l i s t e d  deposi to,ry unless 'you :. 

. receive or expend rnon~y to  influence your- ~orni'nation . . 'or- e lect ion.  1 .  

\ - .  
. . ' 

As to  your second quest ion,  the ~ t t o r n p ~  General-, i n  a 1e.t ter o ~ i n i o n  t o  . 
the Department dated June 8, '1977, has i .ldicated tha t  the ' l a t e .  f i l i n g  fees i n  .- 

t h e .  Act a re  considered penal t i e s  which are nqt..in e f fec t  until  December 1 ,  1977. ' 

However, the -effective date of the penal t i e s  does not a f f e c t - t h e  date on w h i c f i  - . 
- .  your Statemen$ or  Report i s  due., . -  . . . .  

. . 
. . . . 

The  above questions upon which you request a-declaratory ruling are actual3y 
questions of interpretat ion of .-the Act  and ' not 'q'uestibns concern.i'ng the - 
appl icabi 1-ity of the Act to  a particul &r factual s i tupt ion.  . Dec1arato.ry rul ings 

- may only be made upon. the . l a t t e r  and not gpon questions. seeking interpretat ions.  
of the Act. ' Consequently, this l e t ~ e v '  should .be considered . . informational as to  . 

. . 
- .  

, . 
. . .  

- .  
- 

. . 
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Dept of Attorney General Web Site - www.ag.state.rni.us) 

STATE OF MICHIGAN 

FRANK J. KELLEY, ATTORNEY GENERAL 

Opinion No. 521 1 

August 16,1977 

ELECTIONS: 

Campaign fmancing act 

STATE: 

Preemption of a city charter provision 

Although pursuant to its charter a city may enact an ordinance establishing campaign contribution reporting 
requirements for candidates for a city office, the state campaign fmancing act provides that such an ordinance may not 
establish more restrictive reporting requirements than the provisions contained in the act. 

A city may not enact an ordinance which establishes campaign expenditure limitations for candidates for a city office. 

Honorable Michael O'Brien 

State Senator 

The Capitol 

Lansing, Michigan 

You have requested my opinion on the following question: 

Has the newly enacted campaign financing act, 1976 PA 388; MCLA 169.201 et seq; MSA 4.1703(1) et sea, 
hereafter referred to as 'the Act', pre-empted the City of Detroit's authority to enact ordinances establishing 
campaign contribution reporting requirements and campaign expenditure limitations pursuant to Sec. 2-106 of 
the Detroit City Charter. 

Section 2-106 of the Detroit City Charter provides in relevant part: 

'Every elective officer or candidate for election shall make public all campaign contributions received by him or 
her, or on his or her behalf, and file or have filed a report or reports thereof as directed by ordinance. The city 
shall prescribe by ordinance uniform procedures for reporting campaign contributions and may set limits on 
campaign expenditures by candidates for elective city office.' 

Although Sec. 2-106 of the Detroit City Charter requires all candidates for election to city offices to  disclose^ 
campaign contributions, the Act provides less restrictive disclosure requirements. The Act applies to all candidates for 
elective office. Section 3 of the Act. Under the Act the names of all contributors donating $20.01 or more must be 
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disclosed. Sections 26 and 29 of the Act. In addition, the total amount of contributions received from persons who 
contributed $20.00 or less must be disclosed, but the Act does not require the disclosure of the names of contributors of 
$20.00 or less. 

Section 56 of the Act which restricts the power of local units of government to enact campaign financing ordinances or 
resolutions provides: 

'A county, city, township, village, or school district may not adopt an ordinance or resolution that is more 
restrictive than the provisions contained in this Act.' 

It is a general rule of law that ordinances or charters of home-rule cities may not be in conflict with the general law of 
the State, e.g., City of Grand Haven v-Grocer's Cooperative Dairy Company, 330 Mich 694; 48 NW2d 362 (1951). Thus, 
an ordinance enacted by the City of Detroit which imposes more restrictive campaign contributions disclosure 
requirements is invalid because the ordinance would be in violation of section 56 of the Act. It is therefore my opinion 
that the City of Detroit may enact an ordinance which parallels the campaign disclosure requirements of the Act by 
requiring the disclosure of the names of campaign contributors who contribute in excess of a specified minimum amount 
which is greater than the $20.01 amount set forth in sections 26 and 29 of the Act. However, the ordinance may not 
require the disclosure of the names of campaign contributors who contribute less than $20.01. 

It is also my opinion that the City of Detroit may not enact an ordinance which establishes campaign expenditure 
limitations for candidates for a city office. Although section 67 of the Act establishes campaign expenditure limitations, 
these limitations apply only to candidates who apply for monies from the State Campaign Fund. Section 62 of the Act. 
Only candidates for the Office of Governor or Lieutenant Governor are eligible for public financing. Section 3 of the 
Act. 

Thus, the Act ties campaign expenditure limitations to public financing of elections. This tie-in is required if the 
campaign expenditure limitations are to be upheld. In Buckley v Valeo, 424 US 1; 96 S Ct 612; 46 L Ed 2d 659 (1976), 
the Unitecl States Supreme Court declared that the campaign expenditure limitations in the Federal Election Campaign 
Act of 1971, 18 USC 608 were unconstitutional on the ground that limitations on expenditures made for the purpose of 
securing the election or the defeat of a candidate impose substantial and direct restraints on the First Amendment rights 
of both candidates and citizens to political expression and association. However, the Supreme Court held that adherence 
to expenditure ceilings could be imposed as a precondition for the receipt of public financing, Buckley v Valeo, 424 US 
at 57, footnote 65. See also the Advisory Opinion on Constitutionality of 1975 PA 227 (questions 2-10), 396 Mich 465; 
242 NW2d 3 (1976). 

It is therefore my opinion that, although the City of Detroit may enact an ordmance establishing campaign contribution 
reporting requirements for candidates for a city office, the ordinance may not establish more restrictive reporting 
requirements than those set forth in the Act. In addition, the ordinance may not establish campaign expenditure 
limitations because expenditure limitations are constitutional only when they are imposed as a pre-condition for the 
acceptance of public campaign financing. 

Frank J. Kelley 

Attorney General - - 

http://opinion/datafiles/l970s/op05211 .him 
State of Michigan, Department of Attorney General 
Last Updated 05/23/2005 10:25:32 



. M I C , H ~ I G A N  D E P A R T M E N T  O F  S T A T E  
s 

--* ' RICHARD H. AUSTIN e SECRETARY OF STATE 

STATE TREASURY BUILDING 

. . 
L A N S I N G  

M I C H I G A N .  4 8 9 1  8 

September 2, 1977 

I . :. 

: '  
. a  . : 
!O ., ' >  . 
8 .. 
P 
u . % .  

),_ . . 
M r .  John Dodge, President . @  r 

Michigan Associat ion o f  School Boards 
% o, 2 

421 W. Kalamazoo S t ree t  L 
Lansing, Michigan 48933 5 n .  

3- . -. 
U) 

Dear M r .  Dodge: = 

This i s  i n  response t o  your l e t t e r  o f  May 27, 1977, which s,et f o r t h  a 
number of quest ions concerni ng the  new Campaign Finance Report i  ng Act, 
P.A. 388 of 1976 ("The Act"). \ - -. . _. . . - 

Your l e t t e r  asked seven questions: 

1. Are the  personal t r a v e l  expenses o f  a candidate i n  an 
amount o f  l ess  than $250 i n  a calendar year, provided 
w i thou t  reimbursement, exempt from the  d e f i n i t i o n  o f  ~9 

"con t r ibu t ion"?  

' I S '  2. May a candidate make an "independent expenditure" on h i s  
own beha l f?  

3. If a candidate committee ne i  the r  .receives nor  expends money 
t o  in f luence  an el-ect ion, must the candidate committee open 
a bank account? 

4. would the candidate 's personal postage used f o r  m a i l i n g  a 
requ i red  f i l i n g  of the  committee be considered an "expenditure"? %+ 

5. Must the money spent from a candidate 's personal funds f o r  campaign b 
mater ia l s  f i r s t  be con t r ibu ted  t o  the candidate committee, deposited, 
i n  th2 committee's bank account, and then w i t h d r a h  f rom the bank 
ac'count? 

6. When would a group o f  l o c a l  c i t i z e n s  promoting a school m i l l age  
campaign be considered a b a l l o t  quest ion c o r n i t t e e ?  

7. If an incumbent school board member having three years remaining i n  
a term o f  o f f i c e ,  i nd ica tes  on the candidate committee's statement 

. of organ izat ion t h a t  $500 i s  n o t  expected t o  be exceeded i n  
con t r ibu t ions  nor expenditures per e l e c t i o n  and, i n  fac t ,  the l e v e l  
of $500 i s  no t  exckeded, when would the f i r s t  campaign statement 
be requ i red of t h a t  candidate committee? 

D 
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Your f i r s t  quest ion may be answered i n  the a f f i rmat ive.  I t  i s  the  Department's 
view t h a t  the personal t r a v e l  expenses o f  a candidate of l ess  than $250 i n  a . 
calendar year, provided vo lun ta r i  ly and wi thout  reimbursement, a re  exempt from 
the d e f i n i t i o n  o f  "con t r ibu t ion"  as provided by Sect ion 4(3 ) (a )  o f  the Act. I 

The f o u r t h  quest ion i n  your l e t t e r  may 'be answered a f f i r m a t i v e l y .  A c%@didake:s 
personal ppstage used f o r  m a i l i n g  a requ i red  f i l i n g  o f  the committee i s  considered 
an "expenditure" by the candidate committee s ince postage f o r  requ i red  f i l i n g s  
would be considered as i n f l uenc ing  the candidate 's nomination o r  e l ec t i on .  

Your second quest ion as t o  whether a candidate nay make an "independent . 1 - 1 
expendi tu re "  on h i s  own behal f  c reates an impossible hypo the t i ca l  s ince Sect ion 1; ' 

21 ( 5 )  places the independent expendi t u r e  by a candidate i n  the  c o n t r o l  or  dzrectian 

I n  response t o  your  f i f t h  question, Sect ion 21 (5 )  o f  the  Act  would n o t  r e q u i r e  
t h a t  money from a candidate 's personal funds f i r s t  be con t r ibu ted  t o  the candidate 

*committee, deposited i n  the committee's bank account, and then withdrawn from the 
bank account. Sect ion 21(5) def ines an expendi ture by the candidate, i .e.,  h i s  

-,, con t r ibu t ion ,  as an expendi ture made d i r e c t l y  by the committee: The t r ansac t i on  
would be recorded as a c o n t r i b u t i o n  by t he  candidate t o  the committee and as an 
expendi t u r e  by the committee, and repor ted accordingly.  ,i-., '+ 

With respect  t o  your s i x th .  quest ion concerning when a group i s  considered a commi ty 
one must look  t o  Sect ion 3 ( 4 ) .  This p rov i s i on  i nd i ca tes  a group i s  considered a 
commi t t e e  when the group spends o r  receives $200 o r  more t o  in f luence  an e l ec t i on .  
However, once i t  i s  considered a committee, the group must r e p o r t  a l l  t ransact ions 
from the t ime o f  i t s  format ion as provided i n  Sect ion 25(1). 

o f  the candidate committee and the  d e f i n i t i o n  o f  independent expendi ture i n  
Sect ion 9(1) p roh j  b i t s  t h i s  r e s u l t .  Therefore, a candidate may n o t  make an 
independent expenditure on h i s  own behal f .  

The answer t o  your t h i r d  quest ion i s  t h a t  an ac tua l  bank account does n o t  
be opened i f  the  candidate committee n e i t h e r  rece ives nor  expends money f o r  

As t o  your l a s t  question, i f  an incumbent school board member, who has three years 
remaining i n  a term o f  o f f i c e ,  i nd i ca tes  on h i s  o r  her committee's statement of 
organ izat ion t h a t  over $500 i s  no t  expected i n  con t r i bu t i ons  o r  expenditures and, 
i n  fac t ,  the l e v e l  o f  $500 i s  n o t  exceeded, the  f i r s t  requ i red  campaign f inance 
statement would be .the pos t -e lec t ion  statement due th ree  years l a t e r .  

, ' C  

t $  

t Q 

u Y - a- . 
I @  

b 2 

have t o ?  -,. 
'2 

These responses t o  your questions may be considered as in fo rmat iona l  on ly  and n o t  
as comprising a dec lara tory  r u l  ing. i 

purposes o f  i n f l uenc ing  an e l ec t i on .  However, the committee must designate pn i t9  
statement o f  organ izat ion a bank i n  which an account would be opened i f  ex~e ind i  t u g e ~  
were made o r  i f  con t r i bu t i ons  i n  the form o f  money, checks, o r  o ther  
instruments were received. 

Very t r u l y  yours, 

P h i l  1 i p  T. Frangos, D i rec to r  
Of f i ce  o f  Hearings and L e g i s l a t i o n  

PTF : mc 
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September 2 ,  1977 

Mr. John D. Sawicki 
Vice President 
Stanley Sawicki ii Sons, Inc. 
1521 W. Lafayette 
Detroi t ,  Michigzn 48216 

Dear Mr. Sawicki: 

T h i s  is  i n  response t o  your two l e t t e r s  dated May 31, 1977, concerning 
campaign advertising under P.A. 388 of 1976 ( T h e  Act"). A1 though you 
requested a declaratory ru1 ing , the Department is responding pursuant 
t o  i t s  authori ty,  s e t  for th i n  Section'47 of t h e  Act and R u l e  169.36 
promulgated pursuant t o  the Act, t o  determine whether o r  n o t  cer ta in  
items may be exempted from an ident i f ica t ion  o r  disclaimer required by 
the Act. 

You ask whether bumper s t ickers  of the s i ze  4" X 15" o r  smaller, and screen 
p r i n t e d  posters o f  t h e  s i z e  28" X 44" o r  smaller, a re  required t o  have 
p r i n t e d  on them the ident i f ica t ion  and disclaimer required by Section 47 
of the Act and R u l e  169.36. 

The Department has determined t h a t  bumper s t ickers  of the  s i z e  4"  X 15" o r  
$smaller a re  exempt from the requirements o f  an ident i f ica t ion  o r  disclaimer 
' a s  provided i n  the legal provisions c i t ed  above. However, the posters  about 
which you inquired a re  not exempt. 

The Department takes t h i s  opportunity, pursuant to  Section 47 of the Act, and 
Rule 169.36, t o  ident ify cer ta in  additional items exempted from the required 
ideri t i f icat ion or  disclaifier. They include the following: 

ashtrays 
brush2s 
badges & badge holders 
bingo chips 
conlbs 
c iga re t te  1 ighters 
cups 
clothirig 
clothes pins  
coasters 

earr ings 
emery boards 
envelopes 
erasers  
go1 f tees  
golf ba l l s  
drinking glasses 
ha t s  
horns 
key rings 
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RICHARD H. AUSTIN 0 SECRETARY OF STATE 
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September 2 ,  1977 

Mr. John L. Damstra, Treasurer 
Kent County Republ ican Cornmi t tee  
250 Michigan, N.E. 
Grand Rapids, Michigan 49503 

Dear Mr. Damstra: 

This i s  i n  response t o  your le t te r  of June 6, 1977, addressed t o  Mr. Bernara 
Apol, Director of t h e  Elections Division, concerning the applicability of 
P.A. 388 of 1976 ("The Act") t o  certificates of deposit purchased by a 

., 9. , , . political party committee. 

You s t a t e  i n  your l e t t e r  that a l l  funds received by the committee are 
deposited in the cornmi t tee ' s  official  depository and that a1 1  exp3n.ses 
incurred by the committee are paid  by check from this account o r ,  a s  
provided by law, from the petty cash fund. You also indicate t h a t  the 
committee has purchased certif icates of deposit from a bank other than the 
official  depository and that these certif icates of deposit were purchased 
by check drawn on the official account of the committee. 

The issue presented i s  whether a .  committee may transfer .funds from the 
account i n  the official  depository to a certif icate of deposit o r  other 
interest  bearing account in the same or in another financial institution. 

Section . 2 ( 3 )  of the Act requires a committee t o  designate .an account in a 
financial insti tution in this s ta te  a s  i t s  official depository for t h e  purpose 
of depositing a l l  contributions which i t  receives and for the purpose of makir. 
a l l  expenditures. The Act mandates that a l l  contributions and expenditures 
pass th rough  one account a t  the designated official depository. 

However, the Act in Section 28(1) contemplates t h a t  a committee may receive 
interest  on an account consisting of funds belonging to  the committee. The 
inere transfer of funds deposited in the official depository t o  an interest  
bearing account for investment purposes is  not an "expenditure" as defined i n  
Section 6 of the Act. Thus, the Act would not preilude a transfer from the 
off ic ial  depository account t o  an interest bearing account i n  any financial 
insti tution i f  the committee retains complete ccntrol of the funds a t  a1 1 
times and full  disclosure i: made. 
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In order to assure camp1 iance with the reportir~d "equire!Wnt~ of  the Act 
and the funnel i ng of a1 1 contributions and expecttlitures through cne account 
a t  the off ic ia l  depository, the Department requ il'es: 

(1 ) That a1 1 funds. transferred out of the dd~ igmted  official  
depository account to  any savings accourrt@ cer t i f icate  of 
deposit, or other in teres t  bearing accotiilt be eventually 
transferred back into the of f ic ia l  acco~lljt. 

( 2 )  Tha t  no expenditures be made from any f ~ ~ t l d s  transferred t o  
an account other than the of f ic ia l  depo5 itory account. 

(3 )  That any interest  earned from an accounc consisting of funds 
belonging to the cornit tee be reported cil?ely on the required 
reports of the committee pursuant- to Seritlon 28(1) - 

(4) That the comnittee's supporting records for cash on hand re f lec t  
. the cash balances i n  a l l  accounts and a l l  transfers of funds  

. between these accounts. . 

,,.v-' , -. , 
(5) That the committee's required reporting for cash on hand ref!ect 

, the cash balances i n  a71 accounts consisting of funds belonging 
t o  the committee. 

T h i s  response constitutes a declaratory ruling ~oncerning the application 
o f  t h e  Act t o  the specific factual si tuation s e t  forth i n  your ' letter.  

# Very t ru ly  yours, 

. . Richard H. Austin 
Secretary of State 

RHA:mc 
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September 8, 1977 

Ms. Georgia M. Boewe., Treasurer 
Commi ttee f o r  the Re-el ection of. 
Ted Bates, Mayor 
P.O. Box 55 
Warren, Michigan 48090 

Bear Ms. Bo'ewe: 

This'is in response to your letter of June 28, 1977, concerning political 
advertising under P.A. 388 of 1976 ("The Act"). 

You ask two questions: 

* (1) Must a printed politi.ca1 advertisement, which is normally not 
.exempted from the requirements of the identification or ,,,,i:+ 

:??f , ; ,., ,. 
disclaimer provisions set forth in Section 47 of the Act 
(MCLA 5169.247), have an identification or disclaimer if the 
advertisement was printed prior to the effective date, June 1, 
1977, o f  those requirements? 

i 

(2) What is the size of the print for the wording o f  th'e identification 
: o r  disclaimer required on printed political advertisements? 

In addit-e'sn,'the Department takes the ~pportunity afforded by your inquiries 
t o  answer the Following two related questions which are of concern: 

(3) What is the'precise form in which an identification or disclaimer 
'must appear? . 

(4) Must  stationery used by a committee bear the identification 
a i  required by Section 47 o f  the Act? 

As to your first question, the Department ha,s determined, in its role as 
principal administrator and supervisor of the provisions of the Act, that 
pol.itica1 advertisernen-ts printed prior to June 1, 1977, need not  include an 
identification or disclaimer. However, beginning December 1, 1977, all political 
advertisements must bear t he  identification or disc1 aimer required by Section 47 
and Rule 369.36, promulgated pursuant to the Act, tinless otherwise exempted. It 
should be emphasized t h a t  after December 1, 7977, the individual, group, or 
committee making use uf the printed matter must indicate thereon its current 
name and address, and not that o f  the  person who paid for t he  material prior 
to June 1, 1977, unless of course, the individual, group, or committee remains 
the same. It is also important to note this determination does not pertain to 
political advertisements purchased after June 1, 1977; the latter are required 
to bear an identification or disclaimer unless specifically exempted. ' 
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Concerning your second question. as to the size of print Tor an identification 
or disclaimer, Rule 169.36 states printed pol i tical advertisements shall bear 
the identification or disclaimer " i n  a place and in a print clearly visible 
to and readable by an observer." It is recognized this rule governs information 
on a disparate variety of printed material, including but not I imited to, 
bi 1 l boards, placards, posters, and yard signs. Moreover, it is readily. noted 
t h a t  display of the printed matter varies considerably. For example, a yard 
sign may be placed on the wall of a building, at some distance from viewers, 
as we1 1 as on a lawn near a walkway, which is the more customary usage. 

For this reason, the rule stresses the placement of the identification or 
disclaimer, and the legibility of the print, rather than offering a complicated. 
formula which attempts t o  anticipate every type of printed matter and every 
manner in which the printed material will be displayed, In short, an identifi-, 
cation or disclaimer must: (1) appear on printed political material, unless 
the material is otherwise exempted; (2) be distinguishable from other information 
appearing in the advertisement; and (3) be se t  forth in legible type. 

Turning to the third question, wkich was not raised in your letter but which 
is related, the Department has determined the identification required by ~ectio; 
47 must include the words "Paid for by" followed by the full name of the person 
paying for the material. I-F the' purchaser is a comrni ttee, the ,f.u3I.+~ap$,. o f  the 
committee must be stated. The identification must also state the person's street 
address including the street number or post office box, city or town, stale, and 
zip code. A disclaimer shall be in the same form as an identification except 
that the Act requires it to.be preceded by "Not authorized by the candidate 
committee of (candidate ' s name). " 

With respect to the question concerning stationery, the Department has determined 
printed latter paper must bear the identification or disclaimer set f o r t h  above. 
This is true notwithstanding the fact the paper bears a letterhead. Printed. 
envelopes, howeveq, are exempted from the identification or disclaimer requirement 
pursuant to the provisions of Section 47 of the Act and Rule 169.36. 

Secretary of State 

RHA: mc 
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September 12, 1977 

Mr. Lynn D. Allen 
Oakland County Clerk - Register of Deeds 
Pontiac, Michigan 48053 

Attention: Howard A4 tman 
Director o f  Elections 

Dear .Mr. Allen: 

T h i s  i s  i n  response t o  your l e t t e r  of August 16, 1977, concerning the reporting 
requirements of a nonpartisan candidate i n  a primary election pursuant t o  
P. A. 388 of 1976 ("The . . Act"). 

# You ask whether nonparti.san candidate committees i n  order t o  be ini7q,~gp1-jance 
with the Act, must f i l e  campaign statements for a primary election where 
there are  not more than twice the number of candidates a s  there are individuals 
t o  be elected for a part icular  public office.  

Sec. 33(1) of the Act mandates tha t  a candidate committee f i l e  campaign 
statements for  an election. "Election" i s  defined' i n  Sec, 5(9) of the A c t  
a s  including a primary election. 

The s t a tu te  dispositive of th i s  question 3 s  Section 540 o f  the Election Law . ' 

(MCLA 168.540) which s t a t e s  : 

" I f ,  upon the expiration of the time fo r  f i l i n g  pet i t ions 
for  any nonpartisan primary election, i t  shall appear tha t  
as t o  any off ice on. any' nonpartisan t i cke t  there are  not 
.to exceed twice the number OF candidates as there are persons 
to  be elected, then the .of f icer  w i t h  whom such pet i t ions 
are  f i led  shall  ce r t i fy  t o  the proper board of election 

. commissioners the names of such c a ~ d i d a t e s  whose ,petit ions 
have been properly f i l ed  and such 'candidates shal l  be the 
nominees fo r  such offices.and shall be so ce r t i f i ed .  A s  
to  such off ices ,  there shall  be no primary election and such 
off ices  shal l  be omitted from the primary bal lot ."  (Emphasis added) 

Accordingly, where there is no primary election for  a non-partisan of f ice  pursuant 
t o  the above s tatutory provision, a nonpartisan candidate committee i s  not required 
t o  Pi le  campaign statements for  the primary election even though voting for  other 
of f icers  or issues may take place. Of course, th i s  conclusion does not exempt 
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nonpartisan candidates from any report or statement required by the Act when 
an election occurs. It should be emphasized also that the period covered 
by a campaign statement runs from the day following the closing date  of the 
last report and ends with the closing date of the most recently required report. 
Therefore, contributions received and expenditures made during the period 
identified previously, must be reported in the  next required report, which 
in a? 1 probability, will be the preelection campaign statement for the general 
election. 

This response may be regarded an informational and not as a declaratory ruling. 

Very t r m  yours, 

Phillip T. 'frangos, Director f l  
Office o f  Hearings and Legislation 

v 
PTF : mc 
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September 13, 1977 

Mr. Zol ton Ferency 
P.O. Box 20 
East Lansing, Michigan 48823 

Dear Mr. Ferency: 

This i s  i n  response t o  your request  f o r  a declaratory rul ing concerning 
the  appl icat ion of P.A. 388 of 1976 ("The Act") t o  a contribution of l e s s .  ' 

than $20.01 made t o  your gubernatorial candidate commi t t e e ,  accompanied 
by a document .signed by the  contr ibutor  indicat ing he had made a contribu- 
t ion  of money; 

You s t a t e  t h a t  on August 5, 1977, your committee received a campaign con- -, 

q 
t r ibu t ion  of $5.00 i n  the form of a U.S. Federal Reserve Note from Fr. 
Clement J.  Kern, 1050 Porter  S t r e e t ,  Detroi t ,  Michigan 48226. fi~ccxn~any- 
ing the  contribution was a card signed by the  contr ibutor ,  who ind'-ica't&'d 
h i s  occupation and t he  f a c t  he was making a contribution of money. 

The issue presented i s  whether the  above circumstances cons t i t u t e  a 
"qualifying contribution" a s  defined i n  Section 12(1) o f  the  Act. This 
provision defines contributions t o  gubernatorial candidate committees 
which a r e  e l i g i b l e  f o r  matching w i t h  monies from the  s t a t e  campaign fund. 

Section 12(1) indicates  a "qualifying contribution" i s  a "contribution of 
money made by a , w r i t t e n  instrument." I t  i s  c l ea r  from the  quoted sect ion 

. 

a contribution must be made by a "written instrument" i n  order t o  consti-  
t u t e  a "qualifying contribution" so as t o  be po ten t ia l ly  e l i g i b l e  f o r  
matching s t a t e  funds provided i n  the  Act f o r  gubernatorial candidates. 

The Legislature has not defined "writ ten instrument" i n  the  Act. An 
examination of d iverse  legal  resource materials  reveals def in i t ions  f o r  

. "wr i t t en  instrument" s imi la r  t o  the one found i n  Black's Law Dictionary, 
i . e . ,  "something reduced t o  writ ing a s  a means of evidence, and as  the  
means of ., giving formal expression t o  some a'ct o r  contract .  'I 

Accordingly, s ince  t he  contributor you mentioned "reduced t o  w r i t i n g "  h i s  
ac t ion of making a contribution of money, "as a means of evidence, and a s  
a means of formal expression," i t  i s  the  determination of the  Department 
t h a t  the  circumstances mentioned, with the  addit ional  requirements l i s t e d  
below, w i  11 cons t i tu te  a "qua1 i fying contribution." 



Page Two of Two Pages 
(Cont. ) 

The Department shall  demand tha t  a document i n  order t o  be acceptable 
for  purposes of Section 12(1) of the Act must c lear ly contain the names 
of the payor, payee, the amount, the date, the purpose of the contribu- . 
t ion,  and the signature of the contributor. A cash contribution 
unaccompanied by a y r i t t en  document will n o t  be allowed as a "qualifying 
contribution." I t  s h o u l d  be noted further the above determination is  
applicable only ' to  contributions of $20.00 or less.  Section 41 (1)  of 
the Act prohibi ts ,  the acceptance i n  cash of any contribution of $20.01 
or  more. 

T h i s  response constitutes a declaratory ruling concerning the applica- 
t ion of the Act to  the specif ic  factual s i tuat ion s e t  for th i n  your 
l e t t e r .  

Very t ru ly  yours, 

Secretary of State  



October 14 ,  1977 

Mr. Robert P. Duff, Treasurer 
NBD Good Citizenship Committee 
611 Woodward Avenue 
Detroi t ,  MI 48226 

Dear Mr. Duff: ' ! I 
This i s  in response t o  your request of July  5 ,  1977, f o r  a declaratory 
rut ing concerning the  appl icab i l i ty  of P.A.  388 of 1976 ("The Act") t o  a 
separate segregated fund sponsored by a national bank incorporated under 
Federal law. 

Your request presents the following factual  s i tua t ion .  The National Bank 
of Detroit  (MBD) i s  a corporatioq organized and ex is t ing  under the laws of 
the United S ta tes .  Under Federal laws and regulat ions ,  NBD has been allowed 
and continues t o  make expenditures fo r  the  es tab l  ishment, administration 
and s o l i c i t a t i o n  of contributions t o  a separate segregated fund fo r  purposes 
of influencing Federal e lec t ions .  This fund i s  administered by the MBD Good 
Citizenship Committee which is  a po l i t i c a l  committee regis tered with and 
reporting t o  the  Federal Election Commission pursuant t o  the Federal Election 
Campaign Act of 1971. NBD Good Citizenship Committee now des i res  t o  make 
contr ibut ions  and expenditures, a s  defined i n  the  Act, t o  influence s t a t e  
and local e lec t ions  in Nichigan. 

However, your concern i s  t h a t  while the Act in Section 55 authorizes the  
v- . . 

establishment of a separate segregated fund by "a corpofatton o r  j o in t  
stock company formed under the  laws of t h i s  or  another s t a t e  or foreign 
country," t h i s  language does not authorize the  establishment of a separate 
segregated fund by a corporation fanned under the laws of the United S t a t e s ,  
such a s  the National Bank of Detroit  which sponsors your separate segregated 
fund. 

Spec i f ica l ly ,  your question i s  whether the  Act prohibi ts  a national bank 
formed under the  laws of the  United S ta tes  from making disbursements fo r  
the establishment, administrat ion,  or s o l i c i t a t i o n  of contributions t o  i t s  
own separate segregated fund f o r  the  purpose of influencing Michigan 
e lec t ions .  

The Department has determined t h a t  the Legislature,  giving due deference t o  
the  United S ta tes  Congress, in ten t iona l ly  excluded national banks organized 
under Federal law from Section 55 of the  Act because the  author i ty  f o r  the  
establishment of separate segregated funds by such corporations i s  governed 
by Federal law. National banks such as your sponsor a r e  referred t o  2 USC 
5441b and Federal Election Commission regulat ions  11 C .  F .R.  58114.2. 
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T h u s ,  the Llcpartnierlt f inds t h a t  NI jD,  bciny a  national bank, i s  not prohibited 
from cslabl ishinq i  t s  own separa t c  seyrc.gdted fund for  purposes of influencing 
Michigan elections.  Thcrc:fore, your conmi t t e c  which admiqisters th i s  fund i 
i s  not protlibi ted from making contributions and cxpendi tures in th i s  S ta te  i 
pursuant to the Act. i 

A1 though Section 55 of the Act i s  s i l e n t  with ' respect  t o  national banks and i 
t h e i r  funds, these ent i  t i e s  a re  not excluded ftom a l l  other provisions of j 
the Act, unless otherwise provided. For example, a fund sponsored by a i 

national bank i s  subject t o  f i l i n g  statements and reports ,  record keeping, 1 and l imitat ions of the Act. A national bank, l i k e ,  a l l  corporations, i s  I I 

prohibited from making expenditures as provided by Section 54 of the Act. I 
1 
I 

In conclusion, the Act does not prohibit  a  national bank formed under the i 
laws of the United States from making disbursements f o r  the establishment, j 
adminis tr-ation, or  sol i c i  t'ition q f  contributions to  i t s  own separate 
segrcga ted fund for  pol i  t i ca l  purposes in Michigan. 

This response cons t i  tutes a declaratory r u l  i n y  concerni t l g  the appl icabi 1  i t y  
of the Act to  the stiltcr~ient of f ac t s  in 'your requcs t .  

Ver-uly yours, 

7 

Richard H. Austin 
Secretary of State  

RHA: j a  
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I4r. Jai;lss R. K-i 1 leen 
LIayno Coun ty Cl erk 
Office of th? Cobnty Clerk 
201 C i  ty-Coun ty Bldg. 
112 t ro i  t ,  Ielichigan 48226 

Dear Mr. Killeen: 

. Attention: Flr. Orville L. Tungate 
Chief Deputy County Clerk 

In your l e t t e r  of October 28, 1977, you ra ised several questions concerning t h e  
e f f e c t i v e  date  of penalty provisions as provided i n  Section 82(1) o f  Act 388 
of the Public Acts of 1976 (" the  Act"). The  thrust of your several  questions 
i s  a s  follows: 

( 1 )  Are a11 penalty provisions of t h e  Act e f f ec t i ve  December 1 ,  1977? 

( 2 )  Are repor ts  dug pr io r  t o  December 7 ,  1977, subject  t o  a1 l penalty 
provisions of the Act? 

(3)  Is the person rvllo f a i l s  t o  File a report du2 prior , t o  December 1 ,  
1977, assessed the monetary penalty from the  date  the  repor t  was d u e  

. o r  f rorn Decernb~r 1 ,  1977? 

( 4 )  Is a pcrsorl \ a l l l o  ha5 not f i lcd a repor t  required p r io r  t o  Decerr~ber 1 , 
1971, subjcct  . t o  the criminal prorisiotls o f  t he  Act p r i o r  t o  t h a t  d a t e ?  
For &ample, i f  a person hi is  not f i l ed  a staterr~ent O F  organization dua 

' 

pr io r  t o  November 1 , 1977, i s  t h a t  person gui 1 ty  of 'a misdemeanor as  of 
December 1 ,  1977? 

( 5 )  I f  more than one r epo r t  i s  d u e  from the  sane p o l i t i c a l  cor~imittee, i s  
each report d u ~  frqm t h a t  cormittee subject  t o  the  penalty provisions? 

In v iew  of the  f a c t  c i v i l  and criminal penal t ies  a r e  involved, these quest ions  have 
been referred t o  the Attorney General f o r  h i s  opinion. I t  i s  an t ic ipa ted  h i s  legs1 
advice wi l l  be foithcoming i n  the near fu tu re .  

Pc.r,d ing legal resolut ion of these questions by the Attorney General , the Depa:-trr.ent 
0: SI:atc., as  a f i l i n g  o f f i c i a l  and principal  supervisory. au thor i ty  under t.he A c t ,  
has in tcrprcted the Ac t  with respect  t o  implen2ntation of penal t i e s .  Pernlit 1;1e 
indica tc the Department's posi t ion as  i t  r e l a t e s  t o  c j c h  of your qrtestions i n  ttl? 
order r a i  scd. 



I i l l ,  1~~11.111.y prov i i ,  iorl , oF the. Act iirc: e f fcc Live as o f  Decc[+~::r. 1 , 1977.  ttowever , 
-.o;I,I* 1.~~l1c1r.1~. w i  1 1  I I O L  Irc dire r ~ r ~ L i  1 afLr:r- D;'r:ccbr.r 1 , e .  y . , attil.1al caxpdign 
< . I  ,I I .VIII~VI t.s I ' L ' ( ~ I I  i I-CII I)ursu;~r~L 1.0 Scc t i on 35( 1 ) of tlic Act. Corls?q~~zn t l y  , the 
I I .  i n  l l ~ i s  instdncrl rrill  not be a p p l  icuble un t i l  a f t e r  the f i l  in1 dedcil in?. 

t:i th r e s l e c t  to  the second question,  reports  due pr-ior to Dfcembsr 1 ,  1977, a r e  subJt.:t 
t o  the  petal ty PI-ovisions of t h 2  Act. However, pmal  t i e s  k ~ i l l  be applied cons i s ten t  
v:i t ! ~  ~ I I P  responses given i n  the slrcceeding qucs Lions. 

Cor,cer-niny your th i rd  question,  a person who f a i l s  t o  f i l e  a repor t  due p r i o r  t o  
Cxernber 1 ,  1977, wi l l  b2 assessed the rnonetary penal ty froin Dxember 1 ,  1977. 

I n  the case of the fourth question, a person wllo has not f i l e d  a repor t  required 
p r i u r  to  Deceniber 1 ,  1977, n i l 1  riot be subject  t o  criminal provisions of the  Act 
unt i l  the requ is i t e  number O F  days have elapsed a f t e r  Dcceriiber 1 .  In the  exa~nple - 
ci  tctl in the qtrestion, a person who has not f i l cd  a statement of orgdnizat;ion due 
p t - i  or  t.o ~overnber 1 , 1977, ni 11' be yui 1 ty o F a m i  sdea~ednor as  of' December 31 , 1977, 
i f  ttlr repor t  remains unfi lcd as  of t h a t  da te .  

t 

7I1e f i f t h  question i s  ~ n s r ~ e r e d  in the affirmative. 'The divtlrse repor t s  a r e  f i l c d  
trtldzr vi~r'ious sect ions  of the Act ,  e. 9.. Scctions %4( 1 ) ,  % 4 ( 3 ) ,  3 3 ( 3 )  and 3 4 ( 3 ) .  
t .> ; ,>~i~i~~; l  t i  o n '  o f  these sect ions  indicates  ttia t each provi s'lon sc t s  fort11 a rcqail-emen t , 
the? violaLion of which may r e s u l t  in  the iniposi tiori of prescribed pena l t i e s .  

J n  addit ion to the above questions,  you a l so  asked the  Following query: 
What is the f u l l  force and e f f e c t  O F  the May 27, 1977, commun~ication 
from the  S t a t e  Department of Treasury t o  a l l  County Clerks and 
Treasurers? 

T!I!! cos.;nunication t o  ~ h i c h  you r e f e r  i s  a wri t ten  memorandum from Elnil E. Tahvon~n,  
Director o f  Local Coverninent Audi t ~ i v i  s ion', S t a t e  Department of Treasury,  t o  a1 1 
Colrn ty Cl crks  ar~d Treasurers. The nieoiorand\~rn imp1 ewen ts a procedure f o r  the 
co l l ec t ion ,  accounting and disposi t ion of l a t e  f i l i n g  Fees required by . the  Act. 
Tt~e procedure i s  e s tab l  i shed pursuant to  R 169.4. of the General Rules pronulgatcd 
11y the Secretary of S t a t e  pursuant to a r ~ t h o r i t y  confcrrcd by Section 15  of the  Act. 

' Thi! administrat ive r u l e  has .the f u l l  e f f e c t  of law. Therefore, the i~~iplenlenting 
~~r.occdur.c a s  o l ~ t l  i  ned in Mr. Ta hvonen ' s  meinorandurn mu5 1 be fol 1 owed accordingly. 

1,s indicated iibove, the f i na l  . l ega l  d i spos i t ion  t o  t h e  rnattcrs ra i sed  in the f i r s t  
f i v e  questions wi l l  be provirfed by the Attorney Genercll. The i n t e rp r e t a t i on  s e t  
fo r th  in t h i s  response nny t)c consitlered i n  formational and not  as  cons t i  t u  t ing  
a declara tory  rul i ng . 

u 
Phi  11 i p  7.  ' ~ r a n ~ o s ,  Director 
Office of Iicarings and Legislat ion 



b i I C H I G A N  D E P A R T M E N T  O F  S T A T [  
. --.. - .~ ~- 

~ 

RICHARD H. AUSTIN o SECRETARY OF STATE 
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STATE T R E A S U R Y  B U I L D I N G  

December 29, 1977 

Mr. Zolton Ferency 
P . O .  Box 20 
East Lansing, Michigan 48823 

Dear Mr. Ferency: 

The Department has received your reques t  O F  December 9 ,  1971, f o r  a  d e c l a r a t o r y  
r u l i n g  concerning t h e  a p p l i c a b i l i t y  of P.A. 388 of 1976 ( " t h e  Act") t o  an a l l eged  
f3c tua l  s i t u a t i o n .  Your r eques t  was made pursuant t o  P . A .  306 of 1969, t h e  
Administrat ive Procedures Act ,  a s  provid6d i n  R169.6 of t h e  General Rules promulgated 
t o  implement the  Act. 

Af ter  examining your l e t t e r ,  i t  has been determined t h a t  you a r e  not  a  proper p a r t y  
t o  reques t  a  d e c l a r a t o r y  r u l i n g  with r e spec t  t o  the  f ac tua l  s i t u a t i o n  i n  q u e s t i o n .  

In your r e q u e s t ,  t h e  fol lowing i s  s t a t e d :  

"The undersigned i s  informed and be l ieves  t h a t :  

1 .  A candida te  f o r  t h e  1978 Democratic guberna tor ia l  nomination, having 
formed a  candida te  committee and f i l e d  a  s tatement  of o rgan iza t ion  i n d i c a t -  
ing t h e  i n t e n t  t o  seek qua l i fy ing  con t r ibu t ions  i n  o rde r  t o  r ece ive  moneys 
from t h e  s t a t e  campaign fund, has received and expended t h e  proceeds of 
c e r t a i n  loans i n  t h e  amounts of $5,000 - $7,500 from s i x  o r  seven persons.  
The proceeds of t h e  loans  we're received and expended p r i o r  t o  December 1 ,  1977. 

2 .  The proceeds of t h e  loans were received and expended by t h e  candida te  
and/or t h e  candida te  committee. 

"On t h e  bases of t h e  f a c t s  ou t l ined  on information a t~d  b e l i e f ,  you a r e  
r e s p e c t f u l l y  requested t o  i s s u e  a  dec la ra to ry  r u l i n g . "  (Emphasis added) 

Sect ion 63 of t h e  Michigan Administrat ive Procedures Act, p rovides :  

"On r e q u ~ s t  of an i n t e r e s t e d  person, an agency may i s s u e  a  d e c l a r a t o r y  
r u l i n g  a s  t o  t h e  a p p l i c a b i l i t y  t o  an ac tua l  s t a t e  of f a c t s  of  a s t a t u t e  
administered by t h e  agency o r  of a  r u l e  o r  order  of  the  agency. An agency 
sha l l_erescr ibe  by r u l e  t h e  -- form f o r  such a  reques t  and p r ~ c e d u r e ~ ~ ~ ~ ~ < -  --7 

submission,  cons ide ra t ion  and d i s p o s i t i o n .  -- A dec la ra to ry  r u l i n g  i s  binding 
on t h e  aaencv and t h e  Derson reoues t ino  i t  unless  i t  i s  a l t e r e d  o r  s e t  a s i d e  
by any court: An agency roay not' r e t r o a c t i v e l y  change a  d e c l a r a t o r y  r ~ i l i n g ,  
but nothing i n  t h i s  subsec t ion  prevents an agency froin prospect ive ly  changing 
a  d e c l a r a t o r y  r u l i n g .  A d e c l a r a t o r y  r u l i n g  i s  sub jec t  t o  j u d i c i a l  review i n  
the  same manner as  a); agency f i n a l  dec is ion  o r  order  i n  a  contes ted  c a s e . "  
(Emphasis added) 
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R169.6, t h e  r u l e  prescr ibed  by the  Department t o  properly reques t  a  d e c l a r a t o r y  
r u l i n g  concerning t h e  Act, s t a t e s  t h a t  "An i n t e r e s t e d  person i s  a  person whose 
course O F  ac t ion  would be a f f ec t ed  by t h e  dec la ra to ry  r u l i n g . "  I t  i s  noted 
Sect ion 63 binds only t h e  agency and reques tor  of t h e  dec la ra to ry  r u l i n g .  A 
t h i r d  p a r t y  who i s  t h e  s u b j e c t  of a  f ac tua l  s i t u a t i o n  would not  be bound. I n  
t h e  p resen t  case ,  however, i t  i s  t h e  t h i r d  pa r ty  who appears t o  be t h e  " i n t e r e s t e d  
person whose course of a c t i o n  would be a f f e c t e d  by t h e  d e c l a r a t o r y  r u l i n g . "  

Accordingly, s i n c e  your reques t  i s  founded "on information and b e l i e f "  and not 
a s  an i n t e r e s t e d  person whose course of a c t i o n  would be a f f e c t e d  by a  d e c l a r a t o r y  
r u l i n g ,  t h e  Department must deny your reques t .  Of course ,  should you become an 
" i n t e r e s t e d  person" a s  t h e  r e s u l t  of a  f a c t u a l  s i t u a t i o n  app l i cab le  t o  you, t h e  
Department would cons ide r  any reques t  you made a t  t h a t  t ime. 

F ina l ly ,  your a t t e n t i o n  i s  d i r e c t e d  t o  R169.51 of  t h e  General Rules implementing 
t h e  Act. This  r u l e  a l lows any person who be l i eves  a  v i o l a t i o n  of t h e  Act o r  t h e  
r u l e s  has occurred t o  f i l e  a  wr i t t en  complaint with t h e  Secre tary  of  S t a t e .  
R169.52 provides t h a t  a  complaint,  v e r i f i e d  and signed by t h e  complainant ,  s h a l l  
name t h e  a l l eged  v i o l a t o r ,  s e t  f o r t h  t h e  a l leged  v i o l a t o r ' s  addres s ,  d e s c r i b e  i n  
reasonable d e t a i l  t h e  a l l eged  v i o l a t i o n ,  and i d e n t i f y  a l l  a v a i l a b l e  e v i d e n t i a r y  
m a t e r i a l .  

Your?, 

-'7+' --"Y-- P h i l l i n  T. Franuos. D i rec to r  " .  
~ f f i c e ' o f  Hearings and Legis la t ion  




