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January 22, 1932 

Mr. Elwin Ski les ,  J r .  
Texas Instruments , I nc. 
P.O. Box 225474 
Dallas, Texas 75265 

Dear Mr. Ski les :  

This i s  i n  response t o  your l e t t e r  asking i f  Texas Instruments may perliiit 
candidates for  e lec t ive  of f ice  t o  v i s i t  the company's plants in Michigan 
or  whether such v i s i t s  a re  prohibited by the Canlpaign Finance Pact (the 
"Act"), 1976 PA 383, as aslcraded. 

Specifica!ly, you ask if the approach imple~~cnted by the Federal Election 
Corn~lission in i t s  regulations may be ut i l ized in per11iittin.g v i s i t s  to  
your f a c i l i t i e s  by t.lichigan candidates f o r  s t a t e  a n d  loci11 of f ice .  As 
you knob!, the  Federal Election Comnission is  currently at ten~pting to 
revise the  requlations you , c i t e  in your l e t t e r ,  11 C F R  114.3 and 114.4. 

Section 54 prohibits corporations fron rimking contributions o r  expenditures 
to  or for  the benefit of a candidate. Section 4 of the Act defines the 
term "contribution" and section 6 defines the term "exl~cndi ture .  " Section 
6(2)  spec i f ica l ly  includes "cont,ri bution" i n  the definit ion of "expenditure." 

Section 6 of the Act provides: 

"Sec. 6 .  (1 ) 'Expendi ture '  n~eans a paypent, doni~tion, loan, pledge, 
or  promise of payn:ent of money o r  anything o f  ascertainable li~orletary 
value for (~oods, nn te r i a l s ,  services ,  or f a c i l i  t i c s  in assistance o f ,  
o r  in opposition t o ,  tile nor?inaiion or election of a cai\didatc, o r  
the qual i f ica t ion ,  passa:e, or clefest of a b a l l o t  questiori. An of fe r  
or tender of an cxpendi  ture i s  not ctn cxpcnditurc i f  expressly all(! un-- 
conditional ly rc jec  t t \ d  or  re turned. 
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( 2 )  Expenditurt i gc ludes  a  contr ibut ion or  a t r an s f e r  of 
anything of ascertdin;i5le monetary value for. purposcs of 
influencing the norilination o r  e l e c t i cn  of any candidate o r  the 
q u a l i f i c a t i o n ,  passage, o r  defeat  of a  b a l l o t  q u e s t i o n .  

( 3 )  Expenditure does not include:  
( a )  An amount paid pursuant t o  a pledge o r  pro~ilise Lo the 

ex t en t  the amount was previously reported as an expenditure.  
( b )  An expenditure f o r  con~n~unication by a person s t r i c t l y  

w i t h  the  person 's  paid members o r  shareholdr$rs. 
( c )  An expenditure f o r  comrnurlication on s sub jec t  o r  issrre 

i f  t he  communication does not support o r  oppose a  hn l l o t  i ssue  
o r  candidate by name or c l ea r  inference o r  an expenditure f o r  !;he 
establishment,  admin i s t ra t i  on, 01- sol i c i  t a t i on  of  contr ibut ions  t o  
a fund o r  independent committee. 

( d )  An expenditure by a broadcasting s t a t i o n ,  newspaper, magazine, 
o r  o ther  per iodical  o r  publicat ion f o r  any news s t o r y ,  comrrlentary, o r  
e d i t o r i a l  i n  support  of o r  opposi t-ion to a  candicli1;e f o r  e l e c t i ve  
o f f i c e ,  o r  a  b a l l o t  question in the regular  coursc of publicat ion o r  
broadcasting. 

( e )  An expenditure f o r  nonpartisan voter  r eg i s t r a t i on  01- nonpartisan 
get-out-the-vote act5v-i t i e s .  This excl usion sha l l  not apply i f  a  
candidate o r  group of candidates sponsors or  f inances t h e  a c t i v i t y  o r  
i s  i den t i f i ed  by narrie w i t h  the a c t i v i t y .  This exclusioll sh;lll  apply 
t o  a n  a c t i v i t y  perfornled pursuant t o  sect ions  491 t o  524 of tile 
Michigan Compiled !.aws, by the secre tary  o f  s t a t e  a n d  o t l ~ e r  r eg i s t r a t i on  
o f f i c i a l s  who are i d ~ n t i f i e d  by nan:e with the a c t i v i t y .  This exclusion 
sha l l  apply t o  a candidate who i s  a n  c lec ted offScholdet- antf whose 
o f f i c e  i s  not on the  b a l l o t  f o r  the general e l e c t i on  i n  the  calendar 
year  in  which the expenditure i s  made o r  i s  not a  candidate withill 
the  meaning o f  sec t ion  3 ( l ) ( a )  ancl 3 ( l ) ( b )  anti i s  idcntific!d by name 
with the a c t i v i t y . "  

An a c t i v i t y  must a s s i s t  i n  the candidate ' s  e lec t ion  (~nd  Ilavc ascer ta inab le  monetal-y 
value in order  t o  qua l i f y  as  an expenditure whicll i s  a ' l so  a  contr ibut ion to  a 
candidate.  However, var ious  a c t i v i t i e s  a re  speci f i c a ?  l y  excepted f1-0i11 the 
coverage of  t he  Act. 

Nonpartisan a c t i v i t i e s  a r e  n o t  included w i t h i n  the defin i t ion of expendi t u r c  
and are  thus exceptcd fr0i11 the Act ' s  provisions in scctiori 6 ( 3 ) ( e ) .  Section 6 ( 3 ) ( c )  
a l s o  provides an exccpt ion i f  the corporation docs not  produce 01-  sponsor any 
co~~~mut~ i ca t i ons  supporting o r  opposing a carididate by naim 01- c l e a r  inference.  

A reviekc of the  Act Ieac!s t o  the conclusion t h d t  v i s i t s  by candidates t o  
corporatc f a c i l i t i e s  were rtcver intended to be outlapied. I f  the re  i s  no 
communication by the  corporation in suppart o r  opposit ion to  a candidate,  and 
i f  v i s i t s  are equal!y a v a i l a b l e  tc! a11 c?nc'ic!~t,es for a  j ~ a r t i c ~ ~ l a t ^  o f f i c e ,  the 
v i s i t s  do n o t  consti  t u t c  expendi tur.=-as cl.:fineci in sect ion 6 .  
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However, i f  v i s i t s  are I ~ r n l i c d  t o  only selected c a n d i d a t e s  for an o f f i c e ,  o r  
if t h e  v i s i t s  are  accompdr?;ec! by comrnuriicatior~s supporting or opposing a 
, a r t i c u l a r  candidate, t:)e corucration may be in violation of  sect.ion 54 o f  the  
Act. 

T h i s  response is  an interprctat ion o f  the  A c t ' s  provisions and does not 
c o n s t i t u t e  a declaratory ruling, 

Very t r u l y  yours,  

P h i  I 1  i  P T. Fransos , ~i  r e c t o y  / " - 
O f f i c e  of Hearings & Legislation 

PTF/ jmp 
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ilonorabl e Robert  11. ilel b o r n  
i - l i  ciligan Hoirse o f  Repr-esentat ives  
S t a t e  Capi to1 
Laris-ing, i.lici:igdn 48909 

L)?;:r Reprcsi5r;ta t i v e  ii~1hori.i: 

. . 

l tr is  i s  i n  t~csporlse t o  yoili I cttclt- t-ecl~,!e:'; Li~ig ( i  i i>c I i?~- ; i  tor-3' :.r;l iiic~ l i i - t 3 i i ~  t i v c  
t o  s e c t i o n  3 o f  F1irbl i i  Act 38: o f  1976"  ( t i i t ,  ",lr.iK' , . 'iou i r i d  i c,! tit t h a t  you 
tiavc fot-mally antic?ut:ccd yotit- cilt~dic!ac;/ for. 1112 oi'ficil o f  .Sli!t$r Sendtot- ,  
t h a t  you !ii 1 l rlo t silek )-t.c.lt.ct.ioi~ t o  Lila l i o ~ i s ~ .  o f' I ?~ ,p~ -c s~ in  I.;: t i1~i.s ;!i i i l  ti],] i-. 
you wish t o  " c l o s c  o a t "  yolit- lioirse c~~~i i i ) i :  ii;r\ ci!i,:: l i l :  t e e .  Yo11 f e e l  y o ~ i  at-\? 
no t  ( jer l :~i  t teci t o  di  s s o l  vc yo~i i -  Iloasc: ~oi<., i i i  tt-tic ,!!id t vcii l i ,  t'ci- i ~rilcis (.o yotii. 
Sona t e  cariipa i yn  cori;r;li Ltiic u r i  t i  I a f t c i  Llrt: Au~j[ls :. i:,,ii;;;ii-,y. 

S C ~ C ~ ~ O I I  21 of t i ~ i :  1 7 ~ 1 ,  i - t q i~ i i - e s  l , l ~ a t ,  l,<!i  [ I ]  ~ I I  I L I  c ' ~ I ; ~ ~ ~ ;  L I !  I ) ~ P L O I : I ~ ~ I ~ ;  C! cL:r idi~i i~  L P ,  
(;;111c!i clcii.~ ( : ~ ~ i , ; ~ i i  t t ~ ~ ~ :  ~ i l i 1 1  1 I)(: f ~ t , t ~ i f ~ ( !  " 1 0 ) .  i:~i;il , f 1 . i  cL: jot- 1 ( : i ;  ~ , I I ( :  ~ ~ < ! ~ ~ ~ ( ) i . ~  

i s  a c ~ ~ r - i ~ l i c l ~ ~ t ~ ~ .  I t  011i. i s  c:oi~si~lc!~-(:~l Lo I)(: <I cd11di c i< i i , t :  !ot, t.ii(, p ; z ~ - ; l ~ ~ ~ z \  of 
tile Act s o  I Giig ;IS tti? pci.son f a 1  1 s i.1 i 1 . i :  iil [~iiil ;!ii~i)i :. cr f sc\ct, ioir 1;. 111 yorrr. 
cilsc. t h i s  r~lealic, t i l a - l ,  zls ~ l n  e l c c t c i i  ci~rfi ;:i?tlol ( I ? ) -  yo(:  C I I - P  corisi tict c.1 (1 car1:i i <!;I t e  
io!- r-cclcc t ior: t o  Ltie sailic off icc?  urilcsl-; yo! .  d t . ?  " C L ) ~ I S  i i  tiit io1-ii11i~; 0 1 -  l~ i ] ; : l . ly  
b;~r t .cd fr-01;: seei,ir;y t -eelcct ior i  0,. f a i  1 Lo f - i l f !  C ~ I -  I-ec:lcii:tiori t o  t i ~ c i j .  o f f i c e  
t ~ y  t i l t?  ;!ppl icciblcl 1.-i 1ir:g t i c d d l  iriit . . . . I i  \ i o ~  ;;!a:; t i~i:refoi-e t)o a c(?r~di ti,! ti. 
f o r  Stcl t e  Sr?r:;! t e  ti11il e ~ r v e  l i n g  C.hc iii)o\/i' (lei i 11.; t5on v f  "c;iiltiidci t.c" I:;]- yolir- 
IIousrl s e a t .  

Conccrni n y  tile t r -c i t~rfcr  o f  fui~~cls I ) ~ t : . ! t ~ i ? ~ ;  ?.:.I,) c(ir!ti.i da  ti. COi!l;'! i ~ L I : ~ s  of t h e  
sari!e lic:k.sorl, sect - io; :  45(1 ) o f  tile F \c t  (I,:''!. 161) .2:; i?(l  ) i )  [)t,-~~;iiie%: 

"i\ i'crjOrI 1ii::y I.r;irii,ie~- al:y ur~l:xjic;-:tiz;i fut~cl.~, fl-o::i 1 c.:ar;~iic!~:ttl 
coii~ri~i t tees t o  ;i!rc:: tier cC~rici i cia t n  co:,;i;,i t i i ! ~  o f  ti;s t l:-trj::ii i f  
ttie c c !~ t r i b i i t~ io r r  1 i1iiit.s ;) t-c:~i. lb~>ii  iii soc t io i l  52 f o r  ? i i :~  
ctinc1 i t lci  ti: c(iri,i;;i t t c c  r-ecei:!i 119 i.iia f : ! i~ , . i . ,  ;lr.c! eiji:,:l t o  ot- (ji-pti : i - ' ~ '  

tiiair t ! ~ ?  cont i - i  !buiiori 1 iivii 1 s rot. ti)'? ~-.ari~I i dci i i1 (:<,I . : i  i t!.c,c tt.(i::s- 
fet-1-i !I!] ti12 ~ L J I ' I L ! ~  2tld i f  L ~ > c !  ~ii~ic!ic!,'I i,? (:(I ,  ; 'i i t ~ > t >  ,!t-:! s j i , ;~ ! ]  tc~~';>,?!i>,~]y 
tl;? 1 (1 oy the: s i?<~l-soll . 



Robert A .  Lie1 ::oi-,i! 

Paqe t ~ o  

I n  your p a r t i c u l a r  c a s e ,  t h e  coii:mi t t e e s  V ~ O U ~  d zppear t o  be "sii::ul t a r i e~ i i s l  jf 11cl d" 
by t h e  salw person. Sec t ion  52 j,rovidcs t h a t  t he  conti-i t jution l i i : , i t  f o r  the 
ccmr:li t t c e  rece i  ving the  funds ( i  . e .  , your  Sena-te coiiliili t t e e )  i  s  "$450.00 i  n 
value f o r  a  cand ida t e  f-or S t a t e  Senator"  and tile l i r r~i  t f o r  t h e  dor.or ( i .  e .  , 
your Eouse com~i i - t tee)  " i s  $250.00 i n  valiie f o r  a  candida te  -For S t s t e  
r e p r e s e n t a t i v e .  " There fo re ,  and pursuant to  s e c t i o n  45(1 ) ,  because the  l i n i  t 
-For t h e  r e c i p i e n t  (Sena te )  coii:r:ii t t e e  i s  "equal .to o r  g r e a t e r  than" the 1 imi t 
f o r  t he  donor (House) coi;~li  t t e e ,  and because both candida te  c o n ~ n ~ i t t e e s  ; i c u ! d  
be silnul taneous ly  !]el d  by t h e  same persor:, unexpended furids could t c  t r a n s f e r r e d  
f  roni your  tiouse Comnii t t e e  t o  your  Senate  Co~uni t t e e .  Iio:~ever,  once fiirids hav? 
been t r a n s f e r r e d  from your House t o  your  Senate coiliinittee they  cannot .be 
t r a n s f e r r e d  back t o  t he  \ louse coi~;i~!i t t c c  i f  you f i l e  f o r  t he  /fause i n s t e a d  
o f  t h e  Setiate. 

So lorig a s  you a r e  an of f iceholc ie r ,  you r ~ ~ u s t  finin-tain t he  candiciatc. coi.i!;t!ittee 
f o r  t h a t  o f f i c e .  idhen -tile app l i cab le  f i l i n g  dedtll-iiie ii2s passed and you a re  
no longer  e l i g i b l e  f o r  reelect ior!  t o  tile :louse of /??PI-csc-ntat ives ,  you i x y  
d i s so l  vc your  "House" conmi t t e e  ( so  long as  l i i a t  cor;?iili t Lce no lorigcr r sc? i  v c s  
o r  expends fuiids a n d  has no debts  G I -  a s s e t s )  pui-srlant L O  1.1113 R169.28. 
Even though you a r e  recjri-i red lo n~ain tain a  I-louse coira,i.i t tee  you n!ay traris-iet- 
unexpcndcd furids t o  your  Senate  coiiii:ii t t c e  a t  ar.i:i t:iii~e d i i d  i n  any an:oi!nt. 
Both coinn~i t t e e s  !nust,  of co i~ i -se ,  -fi 'I e  the r e p o r t s  i-eqiii red i  ti tile Act.  

This response i s  in format iona l  only ancl does not c o n s t i t u t e  a cfei:laratorjr 
r-ul ing bccailse t h e  spec i  - i i c i  t y  requirecl by r u l e  6. 3 i s  absotit fi.o!;i your 
req lies t 

Very t r y l y  your s ,  

Phi 1 I i p  T .  f r angos ,  Di 1-ec-tor 
O f f i c e  of  Hearings and Legis la  tiorl 
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RICHARD H. AUSTIN SECRETARY OF 

S T A T E  TREASURY BUILD ING 

S T A T  E 

STATE 
L A N S I N G  

M I C H I G A N  4 8 9 1  8 

A p r i l  8, 1932 

Mr. Conrad L. Ha l  l e t t ,  J r .  
669 Federa l  Bu i  1 d i  ng 
231 West L a f a y e t t e  
D e t r o i t ,  f . l i ch iqan 48226 

Dear Plr. M a l l e t t :  

T h i s  i s  i n  response  t o  y o u r  r e q u e s t  f o r  an i n t e r p r e t a t i o n  o f  t h e  Campaign 
F inance A c t  ( t h e  " A c t " ) ,  1976 PA 388,  as amended, as i t  r e l a t e s  t o  t h e  
i n f o r n i a t i  on s e t  f o r t h  be1 ow. 

You s t a t e :  

" A s  y o u  a r e  aware, s u p p o r t e r s  o f  Conpressman John Conycrs ,  (lr. 
w i l l  be c o n d u c t i n g  a  f u n d r a i s e r  t o  meet t h e  Congressman's 
a n t i c i p a t e d  1980 campaign expenses.  I n  t h e  p a s t ,  p u b l i c  response 
t o  f u n d r a i s i n g  e v e n t s  b e n e f i t t i n g  t h e  Con{jressinan has been 
ovenvhe lming.  I t  i s  t h e  o p i n i o n  o f  s t a f f  a d v i s o r s  and fund-  
r a i s i n g  commi t tee  members, t h a t  t h i s  y e a r ' s  e f f o r t s  w i l l  gener-ate 
more t h a n  enough funds t o  d e f r a y  a l l  p o t e n t i a l  carnpaign c o s t s . "  

You ask :  

" I f ,  i n  f a c t .  monies a r e  c o l  l p c t e d  wh ich  exceed a n t i c i p a t e d  
canipai gn expenst3s,  a r e  t h e r e  dny s t a t u t e s ,  r c q u l a t i o n s  o r  
r u l e s  p r o ~ r i u l g a t e d  l inder  P u b l i c  A c t  No. 338, wh ich  wou ld  
p r e v e n t  t h e  t rc l : i s fc . r  o f  t h e  excec,? t o  a l o c a l  c a n d i d a t e  
cornmi t t e e ? "  

F i n a l l y ,  y o u  i n q u i r e  as t o  whe the r  ariv v i o l a t i o n  o f  t h e  A c t  wou ld  o c c u r  i f  
y o u  t a k e  t h e  f o l l o w i n 9  s t e p s :  
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"1. Form a p o l i t i c a l  commi t tee  . . . . 

2. Under t h e  ausp ices  o f  t h i s  ! :mmi t tee ,  conduct  t h e  
f u n d r a f s i n g  even t ,  

3. C o l l e c t  t h e  funds and compare revenues w i t h  a n t i c i p a t e d  
campai gn expenses. 

4. T r a n s f e r  any excess t o  t h e  l o c a l  c a n d i d a t e ' s  commi t tee ,  
b e a r i n g  i n  m'nd t h e  A p r i l ,  1978 b u l l e t i n  produced by t h e  
Department o f  S t a t e  E l e c t i o n s  D i  v i s i o n  wh ich  s t a t e s  t h a t  
p o l i t i c a l  comnii t t e c s  may make u n l i m i t e d  c o n t r i b u t i o n s  t o  
l o c a l  c a n d i d a t e s .  

5. T r a n s f e r  a n t i c i p a t e d  canrpaign funds t o  t h e  f e d e r a l l y  
r e g i s t e r e d  c o n g r e s s i o n a l  campaign commi t tee  known as 
C i t i z e n s  f o r  Conyers. 

6. D i s s o l v e  t h e  p o l i t i c a l  comni i t tee when t h e  fundincj t a s k  
has been comp I e ted ,  " 

A l t h o u g h  t h i s  response i s  n o t  t i m e l y  f o r  t h e  1980 e l e c t i o n s ,  i t  i s  b e i n g  i s s u e d  
f o r  f u t u r e  r e f e r e n c e .  The i s s u e s  y o u  r a i s e d  r e q u i  r e  c l a r i f i c a t i o n .  

S e c t i o n  6 ( 2 )  o f  t h e  A c t  (MCL 169.206(2)  ) d e f i n e s  "expend; t u r e "  as i n c l  u d i n g  
a  c o n t r i b u t i o n  o r  t r a n s f e r  o f  a n y t h i n g  o f  a s c e r t a i n a b l e  monetary va lue  g i v e n  
t o  i n f l u e n c e  t h e  n o m i n a t i o n  o r  e l e c t i o n  o f  a  c a n d i d a t e .  A "commi t tee"  i s  
d e f i n e d  i n  s e c t i o n  3 ( 4 )  (MCL 1 6 9 . 2 0 3 ( 4 ) )  as a  person who r e c e i v e s  o r  expends 
$200.000 o r  more f o r  t h e  purpose o f  i n f l u e n c i n g  t h e  a c t i o n  o f  t h e  v o t e r s  f o r  
o r  a g a i n s t  t h e  n o m i n a t i o n  o r  e l e c t i o n  o f  a  c a n d i d a t e .  Thus, if t h e  s u p p o r t e r s  
o f  Ccmgressman Conyers propose t o  t r a n s f e r  $200.00 o r  more t o  a  l o c a l  c a n d i d a t e ,  
the A c t  does r e q u i  r e  y o u  t o  r e g i s t e r  as a  commi t tee .  

S e c t i o n  l l ( 2 )  (MCL 169 .211(2 ) )  d e f i n e s  a " p o l i t i c a l  conmi i t tee" as "a  commi t tee  
wh ich  i s  n o t  a  c a n d i d a t e  coni~ni t t e e ,  p o l i t i c a l  p a r t y  commi t t e e ,  independent  
comrni t t e e  o r  a  b a l l  o t  c lues t ion  comnii t t e e .  " The proposed coinmi t t e e  i s  c l e a r l y  
n o t  a  c a n d i d a t e ,  p o l i t i c a l  p a r t y ,  o r  b a l l o t  q u e s t i o n  commi t tee .  S ince  s teps  
have n o t  been t a k e n  t o  ~ l l e e t  t h e  s p e c i a l  r e q u i  r e ~ n e n t s  o f  an independent  
commi t tee  as d e f i n e d  by s e c t i o n  8(2) (FICL 1 6 9 . 2 0 8 ( 2 ) ) ,  you  may r e g i s t e r  as 
a p o l i t i c a l  c o m m i t t e ~ .  

Under t h e  A c t ,  a  p o l i t i c a l  com~ni t t e e  may make u n l  i n i i  t e d  c o n t r i b u t i o n s  t o  l o c a l  
c a n d i d a t e s ,  i . e . ,  i n d i v i d u a l s  s e e k i ~ g  an o f f i c e  o t h e r  than  s t a t e  e l e c t i v e  o f f i c e .  
However, i f  t h e  cornmi t t e e  c o l  l e c t s  c o n t r i b u t i o n s  from persons w i t h  t h e  i n t e n t ,  
agreement, o r  a r rangement  t h a t  t h e  Inoney w i l l  t h e n  be t r a n s f e r r e d  t o  a  
i : a r t i c u l a r  l o c a l  c a n d i d a t e  cornrni t t e e ,  t h e  p r o v i  s i o n s  o f  s e c t i o n  4 4 ( 1 )  
(MCL 169 .244(1 ) )  w i l l  be v i o l a t e d .  
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I t  would be more appropriate for a  federal candidate committee registered 
pursuant to the F E C A  and a pol i t ical  comrni t t e e  registered urider the Fict to 
hold a jo in t  fundraiser.  Contributors would have to be informed prior to 
making a  contribution as to the allocation of proceeds between the corilmittees. 
Expenses of the fundraiser would be borne by the committees according to the 
same numerical a1 1 ocation.  

A t  such time as the po l i t i ca l  coniinittee has no assets  or outstanding debts 
and determines that  i t  w i l l  no longer receive contributions or make 
expenditures, the conmi t t ee  nlus t f i l e  a dissolution statement pursuant to 
section 2 4 ( 5 )  (i4CL l69.224(5) a n d  rule 20 (1979 A C  R169.28) of the rules 
prorilul gated to implement the Act. 

This response i s  inforniational only and does not const i tute  a declaratory rul ing. 

Very t ruly  yoilrs, 

Phil1 ip T .  Frangos, Director 
Office of liearings and Legislation 
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Mr. Phi l i p  Val- 3arl 
Riecker ,  George, / h i - t l e y ,  Van D ~ I T I  dc C + ~ I ,  F.C. 
414 Townsend S t r e e t  
P.O. Drawer 632 
M i  dl and,  I 1  i chi gar) 28640 

Dear Mr. Van Uam: 

Phis  i s  in  response t o  yo;-ir reques t  f o r  an i n t e r p r e t a t i  ve s tatement  concerning 
the  Campaign Finance Act  ( " t h e  A c t " ) ,  ? 9 7 b  PA 388, as  ;!riierided. 

You have asked two ques t ions :  

I )  "Whether o r  not a c t i v i t y  uqdertaken by [ t he  Michigan 
Republican Party1 designed t o  .infl uerice -the dec is ions  of 
the  S t a t e  Commission on Leg i s l a t i ve  Apportionment., and 
expenses engendered by t h e  P4Schigan Kepul-)l-ican Par ty  f o r  
such a c t i v i t y ,  f a l l s  wi th in  the sccpe o f  .the Act?" 

2 )  " I f  such a c t i v i t y  does not f a l  l w i  t h in  the  scope of 
the  Act,  may t h e  Michigan Republican Party seek donations 
from indi  vi duals  a n d  corpor2 t i  o! is t o  he1 p defray the  expenses 
engendered b y  suct: ac t - iv i  t y  a ~ d  c71-e such con t r ibu t ions  and 
expenditures  exenipt fro111 the  record keepi rig and r epor t ing  
rcqui reinents of  the  fic:t?" 

While i t  - is  obvious -the ? l i c h i g a n  i?ei~:ibli:cari Party ("PIRP") i s  a commi t t e e  as  
def ined in  sec t ior :  3 ( 4 )  o f  .thi? Act ( b 1 C i  1 6 9 . 2 0 3 ) ,  much of what a  p o l i t i c a l   arty 
does i s  not  covered by the  A c t ,  Whether or- not MKP a c t i v i t y  t o  inf luence  the  
S t a t e  Conimission or; Legi Yl a t i  ve ?,pport ionpent i " t h e  Conimi s s i o n " )  i s  sub jec t  t o  
the Act depends or] t hc  d e f i  n i  ti oris (of "conti--i b u t . \  on" and "expenditure"  in  
s ec t ions  4 and 5 of  t h e  Act (r~C:i 169.234, M C L  163.206) .  A con t r ibu t ion  i s  
a  pay rea t ,  e t c . ,  "made f'o!- t he  purpose o f  influericing the  nomination o r  

- .  e l e c t i o n  of a cand ida t e ,  o r  Sou  t h n  q ~ l s r ~ f i c a t i o n ,  passage, o r  de fea t  of 
a b a l l o t  q u e s t i o n . "  S i m i l a r l y ,  d n  exnenditure  i s  a  payment, e t c . ,  " in  
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ass is tance  o f ,  o r  in opposition t o ,  the ~ioni'i~ation o r  e lec t ion of a candidate, 
o r  the qua l i f i c a t i on ,  passage, gr  aefeat  o f  a b a l l o t  quest ion."  S i ~ c e  
r e d i s t r i c t i n g  has nothing tc, do with bdi  l o t  aiiestions, 7; t must be d e t e r ~ ~ l n e d  
i f  i.IRP's reappcrtionment a c t i v i  t j  - n f i  uences, s s s i s t s ,  or  opposes tne 
nomination o r  e l e c t  ion of a  c a n d i ~ a t e .  

I t  i s  qu i te  c l e a r  thc Commission's dec:<,ions ( o r  the Supreme Court ' s  decisions) 
a f f ec t  the outconie of electfotis to be h e l d  I n  t h i s  decade; otherwise, I-1RP 
would n o t  be atte:npt:ng to  influence t h x e  decis ~ o n s .  b~wever ,  affecting the 
outcome of fu ture  e lec t ions  in which the cand~da tes  are  n o t  i d en t i f i ed ,  and 
influencjncj the elcctfcln 0' norliinat.orr of  d candidate a re  two d i f f e r en t  th ings .  

b1RP may make disburse!!it.otvs, provlattd they a re  not in violat ion of any other law, 
to i  rifl uence the Con~rnission, the Suprerjie Court, the  Leqis la ture ,  o r  any other  
en t i t y  who might decide the apportioni71ent questions (2s l o n g  as i t  does n o t  
become a  ba l l o t  question) without those tiisbursenients being subject  t o  t he  Act. 
Since these disbursements a r e  not subject  t o  the Act, they need n o t  be reported 
and are  riot subject  to  record keeping. As the Depa,-tnient s t a ted  in an e a r l i e r  
i n te rp re td t i  vc statement d a t e d  September 4 ,  1981, and di rected to Ms. 01 i  via 
Maynard: 

"Po l i t i c a l  pa r t i e s  perform a  wide var ie ty  of functions in our socie ty .  
They a re  not s ingle  purpose organizations devoted only to the e lec t ion 
of candidates to p u b  1 i c  o f f i c e .  The Election Code es tabl ishes  various 
roles  f o r  pol i  t i c a l  ua r t i e s  and substant i  a  1 l y  regulates t h e i r  operations.  
1981 P/i 25 and the resolutiori of the Co~nrrlission on Legislat ive 
Apportionn~ent simply s e t  u p  a  new job fo r  the po l i t i c a l  pa r t i e s .  That 
a c t i v i t y  i s  en t i  rely independent o f  supporting the e lec t ion of candidates 
arid opposing o r  supporting the enactment of ba l l o t  questions,  and i s  
not reportable under the Act." 

Furthermore, the corporate prohibit ions contained - in  sect ions 54 and 55 o f  the 
Act (MCL 1 6 9 . 2 5 4 ,  MCL 169.255) arc  not applicable t o  these a c t i v i t i e s .  A 
corporation would not be niaking a  contribution o r  an expenditure i f  i t  provides 
inoney o r  services  t o  support IARP's rcapportionrnent a c t i v i t y .  Of course, 
corporate rnoney rnay not be commingled with rlloney which i s  o r  wil l  be subject  
to the Act, and any corpo~-ate  rnoney not spent to influence reapportionment must 
be returned to  the corporation or spent on other exempt a c t i v i t i e s .  

This response i s  inforrrlaticnal only and does n o t  cons t i tu te  a  declaratory ru l ing .  
Iloreover, t h i s  interpretat- ion deal:; only with the Act and no other s t a t u t e .  

Very t ru ly  yours, 

.-A 

Phi 1 1  i p  T .  Frangos, Directi?? 
Office of Hearings and Legislation 
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Dear R e p r e s e n t a t i v e  Bu th :  I 
T h i s  i s  i n  response  t o  y o u r  l e t t e r  r e q u e s t i n q  a  d e c l a r a t o r y  r u l i n q  w i t h  r e s p e c t  j 7 -. 

10 

t o  t h e  o f f  i c e h o l d e r  expense fund p r o v i s i o n s  o f  t h e  Carlipai qn F i nance  kt ( t h e  a 3 

" A c t " ) ,  1976 PA  388, as amended. 

!;l~cc: i l I c;i I l,y yo11 i i s k  wlioth(!t. d r ~  o f ' f i cc :ho lc l c r  car1 dccc t r~ t  c o r ~ t r i l , u t i u r i r ;  t o  OII 

o f f i c e h o l d e r  expense f und  ((3.E.F.) f r o m  a  c o r p o r a t i o n  and whether  t h e r e  a r e  
I I 
1 .  . - 

1  i n i i  t s  on  t h e  ar iount o f  such  c o n t r i b u t i o n s .  

[;.E. F .  ' s  were c r e a t e d  by s e c t i o n  43 ( I1CL 163.249) o f  t h e  A c t  wh i ch  reads  as 
f o l  l ows :  

"Scc.  49. ( 1  ) An e l e c t e d  p u b l i c  o f f i c i a l  may e s t a b l i s h  an o f f i c e h o l d e r  
expense fund .  The fund  riay be used f o r  expenses i n c i d e n t a l  t o  t h e  p e r s o n ' s  
o f f i c e .  The f u n d  iuay n o t  be used t o  make c o n t r i b u t i o n s  and e x p e n d i t u r e s  t o  
f u r t h e r  t h e  n o ~ l ~ i n a t i o n  o r  e l e c t i o n  o f  t h a t  p u b l i c  o F f i c i a 1 .  

( 2 )  The c o n t r i b u t i o n s  and e x p e n d i t u r e s  made p u r s u a n t  t o  s u b s e c t i o n  ( 1 )  a r e  
n o t  exenipt f r o~ : i  t h e  c o n t r i b u t i o n  l i r i i  t a t i o n s  o f  t h i s  a c t  b u t  any and a l l  
c o n t r i b u t i o n s  and e x p e n d i t u r e s  s h a l l  be r e c o r d e d  and s h a l l  be r e p o r t e d  on 
f o r n s  p r o v i d e d  bv t h e  S e c r e t a r y  o f  S t a t e  and f i l e d  n o t  l a t e r  t h a n  January  
31 o f  each y e a r  and s h a l l  have a  c l o s i n g  d a t e  o f  Janua ry  1  o f  t h a t  y e a r .  

( )  /\ ! ] r3 r \on  v~ l io  k n o r ~ i r ~ c l l v  v i o l a t c s  t:his r;c:cLioll i s  c ~ ~ ~ i l l , , y  o f  d I!I~:-- 

(I(:~i i(~dr~ur' clr~(l s11,i 1 1 IJC I J U ~ I  i :llecl 11.v a  f i  nc o f  rlo t I:~oI'~: t l i an  Q 1  ,030. 00 o r  . 

i l l l !)t. isoned f o r  n o t  Illore t h a n  90 days o r  b o t h . "  

P r e v i o i ~ s l y  i n  a l e t t e r  t o  Sena to r  Gar.y Co rb i n ,  a  copy o f  wh i ch  i s  enc l osed ,  t h e  
Departnient o f  S t a t e  expressed  i t s  v i e w  t h a t  an O . E .  F. may r e c e i v e  c o r p o r a t e  
d o n a t i o n s .  I n  t h e  C o r b i n  l e t t e r  o f  Februar:! 1 ,  19C0, i t  was a l s o  i n d i c a t e d  t h a t  
,I~I O . E . T .  wh i ch  had been t he  r e c i p i e n t  o f  c o r p o r a t e  funds  wou ld  be p r e c l u d e d  
i r o n  ~)lrr.c:t~as i t ~ r j  t i  ckr! ts t o  thr? fund  r a i  s i n q  (:vents o f  o thc l r  c i ~ r i d i d a  t c s .  An 
0. 1 . .  1.. r/ltic:h lla: rct:c!ivc!rl cor.l~orcltc! dorial. i ons  i s  " t,a i r1tc:tl" whcri i t cories t o  
:r~jrci ia: i r l q  t i c k e t s  t o  t h e  ftrrid r a i s i r ~ r l  e ven t s  o f  o t h c r  c a n d i d i ~ i e s .  S i n c c  t h e  
(,or.bir~ 1cl . ter was i ssue t l  t h e  D c l ~ d r t i n e r i t ' s  view; wi  t h  r e s p e c t  t o  c o r p o r a t e  dona- 
l i o r l s  t o  O.E .F . ' s  fiave n o t  chanqed. 
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You a l s o  a sk  abou t  l i r l i i t s  on dona t ions  t o  O.E.F . ' s .  S e c t i o n  4 9 ( 2 )  s t a t e s  t h a t  
"The c o n t r i b u t i o n s  and e x p e n d i t u r e s  made pu r suan t  t o  s u b s e c t i o n  ( 1 )  a r e  no t  
exer!ipt from t h e  c o n t r i b u t i o n  limitations of  t h i s  a c t  .' . . ." I 

Sec t ion  5 2 ( 1 )  o f  t h e  Act s e t s  f o r t h  va r~ ious  l i n i i t a t i o n s  on c o n t r i b u t i o n s  a s  
fo l  lows : 

"Sec. 52. ( 1 )  A person  o t h e r  than  an independent  committee o r  a  p o l i t i c a l  
p ~ r t y  co~lii~ii t t e e  s l i a l l  no t  niake c o n t r i b u t i o n s  t o  a  c a n d i d a t e  co~nllii t t e e  o f  a  
c a n d i d a t e  f o r  s t a  t e  e l e c t i v e  o f f i c e  which, w i th  r e s p e c t  t o  a  s i n g l e  e l e c -  
t i o n ,  a r e  more t han  t h e  fo l lowinq :  

( a ) .  $1,700.00  i n  va lue  f o r  a  car id ida te  f o r  s t g t e  c l e c t i v e  o f f i c e  o t h e r  
than t h e  o f F i c e  o f  s t a t e  l e g i s l a t o r .  
( b )  5450.00 i n  va lue  f o r  a  c a n d i d a t e  f o r  s ta t ' e  s e n a t o r .  
( c )  $250.00 i n  va lue  For a  c a n d i d a t e  f o r  s t a t e  r e p r e s e n t a t i v e . "  

- 
These l i m i t a t i o n s  a r c  based on t h e  e l e c t i o n  c y c l e .  Thus i t  appea r s  t h a t  even 
thouqh the  O.E.F. i s  no t  to  be used t o  suppor t  t h e  e l e c t i o n  of t h e  p u b l i c  o f f i -  
c i a l  who sponso r s  t h e  O.E.F., t h e  c o n t r i b u t o r s  t o  t h e  fund may n o t  exceed t h e  
l i r i l i t s  e s t a b l i s h e d  by s e c t i o n  52 on a  pe r  e l e c t i o n  b a s i s .  

The Act makes t h i s  q u i t e  e x p l i c i t  and does n o t  adopt  t h e  annual c y c l e  u t i l i z e d  
For r e p o r t i r ~ q  O.E.F. a c t i v i t y .  A donor i s  l i m i t e d  t o  $250.00 i n  dona t ions  t o  a  
s t a t e  r e p r e s e n t a t i v e ' s  O.E.F. f o r  each e l e c t i o n  pe r iod  f o r  t h a t  o f f i c e .  For 
exaniple, between Novelrlber 5 ,  1380 and August 3 ,  1982,  a  person  could  dona te  
3250.00 t o  t h e  O . E . F .  of a  s t a t e  r e p r e s e n t a t i v e .  Between August 4 ,  1982 and 
Noverlibet- 2 ,  1902 t h e  same person  could c o n t r i b u t e  up t o  $250.00. For t hose  
11ul)lic o f f i c i a l s  who a r e  e l e c t e d  f o r  l onge r  terms t h e r e  would be correspond-  
i nq ly  lorrger pe r iod  between J gene ra l  e l e c t i o n  and a  pril!lary. Tor a  s t a t e  
3 c n a t o r  o r  t h e  governor  t h e  pe r iod  could be 45 l~ior~t t is  du r ing  which a  c o n t r i b u t o r  
would bc 1  i~ ; l i  t ed  t o  $450.00 and $1 ,700.00 i r ~  dona t ions  r e s p e c t i v e l y .  

Exceeding t h e  lirni t a t i o n s  s e t  f o r t h  i n  s e c t i o n  52 i s  a  v i o l a t i o n  by t h e  donor 
which upon c o n v i c t i o n  could  r e s u l t  i n  up t o  90 days i n  j a i l  and /o r  a  f i n e  o f  up 
t o  $1,000.00.  

The preceedi  ncj i r ~ f o r ~ i a t i o r l  r e l a t e s  on ly  t o  O . E .  F .  ' s .  A person who d o n a t e s  t o  
an O.E.F. i s  n o t  p r ec luded  froin inakinq o t l ic rwise  lawful  c o n t r i b u t i o n s  t o  an 
o f f i c e h o l d e r ' s  campaiqn coni~lii t t e o .  

T h i  -, rc!r;l)orl:c. ir; i r l  f o r~ l l ,~  t io r~a  l orlly an(l docs riot c;nri: I; i t ~ r  I.(] d dt!c:ltir;~ l.ot.,y rlil I nrl. 
A ( I ( , (  I , I I - , I  I.ot.,y 1.11 I i I I I I  i :, 1101 I)( !  i r ~ ( j  i : ,* ; I J IVI  I)I!<:,III:,(! ,your r * o ( l l j c + :  I, (1 I (1  110 1 i  I I ( :  I udc! (1 

- , I J I * L  i I i (: * , ( I  I. (,I f 1.d (: I;-, . 

Phi 1 1  i  11 T: Frarlgos, lli r e c t o r .  
Office. of  I lear ings  arid L e r l i s l ~ t i o n  
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Mark L .  Heinen 
Gregory, Van Lopi k ,  Moore E Jeakle 
2142 F i r s t  National Building 
Detroi t , Mi chi gan 48226 

Dear t.lr-. Heinen: 

This i s  i n  response t o  your request f o r  an i n t e rp r e t a t i ve  statenlent w i t h  
respect t o  whether the  Campaign Finance Act ( t he  "Act" ) ,  1976 PA 388, as 
amended, permits a  committee administered by a labor union t o  u t i l i z e  the 
same account f o r  making contributions t o  both federal  and s t a t e  candidates 
as well as how such a c t i v i t y  must be reported.  

Spec i f i ca l ly ,  you asl: the following: 

"Under the Campaign Finance Act, i s  the described lahor union 
federal PAC prohibited from niaking a con t r ibu t ion ,  out of i t s  
s ingle  account, d i r e c t i y  t o  the  Candidate Cornmi t t e e  of a  candidste 
running fo r  Flichigan s t a t e  o r  local e l e c t i ve  o f f i c e?  

I f  not prohibi ted ,  would niaking such a  contr ibut ion r e s u l t  in a l l  
a c t i v i t y  within the federal  PAC's s ing le  account ( a c t i v i t y  in 
connection w i t h  non-Michigan as we1 1 as Michigan e l e c t i o n s )  being 
rriade reportable under the Campaign Finance Act? I f  not a1 1 
a c t i v i t y  would be made repor table ,  would only such contr i  bu t ion(s )  
as a r e  made t o  Candidate Conimi t t e e s  of Michigan s t a t e  o r  local 
candidates be made reportable?" 

I n  a telephone conversation subsequent t o  your l e t t e r  you indicated tha t  the 
conuni t t e e  has a  depository in Michigan a n d  a t r e a su re r  who i s  a qual i f ied  
e l ec to r  in t h i s  s t a t e .  Therefore, the requirements o f  section 21  (MCL 169.221) 
w i l l  not spec i f i c a l l y  be addressed in t h i s  l e t t e r .  



Section 3(4) of the Act ( M C L  169.203) defines hny en t i t y  other than an 
individual t h z t  receives contr ibut ions  or makes expenditures of $200.00 i~ 
5 calendar year as a committee. Subsequent sections of the Act require  
conmittees t o  f i l e  with the  appropriate f i l i n g  o f f i c i a l .  I n  the case of your 
c l i e n t ,  f i l i n g  as a po l i t i c a l  committee o r  an independent committee would 
appear to  be the appropriate type of f i l i n g .  The f i l i n g  requirenients a re  
ae ta i l ed  in sections 24, 25, and 26 of the Act ( M C L  169.224, 169.225 and 
169.226).  Filing dates f o r  campaign statements a r e  deta i led  in sect ions  
33 and 35 of the Act ( M C L  169.233 and 169.235). 

The Act does establ ish 1 inli t a t i ons  on expenditures by some types of committees. 
For example, ba l lo t  question committees a re  by def in i t ion  prohibited from 
riiaking contributiotis or  expenditures f-or the purpose of influencing the 
nomination or e lec t ion of a candidate (FICL 169.202). Limitations on expendi tures  
by candidate cornlittees were outl ined in the attached i n t e rp r e t a t i ve  statement 
issued t o  Senator Mitch Irwin on May 29, 1979. Corporate separate segregated 
funds a r e  1 imited by sect ion 55(1) t o  making expenditures t o  and on behalf 
of candidate,  ba l lo t  question,  po l i t i c a l  party,  and independent comniittees. 

There i s  no provision of the Act which would preclude an independent o r  
po l i t i c a l  committee which i s  not a corporate separate segregated fund fror,  
contributing t o  both s t a t e  and federai  candidates.  

idhen i t  comes t o  report ing contr ibut ions ,  a combined s t a t e  and federal committee 
must repor t  a l l  contr ibut ions  received and other rece ip t s  as t-equired by 
section 26 a n d  section 28. Each disbursenient lriay a l so  be reported whether i t  
i s  an expenditure to  influence a Michigan s t a t e  o r  local e lec t ion or not .  How- 
ecer ,  i t  i s  also acceptable t o  repor t  each expenditure which influences a 
Michigan s t a t e  or  local e lec t ion  and then report  a s ing le  combiried ar!iount 
fo r  a l l  other disbursements. 

This response i s  inforrliational only and does not corlst i tute a declilratoi-y 
rul i n g  . 

Very t r u ly  yours, 

F h i l l i p  T .  Frangos, Director 
Office cf  Hearings & Legislat ion 
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Honorable :li tch Irwin 
lli chigan S t s t e  Senate 
S t a t e  Capitol Building 
Lansing, Michigan 48902 

Dear Senator Irwin: 

This i s  in  response t o  your request  f o r  a declara tory  ru l i ng  concerning 
the  app l - i czb i l i ty  of t h e  Camoa iqn  F i n s n r - P  P c t  ( " t h e  A c t " ) ,  P.R. ?::3 of  
1976,  a s  amended, to  expense payrnents r i~ddr  i ~ y  your campclign coi~sn i t t .ee 
f o r  c e r t a i n  personal l i v ing  expenses incurred by you during the course 
o f  the 1978 primary and general e l e c t i on  camnaiyns. 

Your quest ion i s  whether personal 1 iving expenses of a candidate  i n  the 
course of a campaign may be paid by the candidate ' s  corilmittee. 

S p e c i f i c a l l y ,  during your campaign f o r  the  S t a t c  Senate, severa l  expenses 
were paid by your candidate  committee. These payments were made a f t e r  
June 9 ,  1978, the  d a t e  you went on a non-paid leave s t a t ~ ~ s  with your employer. 
The payments enun~era ted be1 ow were made os tens ib ly  f o r  the  reasons indicated 
while you were on leave b!i thout  Pay: 

Lot r e n t  f o r  t r a i l e r  

Car payments 

Babysi t t i  ng  expense 

Purpose - 

Shel te r  and part-time campaign o f f i c e  f o r  
cand idate .  

She1 t e r  and part-time campaign o f f i c e  f o r  
candiclatc. 

Transportat ion in l i eu  of n leased veh ic le  
f o r  candida Le. 

Expendi t u r e  a1 lob~i ng c a rd ida t e  and wife t o  
campaign j o in t l y .  

Candidate c a r  insurance Transpor ta t ion in l  ieu of  a  leased  veiiicie 
f o r  candiddte. 

Dental expense 

Clear e; eql a:s 1 errsez 

f!ecessary dcrltal r~ork w j t t t  an ernphzsis f o r  
t e l  cvis ion cy~posure. 

Pep1 accnien t o f -  ci:nd i:la t c ' s  p i l o t o q r a y  lenses 
w i t h  c l  t ln r  ler~~)c?\  fo r  ic1c.v isiorr i1:1<!g~1. 
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Ps an explanation of the above expenses you add:  

" C h i  1 e  these expendi tures are for  the personal rnai ntenance of 
the candidate, t l~ey  a1 so b!ere 'Paym~nts . . . in  assis tance of.. . 
the nomination or e lect ion of a  candidate.' The committee made 
the expenditures fo r  the s ingle  purpose O F  irifluencing the pr i-  
mary and general e lect ion.  

"The purpose of the expenditure must he viewed from the per- 
spect ive of the comrni t t e e .  By making these payments, the 
conimittee made i t  possible for  the candidate to  devote his  
ful l - t ime e f fo r t s  to the campaign fo r  the Senate. The .judg- 
ment tha t  was made insured tha t  the candidate would not be 
devoting his personal energies to  anytiling b u t  winning the 
e lec t ion .  This ful 1 -  time el'i'o1.t v~as t h o u g i ~  t t o  be ri,?cesszry 
because of the geographical s i ze  of the Dis t r i c t ,  the s t i f f  
competition fo r  the o f f i ce ,  and the f a c t  t ha t  the candidate 
was not well known throughout the Dis t r i c t  when the campaign 
began. 

" I t  should be noted tha t  the Federal Election Commission has 
issued numerous n.dvisory Opinions concl uding tha t  a commi t t e e ' s  
funds may be used f o r  payment of personal subsistence payments 
fo r  candidates. Such expenditures a re  a l so  permissible in  other 
S ta tes ."  

You mention the Federal Election Commission has issued numerous advisory 
opinions concerning the use of campaign funds. However, the Federal 
leg is la t ion  and regulations do n o t  contain a provision s imi lar  to  tha t  i n  
tli ctligan's s t a t u t e  v!hi ch requires par t icu lar  disposi t ion of residual funds 
which may a f f e c t  pcrniss ible  use of funds as e x ~ l a i n e d  below. This f a c t  
serves to  i  1 l u s t r a t c  the point that  candidates a n d  conlmi t t ees  should 
exercise care  in us-ir~g exclusively the Federal Campaign Act and supple- 
mentary materials as guidance for  committee conduct i n  t h i s  s t a t e .  Each 
provision under the Federal leg is la t ion  must be viewed in t o t a l  context and 
not in i so la t ion .  The Federal s t a t u t e  i s  s imilar  h u t  not ident ical  to t h e  
Act. 

However, a  review of permissible uses in  the Federal law and in the s t a t u t e s  
of other s t a t e s  will a s s i s t  in interpretat ion of the per t inent  provisions 
of the Act. Succinctly s t a t ed ,  in the Federal syztem a candidate may make 
expenditures from his or her campaign fund f o r  any lawful purpose. I t  does 
not make any difference whether the disbursement i s  pol i  t i c a l  o r  non-pol i  t i c a l  
so long as every disbursement i s  reported. 

The relevant a d v i  sory opinions and informational l e t t e r s ,  and telephone 
conversations w i  t h  the Federal Election Coil~inission, a1 so reveal tha t  cxcess 
c a n ~ p d - i g n  funds a r e  treated the same as campaign funds. Consequently, the 
question of  the usc of  cxcess campaign funds i s  pcr t inent  in  th i s  case. 
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Under the  Federal lap!, the tinie of disbuk-sernent before, dur ing,  o r  a f t e r  an 
e l e c t i o n ,  o r  a f t e r  terminat ion,  makes no cliffcretlce as t o  poss ib le  use of 
the  funds .  

Under Sec t ion  4 5 ( 2 )  of the  A.ct (MCLP §169.245), a  candidate i s  c l e a r l y  re- 
s t r i c t e d  as t o  possi b1 e expendi t u r e s  from the carnpaign fund upon termination 
of the  conn i t t e e .  A candidate must give excess funds t o  a  p o l i t i c a l  pa r ty  
committee, a  t ax  exempt c h a r i t y ,  o r  t o  the o r ig ina l  con t r ibu tors .  tlowever, 
t he  Act o r  r u l e s  a r e  not c l e a r  a s  t o  expenditures permissible p r i o r  t o  
t e rmina t ion ,  i . e . ,  whether the candidate can make non-pol i t i c a l  expenditures-  

Sect ion 6 of the  Act ( M C L A  5169.206) def ines  "expenditure" a s  anything of 
a s c e r t a i  nab1 c cion?tary v a l i ~ e  t rans fe r red  out  f o r  ttie pur?ose of inf luencing cfn 
e l  e c t i o r ~ .  In te r -es t ins ly ,  thc  Federal system defirles "expendi "Lure" simi lar-ly. 

The t i t l e  of  the  Act s t a t e s :  

"An A C T  t o  r egu l a t e  p o l i t i c a l  a c t i v i t y ;  t o  regu la te  campaian 
f inancing ; t o  r e s t r i c t  campai g n  contr ibut ions  and expenditures ; 
t o  r equ i r e  campaign statements and r epo r t s ;  t o  r egu l a t e  anonymous 
con t r i  bu t i  ons; t o  r egu l a t e  canpai gn adver t i s ing  and 1  i t e r a t u r e ;  
t o  provide f o r  segregated funds f o r  p o l i t i c a l  purposes; t o  provide 
f o r  the  use of publ ic  funds f o r  p o l i t i c a l  purposes; t o  c r e a t e  a  
s t a t e  campaign fund; to  provide f o r  revers ion of o r  refunding o f ,  
unexpended balances;  t o  requ i re  r epo r t s ;  t o  provide appropr ia t ions ;  
t o  p resc r ibe  pena l t i e s ;  and t o  repeal c e r t a i n  a c t s  and p w t s  of 
a c t s . "  (Emphasis suppl ied)  

Sect ion 21(3) of the  ACT ( Y C L A  5169.221 ) provides ( i n  pe r t i nen t  p a r t ) :  

"Except a s  provided by law, a cornnittee sha l l  have 1  account 
in a f i nanc i a l  . i n s t i t u t i o n  in t h i s  s t a t e  as  a n  o f f i c i a l  
deposi tory  f o r  the  purpose of deposi t ing a l l  con t r ibu t ions  
which i t  r ece ives  in  the  form of or  which a r e  converted t o  
money, checks, o r  o ther  negot iahle  instruments and f o r  t h e  
purpose of making a l l  expendi tures ."  

Sect ion ~ ( b )  of t he  Act !MCLA $163.726) prov-ides ( i n  p a r t ) :  

"A carnpaign s t a  ternent o f  a comnii t t e e  sha l l  contain the following 
inforrndtion: Under the  heading ' r e c e i p t s ' ,  the  t o t a l  amount 
o f  cont r ibu t ions  received during the period covered by ttlc 
carnpaign s  tateinent; under the  head i n  s ' expendi tures '  , t h e  t o t a l  
arr~ount of  expenditures made during the  period covered by t he  
carilpaign s ta tement ,  and t he  cumulative amount of those t o t a l s  
f o r  t h a t  e lec t io r l . "  

Thcse provisions of thc  Act r e i  r~forct: t r ~ e  conclusion t ha t  campai~n  fund 
rnoncy r111st be used to iniluetice a  carnpaign. The t i t l e  n6kc.s i t  clecir t h a t  
one of the nurpozes of the Act i s  t o  r e s t r i c t  expendi t u r e s .  The lznguace 
in the t l  t l c  ind ica tes  an "anythina goes" pol lcy wi ti1 rcqdrd t o  s ~ e n d i n g  
i s  not conternpl ated z t a t u t o r i  l y .  Section 21 ( 3 ) ,  which requires  one account 
f o r  depos i t  o f  a l l  ca:npaign ~nonics t o  be used f o r  making a l l  expenditures,  
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and Section 2 6 ( b ) ,  v:i-iich requires the I-eportin:j of a l l  expenditures together 
cons t r i c t  the use of campaign funds f o r  purposes w h i c h  influence elect ions.  
i t  i s  par t icu lar ly  note~iorthy tha t  while the Act req~rires  the reporting of 
" rece in ts"  such as in t e res t  paid by a  bank fo r  camyaign funds on deposit ,  
thereby acknowledging funds not given for  the purpose of influencing e l ec t ions ,  
the Act requires only the reporting of "ex?endiiures", i . e . ,  monies used t o  
influence an e lec t ion ,  ra ther  than "disbursements", a  term which includes 
monies used fo r  purposes other than influencing an e lec t ion .  

In order to  give f u l l  meaning to  a l l  the s ta tu tory  provisions concerning 
permissible use of campaign funds, i t  n~ust be concluded a candidate m u s t  use 
campaign funds fo r  the purpose of influencing an elect ion.  

Addressing your query as t o  whether campaign funds nay be used f o r  ~ e r s o n a l  
expztlses of a c;lndidate, i t appears s i  r~ce a candidate nrus t use carnpaign funds 
fo r  po l i t i ca l  expenses, t !~e f a c t  an expenditure i s  a l s ~  personal makes no 
difference so long as the expense may in  good f a i t h  be interpreted as in f lu -  
encing an e lec t ion .  For example, i f  a candidate purchases a  t r i p  to  Mexico 
and tha t  t r i p  in good f a i t h  i s  purchased fo r  the purpose of influencing nis  
or her e lec t ion ,  e - g . ,  t o  enhance the candidate 's  image as an individual 
fariii 1  i a r  with Michigan's foreign t rade pol icy,  the expenditure is permissi b7e. 

The above in terpre ta t ion  concerning permissible use of campaign funds f i n d s  
support in the s t a tu t e s  of other s t a t e s .  I l l i n o i s  has a  s t a t u t e  which reads 
very much l i k e  Michigan's law. I l l i n o i s  Statutes  59-5 provides ( i n  pa r t ) :  

"In the event tha t  a  po l i t i ca l  committee dissolves,  a l l  con- 
t r ibut ions  in i t s  possession, a f t e r  payment of the cornnittee's 
outstandiny l i a b i l i t i e s ,  including s t a f f  s a l a r i e s ,  sha l l  be 
refunded to  the contr ibutors  in  amounts not exceeding t h e i r  
individual contributions,  or  t ransferred to  other po l i t i ca l  
o r  chari table  organizations consis tent  with the posi t ions of 
the committee or the candidates i t  represented. In no case 
shal l  these funds be used fo r  the personal aggrandizement of 
any committee member or campaign worker." 

Fccording to  the I l l i n o i s  S ta t e  Roard of Elections, Division of Public Dis- 
c losure,  the above s t a t u t e  i s  interpreted t o  mean t h a t  before, during and 
a f t e r  an e lec t ion ,  a  candidate must spend campaign funds f o r  the  purpose of 
influencing an elect ion;  a l l  other  uses a re  prohibited, h candidate nay 
make personal usc of the funds only i f  the expenditure i s  a l so  made to 
influence a n  e lect ion.  Thus, a candidate c o i ~ l d  theore t ica l ly  purchase s a t i n  
srteets ui t h  carnpaign funds i f  the use of s a t i n  sheets served t o  influence 
the cCindidate1s renomination or  e lect ion.  If a  candidate can i n  good f a i t h  
subs tant ia te  t h a t  an expenditure sha l l  influence an e lec t ion ,  the expenditure 
can a lso  serve any other purpose including a personal purpose. Hoviever, an 
exyend i  ture  may no t solely be a persona 1 -expenditure. 
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I n  California there a re  no l imi ts  as to how campaign funds may be used. 
The time before, during, or a f t e r  an election makes no difference as to  
permissible uses. tlowever, there  i s  a1 so no requirement, as in :,lichigan's 
s t a t u t e ,  t h a t  excess funds be given t o  char i ty ,  a pol i t i c a l  party committee, 
or t o  the or iginal  contr ibutors ,  upon dissolution of t he  committee. 

blinnesota has no regulation or  l imitat ion on the use of pr ivate  contributions 
received by candidates. Nonetheless, the Ethical Practices Board which 
regulates campaign finance has recommended i n  the 1977-78 b.nnua1 Report t h a t  
the Minnesota l a w  be amended so  t h a t  unused or expended campaign funds be 
returned t o  the contr ibutors ,  ,or donated to  a po l i t ica l  party committee o r  
char i tab le  organization. 

In summary, a reading of Sections 6 ,  21, 26,  and 45 of the k t ,  f o r  the reasons 
enui;iersted above, leads t o  tile conc1u;ion tha t  campaign  furids n u s t  be used t o  
influence an elect ion.  A1 1 of the expenditures which you have 1 isted i n  your  
request,  even though made fo r  personal l iving expenses, were intended to  
influence an elect ion.  Consequently, a1 1 of the enumerated expenditures were 
proper and within the parameters of the Act. 

I n  support of t h i s  opinion, i t  should be noted there i s  a b i l l  presently 
before the Legislature which would r e s t r i c t  the expending of campaiqn funds 
so le ly  fo r  the purpose of influencing an elec"  ion. 

This response cons t i tu tes  a declaratory ruling concerning the appl icabi l i ty  
o f  the Act t o  the f a c t s  enumerated in your request. 

Since e ly ,  

A 2 & ,  
Secretary of S t a t e  



. -- 

I I G A N  D E P A R T E . 1 E N T  O F  S T A T E  
- .I_.__ -- -- - --- - 

R l  Ct i  AriD H. AUS'I'IIJ o SECRETARY OF  STATE 

, S T A T E  TnEASURY BUILDING 

J u l v  26 ,  1932 

Mr. D a v i d  E.  l l i l s o n  
4619 B r i  gh tmore  C o u r t  
B l o o m f i e l d  H i 1  l s ,  M I  48013 

Dear M r .  W i l s o n :  
I 

T h i s  i s  i n  besponse t o  you r  r e q u e s t  f o r  3 d e c l a r a t o r - y  r u l i n g  r e g a r d i n g  t h e  I 

p r o v i s i o n s  o f  t h e  Campaign F inance  Act  ( " t h e  A c t " ) ,  1 9 7 6  PA 388, as amended, 1 
g o v e r n i n g  i ndependen t  e x p e n d i t u r e s .  Because y o u r  r e q u e s t  does n o t  s p e c i f y  a  
s e t  o f  f a c t s ,  no d e c l a r a t o r y  r u l  i n g  w i l l  be i s s u e d .  I 

1 

S i n c e  t h e  q u e s t i o n s  you r a i s e  have wide a p p l i c a b i l i t y  and have n o t  p r e -  1 
v i o u s l y  been answered by t h ?  Department  o f  S t a t e ,  t h e y  w i l l  be d e a l t  w i t h  
v i a  t h e  f o l l o w i n g  i n t e r p r e t a t i o n  o f  t h e  Ac t .  1 

I 
I 

You r a i s e  a  s e r i e s  o f  q u e s t i o n s  w i t h  r e s p e c t  t o  t h e  p e r m i s s i b l e  a c t i v i t i e s  
o f  " I ndependen t  E x p e n d i t u r e  Groups ( I E G ) " .  T h i s  i s  t o  a d v i s e  you t h a t  t h e r e  
i s  no m e n t i o n  i n  t h e  Act  o f  a n y t h i n g  c a l l e d  zn i ndependen t  expend i tu?e7 '  . .  
g roup.  An i n d i v i d u a l  o r  a  group may make an e x p e n d i t u r e .  When a g roup 
makes e x p e n d i t u r e s  i n c l u d i n g  independent  e x p e n d i t u r e s  o f  $200.00 o r  more i n  
a c a l e n d a r  y e a r  t h e  g rocp  i s  r e q u i r e d  t o  f i l e  a  s t a t e m e n t  o f  o r g a n i z a t i o n  2s 

a  commi t tee  p u r s u a n t  t o  t h e  Act .  

' A  g r o u p  mak ing an independent  e x p e n d i t u r e  o f  more t h a n  $100.00 i s  r e q u i r e d  
t o  f i l e  an i ndependen t  e x p e n d i t u r e  r e p o r t  p u r s u a n t  t o  s e c t i o n  5 1  o f  t h e  Act  
( K L  169.251). Enc losed i s  an i n t e r p r e t a t i v e  s t a t e m e n t  i s s u e d  t o  Deane 
Caker September 5 ,  1911 wh ich  d e a l s  w i t h  r e p o r t i n g  i ndependen t  e x p e n d i t u r e s .  

A s  i n d i c i t e d  p r e v i o u s l y ,  a  group makin! e x p e n d i t u r e s  o f  $200.00 o r  n o r e  i n  a  
c a l e n d a r  y e a r  i s  a  cornmit tee,and i s  t h u s  r e q u i r e d  t o  f i l e  a  s ta temen t  
o f  o r g a n i z a t i o n  and p e r i o d i c  campaign s t a t e m e n t s .  T h i s  i n t e r p r e t a t i v e  s t a -  
t emen t  w i l l  n o t  dea l  i n  d e t a i l  w i t h  t h e  f i l i n g  r e q u i r e m e n t s  o f  conlmi t tees 
s i n c e  y o u r  q u e s t i o n s  by and l a r g e  a re  r e l a t e d  t o  t h e  d e f i n i t i o n  o f  t h e  t e r m  
" i ndependen t  e x p e n d i t u r e "  i n  t h e  Ac t .  

S e c t i o n  911) o f  t h e  Act  (!-1C? 169.209)  d z f i n e s  i ndependen t  e x p e n d i t u r e  as 
f o l  l ows :  

Sec. 9. ( 1) " ' Independent  expend i  t u r e  ' means an expcn-  
d i t u r e  as d e f i n e d  i n  s e c t i o n  6 by a pe rson  i f  t h e  c x p c n d i t i ~ r e  
i s  n o t  made a t  t h e  d l r c c t l o n  o f ,  o r  under  t h e  c o n t r o l  o f ,  
a n o t h e r  person c ~ n d  If t hc  e x p c n ( l i t [ l r c  I s  n o t  ,I r . o n t r i b u t i o n  
t o  a c o n ~ m l t t c c . "  

I l t t l 'ore answer-lnq y o l l r  [ i ! ~ e r t l c ~ r i s  I t  ~ ; 1 1 0 1 1 l c i  be note11 t h a t  thc?y i lppear t n  
br! prerni  sed on t t ic  r e q ~ i l , ~ t ~ o n s  p r o : ~ ~ r r l  rj:) t o d  t o  I r~ l i ~ l cmen t :  t h e  Federa l  E l c c t i o r i  
Car~ipai rjn Ac t  wh ich  (!stab1 i s i i  " c o r i s ~ r l  t d t  i o n ,  consent.,  ~ n d  commun t ca  t i o f i "  as 



t t i c  i r i t e r i d  \ ~ h i c t ~  for111 t h e  t e s t  o f  an i ndependen t  c x p c n d i t u r e  ( 1 1  CFK 
109 .1 ) .  I n  b o t h  t h e  f e d e r a l  r e g u l a t i o n s  and t h e  A c t  an i ndependen t  expen- 
d i t u r e  i s  r e q u i r e d  t o  be r e p o r t e d  by o n l y  t l i e  c n t i  t y  mak ing  t h e  e x p e n d i t u r e .  
I f  i t  i s  n o t  an independent  e x p e n d i t u r e  i t  rnust be r e p o r t e d  by t h e  b e n e f i  - 
c i a r y  commi t t e e  as w e l l .  A g u b e r n a t o r i a l  cornmi t t e e  wh ich  u t i l i z e s  p u b l i c  
f u n d s  i s  s u b j e c t  t o  a  l i m i t a t i o n  on t o t a l  e x p e n d i t u r e s  by s e c t i 6 n  6 7  o f  the  
Ac t  (MCL 169.267).  If an e x p e n d i t u r e  i s  n o t  an i ndependen t  e x p e n d i t u r e  p u r -  
suan t  t o  t h e  A c t  i t  must be i n c l u d e d  as an i n  k i n d  c o n t r i b u t i o n  and t h u s  
added t o  t h e  t o t a l  o f  e x p e n d i t u r e s  s u b j e c t  t o  t h e  l i m i t  e s t a b l i s h e d  i n  sec- 
t i o n  67. S e c t i o n  70 o f  t h e  Act  (MCL 169.270) makes t h i s  v e r y  c l e a r  f o r  
p u b l i c a l l y  funded g u b e r n a t o r i a l  campaigns. S e c t i o n  70 s t a t e s :  

Sec. 70. " A  c o n t r i b u t i o n  o r  e x p e n d i t u r e  wh ich  i s  c.l, 

c o n t r o l l e d  by,  o r  made a t  t h e  d i r e c t i o n  o f ,  a n o t h e r  pe rson ,  
i n c l u d i n g  a  p a r e n t  o r g a n i z a t i o n ,  s u b s i d i a r y ,  d i v i s i o n ,  commi t -  
t e e ,  d e p a r t m e n t ,  b ranch ,  o r  l o c a l  u n i t  o f  a  pe rson ,  s h a l l  be 
r e p o r t e d  by t h e  person making t h e  e x p e n d i t u r e  o r  c o n t r i b u t i o n ,  
and  s h a l l  be rega rded  as an e x p e n d i t u r e  o r  c o n t r i t ~ u t i o n  a t t r i  - 
b u t a b l e  t o  b o t h  persons f o r  purposes o f  e x p e n d i t u r e  o r  c o n t r i -  
b u t i o n  1  i m i  t s .  

S e c t i o n  31 (1-ICL 169.231) makes t h e  same p r i n c i p l e  app l  i c a b l e  f o r  c o n t r i  bu -  
t i o n  l i m i t s  e s t a b l i s h e d  by t h e  Ac t  f o r  campaigns wh ich  do n o t  a p p l y  f o r  
p u b l i c  f u n d i n g  p l ~ r s u a n t  t o  s e c t i o n  6 1  t o  7 1  o f  t h e  Act  (MCL 169.261 t o  
169.271). , >, . 

As  t h e  f o r e g o i n g  i n d i c a t e s  t h e  c r i t i c a l  d e t e r m i n a t i o n  w h i c h  must  be made 
b e f o r e  c o n c l u d i n g  a p a r t i c u l a r  e x p e n d i t u r e  i s  an i ndependen t  e x p e n d i t u r e  
w h i c h  is o n l y  r e p o r t a b l e  s u b j e c t  t o  l i n i i t a t i o n s  irnposed on t h e  maker i s  
whe the r  t h e  e x p e n d i t u r e  was "made a t  t h e  d i r e c t i o n  o f ,  o r  under  t h e  c o n t r o l  
'o f  a n o t h e r  person.  . ." 
The Amer ican H e r i t a g e  D i c t i o n a r y  of t h e  E n g l i s h  Language, Houghton M i i f l e n  
Co., 1978, d e f i n e s  " d i r e c t i o n "  i n  r e l e v a n i  p a r t  as f o l l o w s :  

- "1. The a c t  o r  f u n c t i o n  o f  d i r e c t i n g .  2. Management, 
s u p e r v i s i o n ,  o r  gu idance of some a c t i o n  o r  o p e r a t i o n .  5. An 
i n s t r u c t i o n  o r  s e r i e s  o f  i n s t r u c t i o n s  f o r  d o i n g  someth ing .  6 .  
An o r d e r  o r  command ; a u t h o r i  t a t i v e  i n d i c a t i o n . "  

" C o n t r o l "  i s  d e f i n e d  i n  t h e  same d i c t i o n a r y ,  a g a i n  i n  r e l e v a n t  p a r t ,  as 
f 01 1 ovis : 

I 

"1. To e x e r c i s e  a u t h o r i t y  o r  d o m i n a t i n g  i n f l u e n c e  o v e r ;  
d l r e c t ;  r e g u l a t e .  2. To h o l d  i n  r e s t r a i n t . "  

W i t h  t h i s  background y o u r  q u e s t i o n s  a r e  d i s c u s s e d  below. 



"1. To w h d t :  e x t e n t ,  i f  any,  may a  c a n d i ~ f ~ l t c ,  c,impdign o f f i c i a l ,  
v o l u n t e e r ,  o r  any o t h e r  n~enber  o f  a cdinpaign c u ~ n m i t t e e  d i r e c t l y  o r  
i n d i r e c t l y  corrirnunicate w i t h  dn IEG? 

" A .  W h ~ t  c o n s t i t u t e s  cornmuni c a t i o n ?  
" 0 .  CIhat c o n s t i t u t e s  campaign o r  I E G  a s s o c i a t i o n ?  
"2 .  Under vihat c o n d i t i o n s  may a  c a n d i d a t e ,  campaign o f f i c i a l ,  

v o l u n t e e r ,  o r  o t h e r  member o f  a campaign commi t tee  seek s u p p o r t  o f  IEG 's  f o r  
t h e  c a n d i d a t e  and h i s  p o l  i c i  e s ?  

A .  May a  campaign o f f i c i a l  c o n t a c t  an o f f i c i a l  o f  a  p r i v a t e  expen- 
d i t u r e  g roup  t o  seek a c t i v e  and f i n a n c i a l  s u p p o r t  i n  b e h ~ l f  of .  t h e  
c z n d i d a t e ?  - -  May a campaign o f f i c i a l  seek such s u p p o r t  t h r o u g h  a  ( n e u t r a l  ) 
t h i r d  p a r t y  o r  i n t c r i n e d i  a r y ?  

"PI. May a  campaign o f f i c i a l  exp ress  g r a t i t u d e  t o  an o f f i c i a l  o f  an ! E G  
f o r  t h e i r  o f f e r  o f ,  and e x p r e s s i o n s  o f  s u p p o r t ?  

"C.  May a c a n d i d a t e  o r  campaign o f f i c i a l  a c c e p t  an i n v i t a t i o n  t o  speak 
b e f o r e  an IEG, r e a l i z i n g  t h a t  h i s  acceptance and appearance may i n c r e a s e  
t h a t  g r o u p ' s  a c t i v e  and f i n a n c i a l  s u p p o r t  f o r  t h a t  c a n d i d a t e  i n  t h e  f u t u r ~ ? "  

84' 

These q u e s t i o n s  a s k  about  t h e  e x t e n t  o f  p e r m i s s i b l e  co:nmunicat ion b e t ~ e e n  a 
c o m i  t t e e  and a g u b e r n a t o r i  a1 c a n d i d a t e  on whose beha l  f t h e  comrni t t e e  wishes 
t o  make an i ndependen t  e x p e n d i t u r e .  As  t h e  f o r e g o i n g  a n a l y s i s  i n d i c a t e s  
commun ica t i on  between comini t t e e s  i s  n o t  r e g u l a t e d  by t h e  A c t .  The c r i t i c a l  
d e t e r m i n a t i o n  t o  be made i s  if t h e  p a r t i c u l a r  e x p e n d i t u r e  was made a t  
t h e  d i r e c t i o n  o f ,  o r  under  t h e  c ~ n t r o l  o f  a n o t h e r  person.  T h e r e f o r e ,  
t h e s e  q u e s t i o n s  can o n l y  b? ans:dered i n  tern is  o f  t h e  c h a r a c t e r  o f  the-corn- 
n u n i c ~ t i o n  between t h e  com~ni t t e e s .  

" 3 .  I n  what ways a r e  I E G ' s  l i m i t e d  i n  t h e  n a t u r e  o f  t h e i r  s u p p o r t  f o r  
an i n d i v i d u z l  c a n d i d a t e ?  

" A .  May such group u t i l i z e  T.V., r a d i o ,  and p r e s s  a d v e r t i s e m e n t s ?  
" B .  May IEG's  p a r t i c i p a t e  a t  p u b l i c  r a l l i e s  i n  b e h a l f  o f  a c a n d i d a t e ?  
" C .  To what e x t e n t  a r e  I E G ' s  l i m i t c d  i n  t h e  amount t h e y  may spend i n  

beha l  f o f  a  s p e c i  f i c c a n d i d a t e ? "  

A c o ~ s ; ~ l i  t t e e  mak ing  i n d e p e n d e n t .  e x p e n d i t u r e s  i s  1  i ke  any o t h e r  comrni t t e e .  I t  
may u t i l i z e  any l a w f u l  medium t o  convey i t s  message t o  t h e  v o t e r s  w i t h o u t  
l i m i t a t i o n  as t o  amount. T h i s  does n o t  e x c l u d e  p a r t i c i p a t i o n  i n  p u b l i c  
r a l l i e s .  l i o \ ~ e v e r ,  i t  s h o u l d  be no ted  t h a t  j o i n t  p a r t i c i p a t i o n  w i t h  a  can- 
d i d a t e  commi t tee  c o u l d  c r e a t e  t h e  i m p r e s s i o n  t h a t  t h e  commi t tee  mak ing an 
i ndependen t  . e x p e n d i t u r e  i s  under  t h e  d i r e c t i o n  o r  c o n t r o l  o f  t h e  c a n d i d a t e  
coinmi t t e e .  The o n l y  r e l a t i o n s h i p  wh ich  wou ld  t r a n s f o r m  an i ndependen t  
e x p e n d i t u r e  i n t o  an i l l  k i n d  c o n t r i b u t i o n  s u b j e c t  t o  t h e  A c t ' s  l i m i t a t i o n s  on 
c o n t r i b u t i o n s  o r  e x p e n d i t ~ ~ r e s  i s  a  r e l a t i o n s h i p  c h a r a c t e r i z e d  by one pe rson  
d i r e c t i n g  o r  c o n t r o l l i n g  t h e  e x p e n d i t u r e s  made by a n o t h e r  pe rson .  

" 4 .  Kay an I E G  s o l i c i t  funds  i n  t h e  nalrle o f  a  s p e c i f i c  c a n d i d a t e ?  
Example: As O r g ~ n i z a t i o n  " X u ,  we a r e  s t r o n g l y  i n  s u p p o r t  o f  Cand ida te  

" Y "  f o r  Gove rno r ,  and hope t h a t  you may soppor t  us i n  t h i s  e f f o r t .  Your 
f i n a n c l  a 1  and a c t i v ~  s u p p o r t  i n  t h i s  r e g a r d  i s  a p p r c c i a t r ~ . i . "  



Tlir-re i: n o t l i i n g  i n  t h r !  i l c t  wh ich  i , i o ! ~ l d  prccl udc ' t h i s  t,ypt? o f  s o l i c i t a t i o n  
a s  l o n g  as t h e  :elicitation i s  n o t  rnsde ~ ; t  the  d i r e c t i o n  o f  o r  under  t h e  
c o n t r o l  o f  a n o t h e r  pe rscn .  

"5 .  May a p a i d  c o n s u l t a n t  t o  a  campaign a c t i v e l y  p a r t i c i p a t e  i n  t h e  
a c t i v i t i e s  o f  an I E G  s u p p o r t i v e  o f  t h e  same campaign? 

Example:  May a  c o n s u l t a n t  t o  a  campaign a c t  as a  c o n s u l t a n t  t o  an I E G  ( 
w h i c h  i s  s u p p o r t i v e  o f  t h a t  campaign? " I 

I 
*) 
m 

A l t h o u g h  you do n o t  s p e c i f y  t h e  f u n c t i o n s  o f  a  c o n s u l t a n t  i t  w i l l  be assumed D 
a 

t h a t  a " p a i d  c o n s u l t g n t "  i s  a  person who i s  i n  a  p o s i t i o n  t o  make o r  I C rn 

i n f l u e n c e  d s c i s i o n s  i r i t h  r e s p e c t  t o  t h e  use o f  campaign r e s o u r c e s .  A  person 1 m 
a 
0- 

w i t h  access  t o  and i n f l u e n c e  w i t h  t h e  d e c i s i o n  makers i n  a campaign i s  c e r -  % 

I - 
r 

t a i n l y  I n  a  p o s i t i o n  t o  p a r t i c i p a t e  i n  t h e  e x e r c i s e  o f  d i r e c t i o n  o r  c o n t r c l  m 
%' 

b y  one commi t tee  ove r  a n a t h e r .  I ~1 
I 
1 0, 

\olhi le each f a c t  s i t u a t i o n  must ,  o f  c o u r s e ,  be ana lyzed  on i t s  oern m e r i t s ,  5 
J -. 

t h e  use o f  t h e  sane c o n s u l t a n t  by a  c a n d i d a t e  commi t tee  and an independent  I 
(O O = 

c o m a i t t e e  mak lng e x p e n d i t u r e s  on b e h a l f  o f  t h e  c a n d i d a t e  c e r t a i n l y  c r e a t e s  
t h e  appearance o f  d i r e c t i o n  o r  c o n t r o l  wh ich  r rould nega te  a c l a i m  t h a t  I 
e x p e n d i t u r e s  by a cornmi t t e e  were t r u l y  independent .  

i 
"6.  I f  a founder  o f  an I E G  becoaes a c a n d i d a t e  f o r  g o v e r n o r ,  may t h e  

I E G  w h i c h  he founded a c t i v e l y  s u p p o r t  h i s  c a n d i d a c y ?  -- What a d d i t i o n a l  
l i m i t a t i o n s ,  I f  any, must  such an I E G  adhere  t o  i n  t h i s  r e g a r d ? "  : .?.. . . 

I f  t h e  f o u n d e r  d i v e s t s  h im  o r  h e r s e l f  o f  a l l  a u t h o r i t y  w i t h  r e s p e c t  t o  d e c i -  
s i o n s  r e g a r d i n g  e x p e n d i t u r e s  by t h e  commi t tee  o r  any o t h e r  m a n i f e s t a t i o n  o f  
d i r e c t i o n  oi- c o n t r o l  o f  t h e  c o r r o i t t e e  then  t h e  co f i r n i i t ee  may make indepen-  
d e n t  e x p e n d i t u r e s  i n  b e h a l f  o f  t h e  cand idacy  o f  t h e  founder .  

" 7 .  May r w n - p r o f i t  o r g a n i z a t i o n s ,  e s t a b l i s h e d  f o r  the  purpose  o f  
pub1 i c  e d u c a t i o n ,  a c t  u n d e ~  t h e  l a w  as an I E G ? "  

Yes, such a g roup may make e x p e n d i t u r e s .  H ~ w e v e r ,  1 . ike  a l l  o t h e r  e n t i t i e s  
i t  mus t  r e p o r t  i t s  a c t i v i t i e s  .'as s p e c i f i e d  i n  t h e  A c t .  You s h o u l d  a1 so be 
a d v i  sed t h a t  a  c o r p o r a t i o n ,  whe the r  f o r  , p r o f i t  o r  n o t ,  may n o t  u t i  1 i ZP 
c o r p o r a t e  .funds i n  b e h a l f  05 a  c a n d i d a t e  commi t tee  (see MCL 169 .254) .  A 
c o r p o r a t i o n  may fo rm a  s e p a r a t e  seg rega ted  fund p u r s u a n t  t o  s e c t i o n  55  (MCL 
169 .255 ) ,  w h i c h  may mak? e x p e n d i t u r e s  i n  b e h a l f  o f  a  g u b e r n a t o r i a l  can-  
d i d a t e .  

"8. CIhat l i m i t a t i o n s ,  if any,  a r e  p l a c e d  on p r i v a t e  c i t i z e n s ,  n o t  
o f f i c i a l l y  a s s o c i a t e d  w i t h  a s p e c i f i c  canpa icn  o r  I E G ,  t o  a c t i v e l y  p a r -  
t i c i p a t e  i n .  s e e k i n g  I E G  s u p p o r t  f o r  a  spec i  f i c  c a n d i d a t e ? "  

The A c t  does n o t  r e g u l a t e  t h e  a b i l i t y  o f  a  " p r i v a t e  c i t i z e n "  t o  e x p r e s s  
p o l l t i c a l  v j c w s  o r  t o  u rge any o t l l c r  person t o  tclke p o s i t i o n s  or1 i s s u e s  o r  
c a n d i d a t e s ,  Houever , when t h i s  s u p p o r t  i s  rntni F e s t ~ d  t h r o u g h  i p e n d i  ng 



r e s o u r c e s  on campa igns ,  t h e n  t h e  f i l i n g  and r e p o r t i n g  p r o v i s i o n s  o f  t h e  Ac t  
a r e  - 3 p p l f c a b l e .  W i t h o u t  s p e c i f i c  i n f o r m a t i o n  a mo re  d e t a i l e d  answer  t o  t h i s  
q u e s t i o n  c a n n o t  be f o r m u l a t e d .  

This r e s p o n s e  i s  i n f o r m a t i o n a l  o n l y  and does n o t  c o n s t i t u t e  a d e c l a r a t o r y  
r u l  i n g .  

Ve ry  t r u l y  y o u r s ,  
P 

Phi 11  i p  T. F r a n g o s ,  D i  r e c t o r  
O f f i c e  o f  H e a r i n g s  and  L e g i s l a t i o n  



Y u cs . ,-- 
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October 12, 1982 

C l r .  Tinothy Downs 
Craig,  Farber & Downs, P . C .  
1217 F i r s t  idational Building 
Detroit  , Mi chi gan 48226 

Dear Mr. Downs: 

This i s  i n  response t o  your request  f o r  a "formal rul ing" with respect  to  
the provisions of the Campaign Finance Act ( t he  "Act") ,  1976 PA 388, as 
aniended, 

Spec i f i c a l l y ,  you a r e  concerned with k~hether a corporation may purchase a paid 
advertisement in an independent cornmi t t e e ' s  newslet ter .  I n  add i t ion ,  you ask 
whether an independent commi t t e e  may s o l i c i t  a corporation fo r  paid adver t i s ing  
i n '  i t s  newslet ter ,  

You"maintain t h a t  the  purchase of paid adver t is ing in an independent coiniiii t t e e ' s  
ne1;Jsletter i s  not a contr ibut ion t o  the conuni t t e e  because i t  i s  not a contribution 
as defined i n  sect ion 4 of the Act. 

Section 4 ( 1 )  of the Act s e t s  for th '  the basic de f in i t ion  of the term "contr ibut ion"  
as follows: 

"Sec. 4. ( 1 )  'Contr ibut ion '  means a paynient, g i f t ,  subscr ip t ion ,  
assessment, expenditure,  con t r ac t ,  paynient f o r  services  ,I dues, advance, 
forbearance, loan,  donation, pledge o r  promise of money o r  anything of 
ascer ta inable  m0netar.y value, whether o r  not conditional o r  legal ly 
enforceable,  o r  a t r a n s f e r  of anything of ascer ta inable  monetary value 
t o  a person, made f o r  the  purpose of inflrrencing the nomination o r  
e lec t ion  of a candidate ,  o r  f o r  the qua l i f i c a t i on ,  passage, o r  defeat  
of a b a l l o t  question.  An o f f e r  o r  tender of a contribution i s  not 
a contribution i f  expressly and unconditionally re jec ted o r  returned." 
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You appear to  have concluded t ha t  the t e s t  of whether a  pa r t i cu l a r  disbursement 
t o  a  committee i s  a  contr ibut ion i s  deterriiined only by the in ten t  of the person 
disbursing the  funds. I n  your l e t t e r  you give a s  an example, a  f a s t  food 1 

res tauran t  "who purchases an ad purely t o  s e l l  hamburgers in an independent 1 
committee's widely disseminated newsle t ter ."  However, the use to  which funds I 

a r e  t o  be p i ~ t  i s  the  primary deterillinant of whether a  payment t o  a  committee I 

i s  a  contr ibut ion pursuant to  sect ion 4 ( 1 ) .  A committee's purpose in ra is ing I 

I 
money i s  t o  u t i l i z e  the  money by making expenditures. Using a  pa r t i cu la r  I 

form of fundraising cannot transforni a  coritt-ibution in to  a  purchase of goods 1 
o r  services .  I 

i Enclosed i s  an i n t e rp r e t a t i ve  statement previously issued t o  Douglas K .  Weiland 1 
on August 6 ,  1980, which covers the issue  of a  corporate purchase of adver t is ing 1 in a cand ida te ' s  program book. The s a l e  of advertisements in a  committee's 
newslet ter  i s ,  l i k e  the  s a l e  of ads in a  program book, a  fundraising ac t i v i t y .  i 
The Federal Election Corr~mission has dea l t  with s imi la r  issues which have been 
ra ised pursuant t o  the  Federal Election Campaign Act of 1971, as amended. 
Eo th ' the  federal  s t a t u t e  and the  Act prohibi t  corporate  contr ibut ions  and 

i I 

I 
expenditures on behalf of candidates f o r  federal  o r  s t a t e  o f f i c e .  The federal  
s t a t u t e  and the  Act have s imi la r  de f i n i t i ons  of the  terms contr ibut ion and 
expendi tu re .  

I n  Advisory Opinion 1981-3 issued March 28, 1981 the  Federal Election Commission 
concluded t h a t  corporate payment t o  purchase adver t is ing in a  party newspaper i s  
a  contr ibut ion o r  expenditure prohibited by the  federal  law. Such adver t is ing 
was prohibited to  the extent  t h a t  the  party newspaper's publicat ion was " fo r  
the  .purpose of influencing" o r  was " in  connection with" a  federal  e lec t ion.  

On September 21, 1981 the  Federal Election Comn~ission issued Advisory Opinion 
1981-33 which construed a  provision of federal  law prohibit ing contributions 
o r  expenditures by corporations."organized by au thor i ty  of any law of Congress," 
2 U.S.C. 441b(a) .  In t h a t  Advisory Opinion the  Federal Election Commission 
concluded t h a t  advertisements by a  federa l ly  chartered savings and loan associmtion 
in a  journal produced by a  po l i t i c a l  club fo r  an anniversary party o r  po l i t i c a l  
r a l l y  a r e  prohibited contr ibut ions  o r  expenditures. 

- 
Ihe Department of S t a t e  has concluded t ha t  the  purchase of adver t is ing in a  
nekrsletter published by a  co~nniittee i s  a contr ibut ion to  the  committee. I t  i s  
c l e a r  t h a t  the  principal  purpose of a  coninlittee i s  pa r t i c ipa t ion  in an e lec t ion .  
B u t  f o r  such e lec to ra l  a c t i v i t y  there  would be no reason t o  e s t ab l i sh  a  ccmmittee. 
The publicat ion and d i s t r i bu t i on  of a  newslet ter  by a  committee i s  an a c t i v i t y  
which i s  anc i l l a ry  to  the  primary purpose, which i s  to  pa r t i c i pa t e  in the e lec to ra l  
process. Pajlments made f o r  adver t is ing in a  committee publicat ion a r e ,  therefore ,  
contr ibut ions  t o  t.he committee. 
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Section 54 of the Act prohibi ts  corporations from niaking contr ibut ions  o r  
expenditures except those made f o r  o r  agains t  a  ba l l o t  question. Payments f o r  
adver t i s ing  by a  corporation in a  newsletter pub1 ished by a candidate,  independent 
o r  po l i t i c a l  committee a r e  prohibited by sect ion 54 of the Act. I 

! 

This l e t t e r  i s  inforniational only and i s  not a declara tory  ru l ing .  
I 

Very t r u l y  yours, 
/I 

0 - 

Office  of Hearings & Legislat ion 

PTF/ jmp  

Enclosure 
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I ionorab l  e  Ray C. Ho tchk i  ss 
Ingham County C i  r c u i  t C o u r t  
'Lans ing , M i c h i g a n  

Dear Judge H o t c h k i  ss: 

T h i s  l e t t e r  i s  p u r s u a n t  t o  y o u r  Order  remanding, t o  t h e  S e c r e t a r y  o f  S t a t e  f o r  a 
w r i t t e n  i n t e r p r e t a t i o n ,  t h e  q u e s t i o n  of t h e  use o f  funds r e a l  i z e d  from the s a l e  
o f  e n t e r t a i n m e n t  t i c k e t s  a t  f ace  va lue .  T h i s  l e t t e r  a p p l i e s  t h e  p r o v i s i o n s  o f  
t h e  Campaign F inance  A c t ,  1976 PA 388, as amended ( " t h e  A c t " )  t o  t h e  f a c t s  wh ich  
gave r i s e  t o  D i c k  M. Jacobs  v R i c h a r d  A u s t i n  S e c r e t a r y  o f  S t a t e  vEn.ich i s  pre-  
s e n t l y  b e f o r e  t h e  Cour t .  

S p e c i f i c a l l y ,  t h e  i s s u e  can be s t a t e d  as f o l l o w s :  

Does t h e  A c t  p r o h i b i t  t h e  S e c r e t a r y  o f  S t a t e  frorn ma tch ing  p u r s u a n t  t o  sec- 
t i o n  64  t h e  g r o s s  amount r e a l  i z e d  f rom the  s a l e  o f  e n t e r t a i n m e n t  t i c k e t s  i o  
persons c o n t r i b u t i n g  $100.00 o r  l e s s  t o  a  c a n d i d a t e  commi t tee  o f  a  can- 
d i d a t e  f o r  gove rno r  who qual i f i e s  f o r  p r imary  e l e c t i o n  pub1 i c  f u n d i n g ?  

S e c t i o n  64 p r o v i d e s  as f o l l o w s :  

"Sec. 64. (1) A c a n d i d a t e  i n  a  p r i m a r y  e l e c t i o n  may o b t a i n  moneys from the  
s t a t e  campaign fund i n  an amount equal t o  $2.00 f o r  each $1.00 o f  
qual  i f y i n g  c o n t r i b u t i o n  i f  t h e  c a n d i d a t e  c e r t i f i e s  t o  t h e  s e c r e t a r y  o f  
s t a t e  t h a t :  
( a )  The c a n d i d a t e  commi t tee  o f  t h e  c a n d i d a t e  r e c e i v e d  an amount o f  
qual  i f y i  ng c o n t r i b u t i o n s  a t  l e a s t  equal t o  5% o f  t h e  c a n d i d a t e ' s  des igna ted  
spend ing 1  i m i  t. 
( b )  The f u l l  name and address o f  each person making a  qual i f y i  ng c o n t r i b u -  
t i o n  i s  reco rded  by t h e  c a n d i d a t e  commi t tee  o f  t h e  c a n d i d a t e  c e r t i f y i n g .  
T h i s  requ i remen t  i s  i n  a d d i t i o n  t o  and n o t  i n  l i e u  o f  any o t h e r  r e q u i r e -  
ments re1 a t i  ng t o  t h e  r e c o r d i n g  and r e p o r t i  ng o f  c o n t r i b u t i o n s .  
( 2 )  An unopposed c a n d i d a t e  f o r  nomina t ion  i n  a  p r i m a r y  e l e c t i o n  i s  n o t  
e n t i t l e d  to  moneys from the  s t a t e  campaign fund  e x c e p t  as p r o v i d e d  i n  sub- 
s e c t i o n  ( 3 ) .  
( 3 )  If a  m a j o r  p a r t y  has a  c o n t e s t  f o r  t he  n o m i n a t i o n  f o r  t h e  same o f f i c e ,  
an unopposed c a n d i d a t e  f o r  n o m i n a t i o n  o f  a n o t h e r  p a r t y  i n  a  p r i m a r y  e l e c -  
t i o n  may r e c e i v e  up t o  25% o f  t h e  maximuni payment p r o v i d e d  i n  s u b s e c t i o n  
( 6 ) .  
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( 4 )  A c a n d i d a t e  i s  n o t  c n t i  t l c d  t o  rnoneys f rom t h e  s t a t e  campaign fund f o r  
a  p r i m a r y  e l e c t i o n  i f  i t  i s  determined t h e  name o f  t h e  c a n d i d a t e  i s  i n e l i -  
g i b l e  t o  appear on t h e  p r i m a r y  e l e c t i o n  b a l l o t  p u r s u a n t  t o  s e c t i o n  5 3  of 
A c t  No. 116 o f  the  P u b l i c  A c t s  o f  1954, as amended, b e i n g  s e c t i o n  165.53 o f  
t h e  M ich igan  Compi led Laws. 
( 5 )  F o r  purposes o f  t h i s  a c t ,  a  w r i t e - i n  c a n d i d a t e  s h a l l  n o t  be regarded 
as o p p o s i t i o n ,  o r  as c r e a t i n g  a  con tes ted  p r i m a r y .  
( 6 )  A c a n d i d a t e  may n o t  r e c e i v e  f rom t h e  s t a t e  campaign fund f o r  a  con- 
t e s t e d  p r i m a r y  more t h a n  66% o f  t h e  c a n d i d a t e ' s  expendi  t u r e  l i m i t  
d e s i g n a t e d  i n  s e c t i o n  6 7 ( 1 ) .  
( 7 )  F o r  purposes o f  t h i s  s e c t i o n ,  p r imary  e l e c t i o n  i s  an e l e c t i o n  h e l d  
p u r s u a n t  t o  s e c t i o n  52  o f  A c t  No. 116 o f  t h e  P u b l i c  A c t s  o f  1954, as 
amended, b e i n g  s e c t i o n  168.52 o f  t h e  M i c h i g a n  Compi led Laws." 

S e c t i o n  1 2 ( 1 )  o f  t h e  A c t  s e t s  f o r t h  t h e  d e f i n i t i o n  o f  t h e  tern1 " q u a l i f y i n g  
c o n t r i b u t i o n "  as f o l l o w s :  

"Sec. 12. (1) " Q u a l i f y i n g  c o n t r i b u t i o n  means a  c o n t r i b u t i o n  o f  money made 
by a  w r i t t e n  i n s t r u m e n t  by a  person o t h e r  t h a n  t h e  c a n d i d a t e  o r  t h e  
c a n d i d a t e ' s  immedi a t e  f a m i l y ,  t o  t h e  c a n d i d a t e  comrni t t e e  of a  c a n d i d a t e  f o r  
t h e  o f f i c e  o f  gove rno r  wh ich  i s  $100.00 o r  l e s s  and made a f t e r  A p r i l  1 o f  
t h e  y e a r  p reced ing  a  y e a r  i n  which a  governor  i s  t o  be e l e c t e d .  Not more 
t h a n  $100.00 o f  a  p e r s o n ' s  t o t a l  aggregate  c o n t r i b u t i o n  may be used as a  
q u a l i f y i n g  c o n t r i b u t i o n  i n  any c a l e n d a r  y e a r .  Qua1 i f y i  ng c o n t r i b u t i o n  does 
n o t  i n c l u d e  a  s u b s c r i p t i o n ,  l o a n ,  advance, d e p o s i t  o f  money, i n - k i n d  
c o n t r i b u t i o n  o r  expend i  t u r e ,  o r  a n y t h i n g  e l s e  o f  v a l u e  e x c e p t  as p r e s c r i b e d  
i n  t h i s  a c t . "  

" C o n t r i b u t i o n "  i s  d e f i n e d  i n  s e c t i o n  4 o f  t h e  A c t .  The r e l e v a n t  p o r t i o n  o f  t h a t  sec-  
t i o n  reads as f o l l o w s :  

"Sec. 4. ( 1 )  ' C o n t r i b u t i o n '  means a  payment, g i f t ,  s u b s c r i p t i o n ,  
assessment, expendi t u r e ,  c o n t r a c t ,  payment f o r  s e r v i c e s ,  dues, advance, 
fo rbearance ,  l o a n ,  d o n a t i o n ,  p ledge o r  promise o f  money o r  a n y t h i n g  of 
a s c e r t a i n a b l e  monetary v a l u e  whether  o r  n o t  c o n d i t i o n a l  o r  l e g a l l y  e n f o r -  
ceab le ,  o r  a  t r a n s f e r  of a n y t h i n g  o f  a s c e r t a i n a b l e  monetary v a l u e  t o  a  p e r -  
son, made f o r  t h e  purpose of i n f l u e n c i n g  t h e  n o m i n a t i o n  o r  e l e c t i o n  o f  a  
cand ida te ,  o r  f o r  t h e  q u a l i f i c a t i o n ,  passage, o r  d e f e a t  o f  a  b a l l o t  
q u e s t i o n .  An o f f e r  o r  t e n d e r  of a  c o n t r i b u t i o n  i s  n o t  a  c o n t r i b u t i o n  if 
e x p r e s s l y  and uncondi  t i o n a l  l y  r e j e c t e d  o r  r e t u r n e d .  
( 2 )  C o n t r i b u t i o n  i n c l u d e s  t h e  put-chase o f  t i c k e t s  o r  payment o f  an a t t e n -  
dance f e e  f o r  e v e n t s  such as d i  nners,  luncheons,  r a l  l i e s ,  t e s t i m o n i a l s ,  
and s i m i l a r  f und  r a i s i n g  even ts ,  an i n d i v i d u a l  ' s  own money o r  p r o p e r t y  
o t h e r  t h a n  t h e  i n d i v i d u a l  ' s  homestead used on b e h a l f  o f  t h a t .  i n d i v i d u a l  ' s  
cand idacy,  t h e  g r a n t i n g  of d i s c o u n t s  o r  r e b a t e s  n o t  a v a i l a b l e  t o  t h e  
genera l  p u b l i c ,  o r  t h e  g r a n t i n g  of  d i s c o u n t s  o r  r e b a t e s  by broadcase media 
and newspapers n o t  ex tended on an equal b a s i s  t o  a l l  c a n d i d a t e s  f o r  t h e  
same o f f i c e . "  

Based on t h e  d e f i n i t i o n  of t h e  t e r m  c o n t r i b u t i o n  i t  appears t h a t  t h e  purchase o f  
a  t i c k e t  from a  c a n d i d a t e  commi t tee  i s  a  c o n t r i b u t i o n  "made f o r  t h e  purpose o f  
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influencing the nomination or e lec t ion of a candidate." A key element i n  dcter-  
mining whether a  payment i s  a  contribution is_t~-c;amm&t~>-pla~!~ f o r  u t i l i z i ng  
€he m o ~ y Y ~ e c e i u - e d ~ ~ b e g g i  nten t of the contributor i s  not the sole de tcrmi-nant. 

- 

Aommi " t e e ' s  purpose in ra is ing money i s  to u t i l i z e  the money by making expen- 
di tures.  , The use of  a  pa r t i cu l a r  form of fundraising cannot corivert a  con t r i -  
bution in to  a  purchase of goods or services. 

b 

I n  the Situation a t  hand, the committee receiving the payments fo r  entertainment 
t i cke t s  apparently included the funds received as qua1 i  fyi ng contributions in 
the committee's appl ica t ion fo r  matching funds in tlie primary e lect ion.  , 

Presumably, the monies received were then used t o  make expenditures in 
ass is tance  of the candidate ' s  e lec t ion.  

Such u t i l i z a t i o n  of the monies i s  for  the purpose of influencing as well as i n ,  
ass is tance  of the nomination or e lec t ion o f  a candidate. The t i cke t s  were sold 
as a means of ra is ing funds for  the campaign. 

The term "contribution" i s  defined by the Federal Election Campaign Act in much 
the same way as i t  i s  defined in the Act. When the federal s t a t u t e ' s  provisions 
fo r  matching contributions in presidential  primaries f i r s t  went in to  e f f e c t ,  the 
Federal Election Commi ssion u t i l  i  zed procedures which made ce r ta in  purchases of 
goods a n d  entertainment t i c k e t s  "nonmatchable." That i s ,  while the purchase of 
the t i cke t  was reported as a  contribution the whole pr ice  of the t i c k e t  was not 
matched. This approach was expanded in regulations \~h i ch  were pub1 i  shed sub- 
sequent t o  the 1976 Presidential  e lec t ions .  

The revised regulat ions grew o u t  of a  controversy surrounding the question of 
whether the fu l l  price of t i cke t s  to  some concerts used by Presidential  can- 
didates as fundraisers could be matched pursuant to the Federal Election 
Commission po l ic ies  then in e f f ec t .  The regulations which lirni ted the matchabi - 
1 i  ty of some contributions are  attached. Basical l y ,  regulat ions current ly  in 
e f f e c t  provide t ha t  only the amount in excess of the f a i r  market value of a  con- , 

c e r t  t i c k e t  purchase i s  matchable. These events are  described as "any ac t i v i t y  
t h a t  primarily confers p r iva te  benef i ts  in the form o f  entertainment to  the 
contributor.  . . ." A contr ibut ion in the form of a  t i c k e t  purchase to an event 
t h a t  i s  "essen t ia l ly  po l i t i c a l  " i s  fu l ly  matchable. 

Recently the Federal Election Commission has issued proposed regulations fo r  
presidential  primary matching funds which would c l a r i f y  and e laborate  on the 
regulat ions now in e f f e c t ,  Federal Register August 17, 1982, pp 35892, 35912. 
The proposed regulat ions make no substantive changes w i  t h  respect t o  match- 
a b i l i t y ,  however, the F.E . C .  did request that: comments be made on the rnatch- 
a b i l i t y  of contributions made in the form of t i cke t  purchases. I t  i s  
in te res t ing  to  note t h a t  the comment period for these proposed regulations has 
been extended because of comments received deal i  ng with the matchabi 1 i ty of con- 
c e r t  t i c k e t  sa les .  A copy of the proposed regulations i s  at tached.  

The S t a t e  of New Jersey a l so  has a matching program for  gube rna to r i~ l  primary 
e lect ions .  I n  disctlssions with New Jersey off ic i  a1 s  administering the program, 
Departmental s t a f f  have been informed t ha t  insofar  as the matchabil i  ty of 
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contributions i s  concerned New J e r s e y ' s  regulations are very s imi lar  to the 
federal regulat ions.  

In presidential  primaries and gubernatori a1 pri~nari  es in Michigan and New 
Jersey,  a  person purchasing a  t i cke t  or  other incentive from a  campaign i s  
making a  contr ibut ion.  However, the matchabili ty of such coritributions i s  
1 imi ted ,  by promul gated ru les ,  for  presidential primaries and New Jersey guber- 
natori a1 primari es. The Michigan s t a t u t e  does not speci f ica l  ly make contribu- , 

t ions  in the  form of t i c k e t  purchases nonmatchable. 

The l imi ta t ions  on matchabili ty in the Act are  included in section 12(1) of the 
Act which i s  s e t  out above. Those l imi ta t ions  are t ha t  a  contribution or por- 
t ion  of a  contr ibut ion which may be matched: 

I-. Must be a  contr ibut ion of money, in kind contributions  nay not be used 
f o r  matching purposes. 

I 

. Is l imited t o  $100.00 i n  a  calendar year. ,' . . - .. , 

The question of the propriety of matching contributions in the form of en te r -  
tainment t i c k e t  purchases was raised very l a t e  in the primary campaign. This 
foreclosed the poss ib i l i ty  of making changes in the l eg i s l a t i on  in time to  l imi t  
matchabili ty of these contributions in the 1982 gubernatori a1 primary. Matching 
i s  n o t  u t i l i z ed  in conjunction with the general e lec t ion.  Between now and the 
next gubernatori a1 primary e lect ion there i s  adequate time to seek l e g i s l a t i v e  
changes and implement any necessary changes in administrative rules so t h a t  , 

contributions which a re  matched with public funds, as nearly a; possible,  indi- 
c a t e  actual support f o r  the candidate. , 

Inasmuch as cour ts  do not rewrite s t a t u t e s , l  and the remedy for defects  in the 
laws i s  with the L e g i s l a t ~ r e , ~  administrat ive agencies, such as the Secretary of 
S t a t e ' s  Office,  may not, under the guise of i t s  rule-making power, abridge or 
enlarge i t s  author i ty  or  exceed powers given i t  by ~ t a t u t e . ~  Because the prac- 
t i c e  of resel l ing  entertainment t i cke t s  i s  within the Legi s l a t u r e ' s  de f in i t ion  
of contr ibut ion,  any substantive change in the def in i t ion  should be rendered by 
the Legislature not the administrat ive agency. 

As Secretary of S t a t e  I believe t ha t  Michigan should, fo r  fu tu re  e lec t ions ,  
adopt an approach s imi la r  to the federal and New Jersey approach to  the issue .  
I believe t h a t  a  majori ty of concerned persons would be wi 1 l ing to  support the 
adoption of such an approach. My s t a f f  has been directed to  .spearhead the  , 
e f f o r t  t o  ensure t h a t  only contributions which actually indicate  support f o r  a  ,,- 
candidate wil l  qua1 i fy f o r  matching in the 1986 gubernatori a1 pr imary.~ 

Very t ru ly  yours, 

Richard H .  Austin 
Secretary of S ta te  
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Connolly v Reading, 268  Clich 224; 25G NId 432 (1934) .  

2 Warren Township v Engelbrecht,  251 Mich 608; 232 N W  346 (1930) .  

S t e r l i n g  S e c r e t  Po l i ce ,  Inc v Michigan Department of S t a t e  P o l i c e ,  20 Mich 
App 502;  174 N i 4 2 T B U  (19-69). 
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December 3, 1982 

Ilr. D. G r a v a t t  Huber 
M i  c h i  gan C i  t i  zens f o r  I iead l  ee Commi t t e e  
Pos t  O f f i c e  Box 1481-RtlH 
E a s t  Lans ing,  M i c h i g a n  48823 

Dear M r .  Huber: 

T h i s  i s  i n  response t o  y o u r  r e q u e s t  f o r  answers t o  t h r e e  q u e s t i o n s  w i t h  
r e s p e c t  t o  t h e  p r o v i s i o n s  i n  t h e  Campaign F inance A c t  ( t h e  " A c t " ) ,  1976 PA 
388, as amended, d e a l i n g  w i t h  e x p e n d i t u r e s  made by an independent  commit tee 
i n  s u p p o r t  o f  a  c a n d i d a t e .  

You i n d i c a t e  y o u  a r e  t h e  campaign d i r e c t o r  f o r  r l i c h i g a n  C i t i z e n s  f o r  t ieadlee 
Commit t e e  ("tlCHCH ) , a  p o l  i t i c a l  commi t t e e  s u p p o r t i n g  t h e  g u b e r n a t o r i  a1 cand idacy 
o f  R i c h a r d  H. t-leadlee. ( S i n c e  b1CtiC d i d  n o t  f i l e  a  s ta tement  o f  o r g a n i z a t i o n  
a t  l e a s t  s i x  months b e f o r e  November 2, 1982, i t  i s  n o t  an " independent  comrni t t e e "  
as d e f i n e d  i n  s e c t i o n  8 ( 2 )  o f  t h e  A c t  (MCL 169 .208(2 ) . )  MCHC wishes t o  make 
e x p e n d i t u r e s  u r g i n g  t h e  e l e c t i o n  o f  M r .  Headlee w i t h o u t  t h e  expend i tu res  b e i n g  
a t t r i b u t a b l e  t o  and r e p o r t a b l e  by t h e  t leadlee c a n d i d a t e  committee. 

" Independent  e x p e n d i t u r e "  i s  d e f i n e d  i n  s e c t i o n  9 ( 1 )  o f  t h e  A c t  (MCL 169.209(1) )  
as : 

"An e x p e n d i t u r e  as d e f i n e d  i n  s e c t i o n  6  by a  person if t h e  e x p e n d i t u r e  
i s  n o t  made a t  t h e  d i r e c t i o n  o f ,  o r  under  t h e  c o n t r o l  o f ,  ano the r  person 
and i f  t h e  e x p e n d i t u r e  i s  n o t  a  c o n t r i b u t i o n  t o  a  commi t tee. "  

A l s o  r e l e v a n t  i s  s e c t i o n  70 o f  t h e  A c t  (FICL 163.270) which s t a t e s :  

" A  c o n t r i b u t i o n  o r  e x p e n d i t u r e  wh ich  i s  c o n t r o l l e d  by,  o r  made a t  
the d i  r e c t i o n  o f ,  a n o t h e r  person,  i n c l u d i n g  a  p a r e n t  o r g a n i z a t i o n ,  
s u b s i d i a r y ,  d i v i s i o n ,  cormnittee, depar tment ,  branch,  o r  l o c a l  u n i t  
o f  a  person,  s h a l l  be r e p o r t e d  by t h e  person making t h e  e x p e n d i t u r e  
o r  c o n t r i b u t i o n ,  and s h a l l  be regarded  as an e x p e n d i t u r e  o r  c o n t r i b u t i o n  
a t t r i b u t a b l e  t o  b o t h  persons f o r  purposes o f  e x p e n d i t u r e  o r  c o n t r i b u t i o n  
l i m i t s . "  
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A n  expediture in support of a  candidate which i s  not an independent expenditure 
and which i s  n o t  a  contribution in money to another committee i s  an in-kind 
contribution or expenditure which must be reported by the candidate committee 
as  well a s  the committee making the expenditure. 

Your questions a r e  s e t  out and answered below: 

"1.  Can a  candidate ( o r  the o f f i c i a l  candidate committee) supply 
an Independent/Pol i  t i c a l  Commi t t e e  (making independent ex- 
penditures, and desir ing t o  preserve t ha t  independence) with 
copies of his  weekly schedule? his  press re leases?  his  
speeches?" 

The standard s e t  fo r th  in the Act, in the two sections quoted above, i s  "di rect ion 
o r  control" .  The three items about which you spec i f i ca l ly  inquire a r e  a l l  made fo r  
purposes other than providing them to  f r i end ly  po l i t i ca l  committees. Press 
re leases  and speeches a r e  statements of a  candidate ' s  positions made to favorably 
influence voters and contr ibutors ;  they do not show direct ion and control over 
a  favorably disposed po l i t i c a l  committee which receives copies.  Assuming the 
weekly schedules, press re leases ,  and copies o f  speeches a r e  avai lable  upon 
request to  the general public,  a  candidate o r  h is  committee would not be exercising 
d i rec t ion  o r  control over a  po l i t i ca l  committee by providing these items. 

" 2 .  Can a  candidate f o r  Governor a t tend,  by inv i ta t ion ,  a  function 
sponsored by an IndependentlPol i t i c a l  Cornmi t t e e  (which makes 
independent expenditures, and des i res  to  preserve t h i s  inde 
pendence)? I n  f a c t ,  doesn ' t  the a c t  somewhere recognize the 
possibil i  ty of j o in t l y  shared functions (fund r a i s e r s ) ? "  

What you a r e  r e a l l y  asking i s  whether a  po l i t i ca l  committee may make an independent 
expenditure fo r  an event which a candidate a t t ends .  The answer depends upon a  
number of fac to rs  which cannot be determined from the limited f ac t s  you provide. 
For instance: 

Did the candidate purchase a  fund raising t i cke t  a n d  at tend o n  the same 
basis as the supporters of the po l i t i ca l  cornniittee? 

I s  the candidate given an opportunity to  address the gathering,  as 
contrasted with mingling and conversing in small groups? 

Are people encouraged t o  attend the event because the candidate 
will be there? 

Are a1 1 candidates f o r  the same o f f i c e  ( o r  a l l  major party candidates) 
invited to  the event and t rea ted equally? 

Is the po l i t i c a l  committee openly supporting the  candidate? 
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Only the f i na l  question can be answered based upon  the information you have 
provided. Since MCHC supports Mr. Headlee, h i s  attendance by invi ta t ion a t  
an event sponsored by MCHC would be strong evidence that  Mr. Headlee i s  
exercising d i rec t ion  o r  control over the event. Mr. Headlee cer ta in ly  controls  
the content of any statements he makes a t  the event. Once direction o r  control 
i s  exercised by Mr. Headlee, the expenditures by M C H C  lose t h e i r  independent 
s t a t u s  and become in-kind contributions t o  the Headlee candidate committee. 

You r a i s e  the pos s ib i l i t y  of jo in t  fund ra i se r s  held b,y a  po l i t i ca l  committee 
and a  candidate committee. By i t s  very nature ,  a  jo in t  fund r a i s e r  i s  necessarily 
directed o r  control led by a1 1 pa r t i c ipa t ing  commi t t e e s .  MCHC could not retain 
i t s  "independence" a t  a  fund r a i s e r  held j o in t l y  with the Headlee candidate 
commi t tee.  

Can an Independent/Political Conlmittee (which makes iride- 
pendent expenditures and des i res  t o  preserve tha t  independence) 
pay fo r  the d i s t r ibu t ion  of l i t e r a t u r e ,  o r  provide fo r  the 
vehicle of d i s t r i bu t i ng  the l i t e r a t u r e ,  t h a t  was printed and 
paid for  by the candidate, o r  his  s t a f f  o r  his o f f i c i a l  
committee. Again continuing with the presumption tha t  none 
of the l i t e r a t u r e  was printed fo r  d i s t r ibu t ion  by th i s  
independent source, and no "di rect ion o r  control" of the 
independent commi t t e e  o r  i t s  a c t i v i t i e s  1 i e s  within the 
o f f i  ci a1 candidate commi t t e e ,  o r  the candidate hi rnsel f ? "  

As s t a t ed  previously,  the t e s t  f o r  independent expenditures i s  di rect ion and 
control .  I f  MCHC d i s t r i bu t e s  1 i  t e r a tu r e ,  bumper s t i c k e r s ,  buttons,  e t c .  which the 
Headlee candidate committee wrote, designed, conceptualized, o r  pr in ted,  the 
Headlee candidate committee would have exercised di rect ion and control over the 
material and MCHC's expenditures would be in-kind contributions.  Simi l a r l y ,  
quotes from the  press releases and copies of speeches discussed in question 1 
can be extracted by MCHC f o r  use in independent expenditure material d is t r ibuted 
by M C H C ,  b u t  MCHC may not copy and d i s t r i bu t e  the material provided by the 
Headlee candidate coninli t t e e  without MCHC's costs  and e f fo r t s  being in- kind contributions.  

Of course, MCHC must comply w i t h  the di sclainler and i denti f i ca t ion  requi rements in 
section 47 of  the Act ( M C L  169.247) and ru le  36 (1982 A A C S  R169.36). 

This response i s  informational only and does not cons t i tu te  a  declaratory ruling.  

Very t r u ly  yours ,  

Ph i l l ip  T. Frangos 
Di rec tor  
Office of Hearings a n d  Legislat ion 
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Georr~e 0.  Von F rank ,  T r e a s u r e r  
C i t i c o r p  V o l ~ l n t a r y  P o l i t i c a l  Fund-Federal  
399 Park Avenue - 32nd F l o o r  
New York, New York 10043 

Dear  M r .  Von F rank :  

T h i s  i s  i n  response t o  y o u r  l e t t e r  s e e k i n g  a  d e c l a r a t o r y  r u l i n g  pu rsuan t  t o  t h e  
Campaign F inance  A c t  ( t h e  " A c t " ) ,  1976 PA 388, as amended, w i t h  r e s p e c t  t o  
p a r t i c i p a t i o n  by  y o u r  p o l i t i c a l  a c t i o n  cornn~i t t e e  i n  M i c h i g a n  e l e c t i o n s .  

I n  y o u r  l e t t e r  y o u  ask a  number o f  s p e c i f i c  q u e s t i o n s .  Your q u e s t i o n s  g e n e r a l l y  
focus on t h e  n e c e s s i t y  o f  f o r w a r d i n g  dnd f i l i n g  c e r t i f i e d  s ta temen ts  when a  
commi t tee  l o c a t e d  o u t - o f - s t a t e  r~iakes c o n t r i b u t i o n s  o r  e x p e n d i t u r e s  i i i  a  
M ich igan  e l e c t i o n  as s p ~ c i f i e d  i n  s e c t i o n s  2 8 ( 3 )  and 4 2 ( 2 )  o f  t h e  A c t  (fv1CL 
169.228 and 169.242) .  

The A c t ' s  p r o v i s i o n s  w i t h  r e s p e c t  t o  p a r t i c i p a t i o n  ill M ich igan  e l e c t i o n s  by 
conirni t t e e s  l o c a t e d  o u t - o f - s t a t e  have been t h e  s u b j e c t  o f  l i t i g a t i o n  i n i t i a t e d  
by t h e  M i c h i g a n  S t a t e  Chamber o f  Commerce and o t h e r  p l a i n t i f f s .  On May 11, 1982 
t h e  Ingham County C i r c u i t  C o u r t  i s s u e d  an Amelided - -A-  Oni r i i on  and Order  -- w i t h  r e s p e c t  
t o  t h e  i s s u e  o f  o u t - o f - s t a t e  comni i t tee a c t i v i t i e s  i n  M i c h i g a n  e l e c t i o n s .  I have 
a t t a c h e d  a  copy o f  t h c  C o u r t ' s  o r d e r  as w e l l  as a  copy o f  t h e  January  29, 1380 
d e c l a r a t o r y  r u l i n g  wh ich  was a t  i s s u e .  

I n  d e t e r m i n i n g  t h e  amount o f  d e t a i l e d  i n f o r m a t i o n  t o  be i n c l u d e d  on t h e  c e r t i f i e d  
s  taternent  an o u t - o f - s t a t e  conimi t t e e  must  s u p p l y  t o  a  c a n d i d a t e ,  any reasonab le  
a c c o u n t i n g  method niay be u t i l i z e d  t o  a s c e r t a i n  t h e  i n f o r m a t i o n  t h a t  must be 
s u p p l i e d .  Two methods i n  p a r t i c u l a r  w i  11 meet t h e  A c t ' s  requ i remen ts .  

F i r s t ,  a commi t tee  may use t h e  s o - c a l l e d  LIFO method. A commit tee u s i n g  t h i s  
approach w o u l d  s t a r t  w i t h  t h e  most  r e c e n t  c o n t r i b u t i o n  i t  has r e c e i v e d  and go 
back t h r o u g h  i t s  c o n t r i b u t o r s .  The d e t a i l e d  i n f o r m a t i o n  f o r  t hose  c o i ~ t r i b u t i n g  
more than  $20.00 o r  $200.00 o f  t h e  c o n t r i b u t i o n  wou ld  then  be fo rwarded  as 
r e q u i r e d  by s e c t i o n  4 2 ( 2 ) .  



M r .  George 0. Von Frank 
Page two 

Another method i s  t o  d i  v i de  t h e  expend i t u re  be ing  rnade by the  number o f  persons 
c o n t r i b u t i n g  t o  t h e  comrni t t e e .  If the  average c o n t r i b u t i o n  exceeds $20.00 o r  
$200.00 then t h e  d e t a i l e d  name, address and occupat ion i n f o rma t i on  must be 
supp l i ed .  

Your rema in ing  ques t i ons  a r e  answered se r i a t em below. 

( 3 )  Your assumption i s  c o r r e c t .  The s ta tement  o f  o r g a n i z a t i o r  i s  due w i t h i n  i O  
days o f  r e c e i v i n g  c o n t r i b u t i o n s  o r  making expend i tu res  i n  M ich igan  t h a t  equal 
o r  exceed $200.00 i n  a  ca lendar  year .  

( 4 )  No annual campaign s ta tement  i s  r e q u i r e d  by an independent committee, 
see s e c t i o n  35 o f  t he  Ac t  (MCL 169.235). 

( 5 )  The 25 persons c o n t r i b u t i n g  t o  an independent comr~i i t tee do n o t  have t o  
be Mich igan  r e s i d e n t s .  

(6) You may subni i t  a1 1 expend i tu res  mad? o r  you  rriay l i s t  o n l y  those made t o  
Y ich igan  s t a t e  o r  l o c a l  cand ida tes  o r  Mich igan b a l l o t  ques t ions .  

( 7 )  C o n t r i b u t o r s  need t o  be l i s t e d  o n l y  t o  the  e x t e n t  t h e i r  c o n t r i b u t i o n  was 
u t i l i z e d  i n  a  Mich igan e l e c t i o n .  No s p e c i a l  r u l e s  app ly  f o r  Mich igan c o n t r i b u t o r s .  

( 8 )  The summary page must o n l y  show a c t i v i t y  t a k i n g  p lace  i n  Michigan, i f  
y o u r  r e p o r t  r e f l e c t s  the  i n f o r m a t i o n  p rov i ded  above i t  should  ba lance.  

Th i s  answer i s  i n f o r m a t i o n a l  o n l y  and i s  n o t  a  d e c l a r a t o r y  r u l i n g .  

Very t r u l y  you rs ,  

'I / i / / L  2 - / ,  , .I 

I' .< ,;, - -- 
'// ' 

P h i l l i p  T. Frangos 
D i  r e c t o r  
O f f i c e  o f  Hear ings and L e g i  s l d t i o n  

Attachments 



STATE c r  PLICSIGAN 

I N  f3E CIRCUIT COURT FOR THE COUNTY O F  I K G m 4  

h , 
MTrpTG?_\ I  STATE CU-72A2E?. OF COY!YEP.CC, .- ---A 
a Non-Prof i t  Michigan Corporation I 

and i t s  S e p a r a t e  S e g r e g a t e d  Fund, 
t h e  Michigan Bus iness  P o l i t i c a l  
A c t i o n  Committee; MICHIGAT ASSOCIATION AMENDED 
OF REALTORS, a Non-Prof i t  Michigan OPINION AND ORDES 1 
C o r p o r a t i o n  and i t s  S e p a r a t e  Segrega ted  i 
Fund, R e a l t o r s  P o l i t i c a l  Ac t ion  Comqit- Docket N o .  80-25671-CZ I 

t e e  of Michigan; MICHIGAN FARM BUREAU, i 

a Non-Prof i t  Michigan Corpora t ion  and 
i t s  S e p a r a t e  S e g r e g a t e d  Fund, Michigan ! 

Farm Bureau P o l l t i c a l  A c t i o n  Committee, 
PUBLIC EMPLOYMENT 

P l a i n t i f f s ,  A-ND ELECTIONS 

a~cZ 
R E C E I V E p  

NATIONAL BANK OF DETROIT, a N a t i o n a l  
MAY 1 2 1982 

Banking A s s o c i a t i o n ,  and NBD Good 
C i t i z e n s h i p  C o r m i t t e e ,  DEPT. O F  THE 

ATTORNEY G E N E R A L  

I n t e r - ~ s n i a g  P l a i n t i f f s ,  

RICH.ziRD H. AUSTIN, S e c r e t a r y  of 
S t a t e ,  and FPANK J .  XELLEY, At to rney  
G e n e r a l ,  

Defendan t s .  

A t  a  s e s s i o n  of s a i d  Cour t  h e l d  i n  t h e  
C i r c u i t  Courtrooms, C i t y  of L a c s i n g ,  
County o f  Kngham , S t a t e  of Michigan,  
on t h e  // day of May, A . D . ,  1 9 8 2 .  

PRESCNT : HCIJOPABLE H A Y  C . HOTCIiIiISS , C i r c u i  t J u i g e  

The C o u r t ,  ha1;ing rnvinwsd thz f i l e  ar,d brisfs s u h i t t e d  

G p i r . i c n  that L ' l z i n t i f  fs ' ! ! o ~ i o n  ?or Pzrtial S:-i_r.a-y Judgmsn: be 
. ,, . 

o f  State which i.,eld t b . a t o u t - n f - l s t a t e  p e r s o n s  and  co;rir.ittees who 

mzke e x p s n d i t u r e a  of $200 or  !nor? f o r  t h e  pxrpose  of i? . f luencing 

!,lichigan e l e c t i o 2 s  z r o  r e q u i r e ?  t2 f i l e  a S t < < t o z + n t  of Org-ninakion 



and comply wi th  p e r i o d i c  f i l i n g  req i l i renents  of t he  Campaign 

F i n z n c i n g  2nd P r a c t i s e s  Act, MCLA 169.201 e t  seq. P l a i n t i f f s  

contend t h a t  o u t - o f - s t a t e  persons and cormi t tees  who provide 

t h e  c e r t i f i e d  Statement r equ i r ed  by S S 2 8  (3 )  and 4 2  ( 2 )  of t he  

a c t  a r e  no t  r equ i r ed  t o  r e g i s t e r  under §24  of the  a c t .  

P l a i n t i f f s  now move f o r  Summary Judgment a s  t o  Count V 

and a l l e g e  t h a t  Defendants have f a i l e d  t o  s t a t e  a v a l i d  defense 

t o  t h e  c la ims  a s s e r t e d  t h e r e i n .  

P l a i n t i f f s  a s s e r t  t h a t  5528(3)  and 4 2 ( 2 )  were intended 

by t h e  l e g i s l a t u r e  t o  be t h e  exc lu s ive  r egu l a t i on  of ou t -o f - s t a t e  

c o n t r i b u t o r s .  This  c o u r t  does no t  agree .  828 (3)  ; MCLA 169: 228 (3 )  

prov i ze s  : 

" ( 3 )  Acmmpanying a capiqn  sta-t rep- the 
receipt of a  contribution of $20.01 o r  mre from a 
amnittee or person W s e  treasurer does m t  reside i?, 
whose principal office i s  wt  located in or  whose fim& 
are not kept in this  state, shall be a  s t a t m t  certified 
as true and mrrect by an officer of the contributinc; 
amittee or Fson settirlg forth the full m, -sf 
along with t he  m u n t  wnt r ibuM,  of each plrson who 
mntributed $20.01 or  mzr? of the contribution. The 
occuptian, emplayer, a d  principal place, of business 
shall be stated for  each person who contributed $200.01 
o r  mre . " 

542 (2)  ; MCLA 169.242 ( 2 )  provides :  

"(2) A. contribution of $20.01 or mre f m  a camittee 
o r  person whose treafllrer does not mi& in, wbse 
principal office i s  m t  located in, or  whose £urds are 
not kept in this state ,  shall  m t  be accepted by a 
perscn for p w s e s  of s ~ q n r t h g  or  o p ~ s j n g  candidates 
for  elective office o r  t h e  qudifica+ion, passage, or 
defeat of a ballot q z s t i o n  unless ~cP-J-C~ by a  
stat?i..li7.?t c 0 ? f  id as L-e &~d CO~T& by ;kl? of fit= 
of Lb3 cc?n*~&utir?g m i t t*  or person satLLqg forth 
thz fu l l  r.xe &?d ~ & T ~ S S  dcng with the ?-TGu?~ c3ntrihu- 

The d isc1o~i : re  rec;uirenents  of 823(2)  zre s i m i l a r  t o  

those  r equ i r ed  by 526 ( , ICLA 169.226) except  tha: 528 ( 3 )  r equ i r e s  

a  c e r t i f i e d  s t a t e n e n t  f r o n  t he  ou t -o f - s t a t e  so:!rce t o  v e r i f y  t h a t  

the i n f o m , s t i o n  d i s c lo sed  i s  t r u e .  Without t h i s  c - ? r t i f i c l ~ i o i ~ ,  



a co~~~.ittee is prohibited by 5 4 2  ( 2 )  f roa accepting tha contribution. 

It is clear that B §  42 (2) and 29 ( 3 )  were no= intended to be exclu- 

sive. They nerely impose a requirement that the information pro- 

vided by certified as true. This Court is of the opinion that 

if an out-of-state contributor nsets the definition of a cornnittee 

under the Act, they are required to file a Statement of Organization 

and make periodic campaign statements under the Act. This court 

does not feel that 528 (3) and 4 2 ( 2 )  require an out-of-state com- 

mittee to move its funds into the state or appoint a Xichigan 

elector as its treasurer. 

Plaintiffs contend that to require full registrayion of 

out-of-state contributors would render § §  28(3) and 4 2 ( 2 )  void. 

This Court does not agree. As noted above, these two sections 

merely impose additional requirements on committees whose treasurer,. 

principal office or funds are located outside the state. This 

. . Ccurt is of the oplnlzn that Plaintiffs hzve failed ta demonstrate, 

as a matter of law, that they are entitled to Partial Summary 

Judgment as to Count V.  

NOW, THEREFORE; 

IT IS ORDERED that Plaintiffs' Motion for Partial 

Sumvary Judqnent as to Count V be denied. 


