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tciLtlAR0 H. AUSTII\] o SECGETARY CF STATE 

+ STATE TREASURY 

January 10, 1979' 

tlonorabl e Raymond '111. tlood 
I4icfiigan liouse o f  Represen-ta tives 
S ta t e  Capi to1 
Lansing, H i  chigan 40909 

Dear Representative tlood: 

I . .  . . .  

You s t a t e  you desire  t o  es tab1 ish a petty casli fund consisting 
ent i re ly  of officeholder expense fund monies. You ask whether the 
preceding is pemiss ib lc  under. the Act. 
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Section 49( l )  o f  the  Act (I-ICLA 5169.24?) s t a t e s  ' a ~  electcd public . 

off ic ia l  may establ ish an officeholder expcnse f u n d .  Tha  fund ]nay 
be used f o r  expenses inciden-ia1 t o  the person's of f ice .  The fund iRJg 
not be used t o  make contributions and expenditures t o  fu r the r  tile 
nomination o r  election of t h a t  p u b l i c  o f f i c i a l . "  
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This i s  . in  response to your request concerning t h e  appl icabil  i t y  of 
the Campaign Finance Act, P.A. 380 o f  1976 ("the Act"), as ~ a e d e d ,  
to  a petty cash fund.  

A pe t ty  cash fund may be established w i t h  monies from ari..oificholdcr 
. expense fund. I n  :hiit instance, hovaver,  the petty cash fund must 

be ent i rely separate and d i s t i n c t  fros any pe t t y  cash fi lnd o f  the 
. . candidate's committee. As such, i t  may be used only for  cxpenses 

incidental to the person's off ice.  
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J u s t  as officholder expense fund reporting and pi-occdura? I-equircnents, 
unless other,iise indicated i n  the Act, a r c  paral le l  t o  those f o r  candidat2 
and other comi  t tees  , reporting and procedural I-cquircmellts aypl icabl e 
to petty cash funds estabi ished with c a n d i d a t e  co~xiiitiee monies are appl i -  
cable  a lso t o  petty casli funds cl-edi tcd a i  iir 'officellolder fund 11:onics. 
T h u s ,  f o r  example, a s ingle  expenditure fro!n a p e t t y  cas!l fund  slldll r;ot ' 

exceed $50.00 regardless of  beth her the fund is estaol ished w i t h  candidate 
cormnittee or officeholder fund monies. . 

I 
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This response may be considered informational or~iy  ai;d not as consti t u  t i n g  
a declaratory ruling. 

O f f i c e  o f  ilearings & L ~ ~ , ~ i d ~ i o n  



R I C H A R D  ti. AUSTIN S E C R E ~ A R Y  OF STATE 
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January 10, 1979 

Mr. Noel D.  Culbert  
Attorney & Counselor-at-Law 
30499 Plymouth Road 
Livonia,  Michigan 48150 

Dear Mr. Cul b e r t :  

This i s  i n  response t o  your inqui ry  concerning t h e  Campaign Finance Act,  
P . A .  388 of  1976 ( " t h e  ~ c t " ) ,  a s  amended. 

You ind ica t ed  you were a candida te  f o r  Supervisor  i n  Canton Township. 
You ordered ice-scrapers  which were d i s t r i b u t e d  t o  v o t e r s .  The ice-  
s c rape r s  were p l a s t i c ,  6" long and 3" wide, narrowing t o  1-1/2" a t  t he  
hand1 e .  

You r eques t  t h a t  t he  i ce - sc rape r s  be exempted from t h e  i d e n t i f i c a t i o n  
requirements of t h e  Act. 

Sec t ion  47 of the Act (MCLA 51 69.247)  enables  t he  Department t o  exempt 
frorn the  A c t ' s  i d e n t i f i c a t i o n  requirements any p r in t ed  ma t t e r  which i s  
of a s i z e  a s  t o  make the  i d e n t i f i c a t i o n  requirements unreasonable.  Rule 
169.36 of the  General Rules,  promulgated by the  Sec re t a ry  of S t a t e  
pursuant  t o  a u t h o r i t y  conferred by Sect ion 15 of t he  Act (MCLA §169.215) 
and having the  e f f e c t  of law, provides a s i m i l a r  exemption. 

The Pepartment determines t h a t  the ice-scrapers  which a r e  t h e  s u b j e c t  of 
your inqui ry  a r e  exempt from the  i d e n t i f i c a t i o n  requirements  as s t a t e d  i n  
t h e  l ega l  provis ions c i t e d  above. 

Si ncerel y , 

&A- ]chard H .  Austin 

Sec re t a ry  of S t a t e  
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January 10, 1979 

Honorable Jack Faxon 
Michigan S ta te  Senate 
S ta te  Capi to1 
Lansing, Michigan 48909 

Dear Senator Faxon: 

This i s  in response to  your request f o r  a  declaratory ruling concerning the 
app l icab i l i ty  of the Campaign Finance Act, P . A .  388 of 1976 L a t h ?  Ac t" ) ,  as  
amended, t o  a  waiver of a  service  charge fee  fo r  overdrafts  on an account 
o f  a  candidate committee. 

You s t a t e  that  the National Bank of Detroi t ,  "as a  usual pa r t  of i t s  business,  
extends to  i t s  depositors a  waiver of service  charge fees ."  

Your question i s  whether the above waiver would cons t i tu te  an i l l ega l  
corporate contribution to  your candidate comrni t t e e ?  

Section 4 (MCLA 91 69.204) s t a t e s  in per t inent  par t  t h a t  "contribution" 
means anything of ascer ta inable  monetary value given to a  committee f o r  
the purpose of influencing an e lec t ion ;  "contribution" includes " the  granting 
of discounts or  rebates not ava i l ab le  to  the gcneral public."  

The implication of the preceding def in i t ion  i s  t ha t  discounts o r  rebates 
avai lable  t o  the general public a r e  not contr ibut ions .  Accordingly, if the 
waiver of the f e e  in  question i s  avai lable  to the general public,  the waiver 
i s  not a  contribution.  However, i t  i s  not c l e a r  from your l e t t e r  whether 
t h i s  i s  the case in your s i t ua t i on .  You s t a t e  "as a usual pa r t  of i t s  business 
the bank waives the service  fee . "  I t  i s  not c l e a r  tha t  the waiver i s  ava i l -  
able f o r  a l l  depositors or  only fo r  those the bank a r b i t r a r i l y  chooses. 

In summary, i f  the waiver i s  merely a  favor to  your committee then i t  i s  a  
contribution a n d  i s  prohibited by the Act as a  corporate contribution to a 
candidate committee. However, i f  every depositor  may receive t h i s  benef i t  
then i t  i s  not a  contribution.  

Since your request does n o t  contain a  spec i f i c  factual  s i tua t ion  as required 
by Rule 169.6 of the Administrative Rules promulgated by the Department of 
Sta te  to  implement the Act, t h i s  response does not cons t i tu te  a declaratory 
rul ing. 

Very t r ~ l  y yours, 

P h i l l i p T .  ~kangos ,  D-irector / 
Office of Hearings & Legislat ion 
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Play 23, 1979 

Fls. Ann Brown, Finance Secretary 
gepublican Committee of  Oakland County 
245 S. Woodward Avenue 
B i  rmi ngham, Mi chi gan 4301 1 

Dear Ms. Brown: 

This i s  in response t o  your inquiry concerning the r e q u ' r m ~ n t s  of the 
Campaign f inance Act ( " t he  Act") ,  ?.A. 388 of i976, as amended, governing 
the f i l i n g  of campaign statements of a po: i t i c a l  par ty  c o m i  t t e e .  

Y G U  ind ica te  the  f inanc ia l  records of your po l i t i c a l  party c o m ~ i t t e e  a r e  
maintained on a calendar year  bas is .  You inquire whether you can subni t 
a campaign statement i n  January of each year ,  and a second repor t  i n  June 
coverinq the  period from January. 

Section 33 of the  Act (MCLA 5169.233) requires a committee supporting o r  
opposing a candidate i n  an e lec t ion  to  submit preelect jon and poste lect ion 
campaian statements f o r  t ha t  e lec t ion ,  absent any appl icable  exemption. 
Section 35 (MCLA G169.235) provides f o r  submSssion by a commi t t e e  cf a 
campaign statement not l a t e r  than June 30 of each y e a r ,  again absent any 
appl icable  exemption. This l a t t e r  provision s t a t e s  "The period covered 
by the  campaign statement f i l e d  pursuant to t h i s  subsection sha l l  begin 
frcm the day a f t e r  the c los ing date of the previous campaign statement."  
The statement due on June 30 may, therefore,  be an annual statement de- 
pending on whether o r - h o t  an e lec t ion  has taken place i n  the  twelve montns 
preceding the f i l i n g  of the  statement. 

C 

In view of the  schedule f o r  f i l i n g  campaiqn statements es tab l i shed  in  
the  Act, your request  would c rea te  a statement not contemplated by the  
Pct  and might cause confusion i n  r e l a t i on  t o  required f i l i n g s .  Therefore, 
you should f i l e  statements on behalf of your committee cons i s ten t  w i t h  the  
schedule s e t  f o r t h  in  the  Act. 

I t  i s  the understanding of t h i s  o f f i c e  tha t  s ince  your inquiry was sub- 
mi t ted ,  you have attended several s e ~ i n a r s  of the Department's Caxpaign 
Finance Reporting Section.  Undoubtedly, the above information may have 
been provided t o  you a t  those sessions.  



Pls. Ann B r o ~ n ,  F inance  Secre tary  
gepublican Committee o f  Oakland County 
Yay 23, 1979 
Page 2 

This response may be considered as informaticnal oniy and not a s  c o n s t f -  
i u t i n g  a declaratory rulinq. 

Very tjuly yours, 

Phi 11 i p T.' Frangos , D i  recto; 
O f f i c e  cS Hearings and Legislation 
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Mr. Cl i f ford  L.  Johflson 
Chrysler Non-Partisan Pol i t i c a l  

Support Conanittee 
P.  0. Box 1919 
Det ro i t ,  Michigan 48288 

1 

Dear Mr. Johnson: 

This i s  in response t o  your inqu i r i es  concerning t he  Campaign Finance Act 
(" the  Act") ,  P.A. 388 of 1976, as amended. 

You ask whether a  separa te  segregated fund may a c t  a s  a  th i rd -par ty  conduit  
f o r  a  contr ibut ion t o  a  candidate committee. 

More spec i f i c a l l y ,  you inquire  whether an employee of a corporation may "ear-  
mark" his  o r  her contr ibut ion t o  a separate segregated f u n d  so t h a t  the contr ibut ion 
wi l l  be transmitted by the separate  segregated fund t o  the designated candidate 
cons i s ten t  with the  con t r ibu tor ' s  i n t en t .  You a l so  ask whether i t  makes a  d i f fe rence  
a s  t o  whom the  contr ibut ion check i s  made payable. F ina l ly ,  you inquire  as t o  t h e  
impact of such a t ransact ion upon contribution l im i t s  s e t  f o r t h  i n  the  Act. 

Section 44(1) of the  Act (MCLA §169.244(1)) provides "a contr ibut ion sha l l  
not be made by a person t o  another person with the agreement o r  arrangement t h a t  
the  person receiving the  contr ibut ion wil l  then t r an s f e r  t h a t  contr ibut ion t o  a 
pa r t i cu l a r  candidate comni t t e e .  " Section 11 (1 ) (MCLA 8169.21 1  (1 ) )  defines "person" 
t o  include a committee. --In order t o  function pursuant t o  t h i s  Act, a  separa te  
segregated fund must r e g i s t e r  and repor t  as a comnittee. 

The Attorney General in  OAG No. 5279, dated March 2 2 ,  1978, s t a t e d ,  " I t  must 
be noted t ha t  the  administrat ion of such a  fund (a separate  segregated fund) and 
the author izat ion of expenditures from the fund must be by . t he  board of d i r ec to r s  
of the corporation o r  by a cornnittee authorized by the board of d i r ec to r s  of t h e  
corporation. 

The def in i t ion  of "expenditures" in Section 6 (2 )  of the  Act (MCLA §169.206(2)) 
includes "contr ibut ions" .  

Accordingly, a  separate  segregated fund may not recejve a  contr ibut ion des ig-  
nated by the contr ibutor  t o  be given t o  a  spec i f i c  candidate c o m i t t e e .  To allow 
an "ear-marked" contribution of t h i s  type would v io l a t e  the  prohibi t ion o f  Section 
44(1) .  I t  would place the  "authorization of expenditures" function in the hands 
of the contributing corporate employee, contrary to the rul ing of the Attorney 
General. 



Flr. C l i f fo rd  L. Johnson 
May 29,  1979 
page 2 

The answer t o  your f i r s t  pr inc ipa l  ques t ion  makes answers t o  your a n c i l l a r y  
quer ies  unnecessary. 

X 0 

This response may be considered a s  informational  only and does not c o n s t i t u t e ,  2 e 
C 

a dec 1 a r a  to ry  ru.1 i ng . " 
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Very truJS yours ,  I = n 

P h i  11 i p 5. +ranges, Director  " : 
Off ice  of  Hearings & Legis la t ion  I 
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RICHARD H. AUSTIN o SECRETARY OF STATE 

STATE TREASURY BUILDING 

May 29, 1979 

Mr. Mi chael Batchi-k; Treasurer 
Peres,  Carr, Jacques, Batchik & 

Schmidt 
2715 Pontiac Lake Road 
Ponti ac ,  Mi chi gan 48054 

Dear Mr. Batchik: 

This i s  in response t o  your inqu i r i es  concerning the Campaign Finance 
Act ( " t he  Act") ,  P.A. 388 of 1976, as  amended. 

You ask two questions:  

(1) May a food se rv ice  corporation donate a number o f  dinners to  
a candidate committee's fund ra i s ing  event? 

( 2 )  May an individual  volunteer working on a candidate ' s  campaign 
receive  compensation from a corporate employer f o r  the  time 
during which the  volunteer work i s  rendered? 

Section 54(1) of the  Act (MCLA §169.254(1)) provides a corporation may not 
make a contr ibut ion o r  expenditure o r  provide volunteer pe r sona l~se rv i ce s .  In 
view of this prohibi t ion,  the  answer t o  both your questions must 'be in the  negative. 

This response i s  informational only and does not cons t i t u t e  a declara tory  
rul i ng. .. 

Very t r u l y  yours,  

P h i l l i p  T .  Frangos, Director 
Office of Hearings & Legislat ion 
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fllCHAI1[> kt. A U S T ~ N  o SECIIETARY OF STATE 

S I ' A T C  THEASLJRY UUICDING 

Honorable :.li tch Irwin 
flichigan Sta te  Senate 
S t a t e  Capitol Building 
Lansing, Michigan 48902 

Dear Senator Irwin: 

This i s  i n  response to  your request fo r  a declaratory r u l i n g  concerning E. r -. 
the appl icabi l i ty  of the Campaign Finance P.ct ("the Act"), P.0.. 388 of 

a a 3 

1976, as  amended, to  expense payments made by your campaign co rn i t t ee  j f o r  cer ta in  persona1,living expenses incurred by you during the course 
of the 1978 primary and general election camgaigns. i I . . .  

i 
I 

Your question is  whether personal l iving expenses o f  a candidate i n  t he  
course of a campaign may be paid by the candidate 's  committee. 

Specif ical ly ,  during your campaign for  the Sta te  Senate, several expenses , 

were paid by your candidate committee. These payments were made a f t e r  
June 9,  1978, the date you  went on a non-paid. leave s t a t u s  with your employer. 
The payments enumerated below were made ostensibly fo r  the reasons indicated 
while you were on leave without nay: 

Payment Purpose 

E!ortgape yyments She1 t e r  and part-time campaign office for  
candidate. s 

Lot rent  fo r  t r a i l e r  She1 t e r  and part-time campaign o f f i ce  f o r  
candidate. 

Car payments Transportation i n  l i eu  of a leased vehicle  
fo r  candidate. 

Babysi t t i ng  expense Expenditure a1lor.ring candidate a n d  wife t o  
campaign . jointly.  

Candidate car insurance Transportation i n  l i eu  of a leased vehicle  
for  candidate. 

Dental expense tlccessary dental work with a n  emphasis f o r  
television exposure. . . 

Cl car  eyeql ass 1 cnses F!eplacemen t o f  cdndidatc's photogrsy lenses 
wi  th c l e a r  lenses for te lev is ion  irniige. 



ttonoral.le :.li tch Iruin 
May 29,  1979 
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P.s an explanation of the aboq;c expenses you add: 

"h'hile these expenditures a re  for  the personal maintenance 0-F 
the candidate, they also \<!ere 'Payments.. , i n  assistance of.. . 
the nomination o r  e lect ion of a candidate.' The cominittee made 
the expenditures f o r  the s ingle  purpose of influencing the pri- 
mary and general e lect ion.  

"The purpose of the expsnditure must be viewed from the  per- 
spective of the committee. By making these paynents, the  
committee nade i t  possible f o r  the candidate to  devote h i s  
full-t ime e f fo r t s  t o  the campaign f o r  the  Senate. The .judg- 
ment t h a t  \:as nade insured tha t  the candidate e~ould not be 
devoting his personal energies to  anything b u t  winning .the 
elect ion.  This full-t ime e f f o r t  eras thought to be necessary 
because of the  geographical s i ze  of the Dis t r ic t ,  the s t i f f  
competition f o r  the of f ice ,  and the f a c t  t h a t  the candidate 
was not well known throughout the D i s t r i c t  when the campaign 
began. 

" I t  should be noted tha t  the Federal Election Commission has  
., ;+ , 

issued numerous F,dvisory Opinions concluding tha t  a cornlit tee 's  
funds may be used f o r  payment of persona'l subsistence payments. . 
f o r  candidates. Such expenditures a re  a l so  permissible i n  o ther  
S ta tes  ." .. . . - .  

You mention the. Federal Election Commission has issued numerous advisory 
opinions concerning the use of campaign f u n d s .  t!owever, the  Federal . 

l eg is la t ion  and regulations do not contain a provision s imi lar  t o  t h a t  i n  
llichigan's s t a t u t e  which requires par t icu lar  disposit ion of residual funds 
which may a f f e c t  permissible use of funds as explained below. This f a c t  
serves to  i l l u s t r a t e  the point t ha t  candidates and connittees should 4 

.. exercise care  i n  usi.ng exclusively the Federal Campaign Act and supple- 
rcentar.y materials as guidance f o r  c~rrimittee carduct i n  this s t a t e .  Each A 

provision under the Federal leg is la t ion  must be viewed i n  t o t a l  context aad 
not i n  i so la t ion .  The Federal s t a t u t e  is  s imilar  b u t  not ident ica l  t o  t h e  
Act. 

However, a review of permissible uses i n  the Federal law and i n  the s t a t u t e s  
o f  other s t a t e s  will  a s s i s t  in in te rpre ta t ion  of the per t inent  provisions 
of the Act. Succinctly s ta ted ,  in the Federal system a candidate may m a k e  
expenditures from his  o r  Iier campaign fund f o r  any Iakffi~l purpose. I t  does  
not make any difference whether the disbursement is po l i t i ca l  o r  non-poli t i  cal 
so long as every disbursement i s  reported. 

The relevant advisory opinions and informational l e t t e r s ,  and telephone 
conversations tri t h  the Federal Election Conmi ss  ion ,  a1 so reveal tlla t excess 
canipaign funds arc  treated the same as campaign f u n d s -  Consequently, the 
question of the use of pxcess campaign funds i s  pertinent i n  t h i s  case. 



tlonorable Mi tch Irrlin 
May 29 ,  1979 
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Under thc Federal law, the tirne of disbursement before, during, or a f t e r  a n  
i 

e lec t ion ,  or  a f t e r  termination, makes no difference as t o  pos>ible use of ! 
t h e  funds. I 

l a 0 

Under Section 45(2)  of tile Act (HCLA 5169.245), a candidate i s  c lear ly  re- 1 D a 
C s t r i c t e d  as to  possi blc expenditures from the campaign fund upon termination! n n 

o f  the cornnittee. A candidate must give excess funds to  a  pol i t ica l  party 
a 
0 . - 

commi t t e e ,  a  tax exempt char i ty ,  or  t o  the original coniributors. iloiiever, 1 - 
7 (0 

the Act o r  rules are  not c l ea r  as t o  expenditures permissible pr ior  to I e 
termination, i .e., whether the candidate can make non-pol i  t i ca l  expendik<res. 

0- 

0, 
r 

Section 6 of the Act (WCLA S169.20G) defines "expenditure" as anythins of 7 

LO 

ascertainable  monetary value transferred out for  the purnose of influencing ? n  2 
elect ion.  Interest insly,  the Federal system defines "ex9endi Lure" sici l a r l y  A I 

I 

The t i t l e  o f  the Act s t a t e s :  
i .- 

"An ACT t o  regulate po l i t i ca l  ac t iv i ty ;  t o  regulate campaign 
financing; to  r e s t r i c t  campaicn contributions -- a n d  expenditures; -- , 

t o  require campaign statements and reports;  to regulate anonymous , 

contri but1 ons; t o  regulate campaign advertising and 1 i  terature;  
t o  provide fo r  segregated funds fo r  pol i t ica l  purposes; t o  provide 
f o r  the use of public funds f o r  po l i t i ca l  purposes; t o  crezte  a  
s t a t e  campaign fund; to  provide f o r  reversion o f  or  refunding o f ,  
unexpended balances; t o  require reports ; t o  provide appropriations ; 
t o  prescribe penalties; and to  repeal cer tain acts  and  pwts of 
acts  ." (Emphasis s u p p l  ied)  

Section 21 ( 3 )  of the ACT (14CLA 5169.221 ) provides (in pertinent pa r t )  : 

"Except as provided by law, a  corn i t tee  s h a l l  have 1 account 
i n  a  financial  . ins t i tu t ion  in t h i s  s t a t e  as an of f ic ia l  
depository for  the purpose o-f depositing a l l  contributions 
which i t  receives in the form of or which are  converted t o  
money, checks, or other negotiable instruments and fo r  the 
purpose of making a1 1 expendi tures.  " 

Section ~ ( b )  of the Act: (PICLA SlQ.?iyj) provides ( i n  part) :  

''A campaign stateinent o f  a  committee sha l l  contain the f ~ l l o ~ i ~ i n g  
information: Under the heading ' rece ip ts  ' , the total  a m o u n t  
of contributions received during the period covered by the 
campaign s  ts te-nen t ;  under the headin 'exp~nditi lre;  I ,  the to t a l  
amount of cxpendi turps made during the period covered by the 
campaign statement, and the cumulative amount of  those t o t a l s  
for  tha t  election." 

These provisions o f  thc Act reinforce the conclusion tiiai cdnpaign f u n d  
money rlust be used t o  influence r7 can~pdign. 'The t i t l e  r;~skes i t  c l ea r  I t i~t 
one of the  purposes of  the A c t  i s  to  res t r i c e  exl)cnditrires. The l ~ r - i g r ~ a g ?  
in  ttlc t i t l e  indicotcs a n  "dnythino r~oes" policy with regard to sp2nd i i lgs  
i s  not contcn;pl a t c d  s t a tu to r i ly .  Scc t i o r i  21 ( 3 ) ,  which  requires one accotr~lt 
f o r  dcposi t of  a1 1 campa i l j n  rconics t o  be used for  m'~king a1 1 cx??nd i tures,  
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and  Scc t i o n  26 ( b ) ,  vrhicli r(!clui rcs the rcportincj O F  a l l  expctncli tut-cs together- 
cons t r i c t  the use  of carnpai !in furids fo r  puri)oses which i nf luencc cleci ions.  
I t  i s  par t icular ly noteworthy t h a t  utlilc the A c t  rcquirer, the rcportit:g of , 
"rcccipts"  such as i n t e r e s t  ?aid by a bank for  canipaign funcls on deposi t ,  i 

thereby acknor.ll edging funds n o D i v e n  for  the plri-pose of influencing e l ec  ti  bns, 
a the Pct requires only the reporting of "ex?enditures", i . e . ,  inorlies used to/  

influence an elect ion,  r a the r  than "dishursenonts", a term which iticludes : a 

monies used fo r  purposes other than influencing an elect ion.  ! 5 
i P 

0 % 

I n  order t o  give f u l l  meaning to  s l l  the s ta tutory provisions concerning i - 
7 
m 

perrnissi ble  use of campaign funds, i t  m u s t  be concluded a candidate m u s t  use C" 0- 

campaign funds f o r  the purpose of influencing an election. I o 
I I: 
I "- 

Addressing your query as to  whether campaign f1;nds nay be used f o r  personal ' IO 

e x ~ e n s e s  of a candidate, i t  appears sillce a candidate r ~ ~ u s t  use canlpaign funds 
f o r  po l i t i ca l  expenses, the f a c t  an expendi ture i s  a1 so personal makes no 1 
di f ference  so  long as the expense may in good fa i th  be interpreted as i n f l u 1  
encing an elect ion.  For example, i f  a candidate purchases a t r i p  to  Mexico / 
and t h a t  trip i n  good f a i t h  i s  purchased f o r  the purpose of influencing h i s  - -  - 

o r  her e lec t ion ,  e-g . ,  t o  enhance the candidate's image as an individual 
fami 1 i a r  w i t h '  bliclligan's foreign trade pol icy, t h e  expenditure i s  permissible. 

The above in terpre ta t ion  concerning permissible use of campaign funds f inds  
support i n  the s t a tu t e s  o f  other  s t a t e s .  I l l i n o i s  has a s t a t u t e  which reads 
very much l i k e  Michigan's la;.!. I l l i n o i s  Statutes  59-5 provides ( in  par t ) :  

"In the event tha t  a po l i t i ca l  committee dissolves,  a l l  con- 
t r ibut ions  in  i t s  possession, z f t e r  pzyxeni of the committee's 
outstanding l i a b i l i t i e s ,  including s t a f f  s a l a r i e s ,  sha l l  be 
refunded to  the contr ibutors  i n  amounts not exceeding t h e i r  
individual contributions , or  transferred to  other pol< t i c a l  
o r  chari table  organizations consis tent  with the posi t ions of 
the committee or the candidates i t  represented. In no case 
s h a l l  these funds be used fo r  the personal aggrandizement of 
any cormi t t e e  member or  campaign worker." 

kcord ing  to  the I l l i n o i s  S t a t e  Goard of Elections, Division of Public Dis- 
c losure,  the above s t a t u t e  is interpreted to mean t h a t  before, during and 
a f t e r  an e lec t ion ,  a candidate must spend campaign funds for the pgrpose of 
influencing a n  e lect ion;  a l l  other  uses a r e  prohibited. candidate rnay 
make personal use O F  the funds only i.f t h 2  expendi ture  i s  a l so  made t o  . 
influence an elect ion.  Thus, a candidate could theoret ical ly  purchase s a t i n  
snee ts 'wi  t h  campaign funds i f  the use o f  s a t i n  sheets served to  influence 
the candidate 's  renomination o r  election. If a candidate can i n  good f a i t h  
subs tant ia te  tha t  an expenditure shal l  influence an elect ion,  the cxpencliture 
can a1 so serve any other purpose including. a personal purpose. Ho:.lever, an 
expenditure may not solely be a personal cxpenditurc. 
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I n  Cnl i fornia there are no limi ts-as t o  how c ~ ~ i p a i g n  funds may be x e d .  I 

The time before, during, or a f t e r  an election makes no difference a s  t o  - , I 

permissible uses. However, there i s  a l so  no requirement, as i n  Yichigan's I 
1 

s t a t u t e ,  t h a t  excess funds be given to char i ty ,  a po l i t ica l  party comi t t e e ,  
or t o  the original contributors,  upon dissolution of the committee- 

x, 

i 
I 

t.linnesota has no regulation or l imitat ion on the use O F  pr ivate  contr ibut ions/  ? I  a 

received by candidates. Nonetheless, the Ethical Practices Board which I 
C 

; I 
regulates campaign finance has recommended i n  the 1977-78 P.nnua1 Report t h a t  ' a a- I 

r 

the Minnesota laiq be amended so tha t  unused or expended campaign f u n d s  be 1 - 
7 m 

returned to  the contributors,  .or donated to  a pol i t ica l  party commi t t c e  or C" 
I 0- 

char i tab le  organization. I 0 
5 

In summary, a reading of Sections 6 ,  21, 26, and 45 of the Act, for the reasons 
enumerated above, leads t.o tile conclusion t h a t  campaign ful~ds rcust b2 used t o '  0 

influence an electinn. A11 of the expenditures ui~ich you have 1 is ted i n  your / 3 

request, even thougl~ made fo r  personal 'Living expenses, were intended t o  I 

influence an election. Consequently, a1 1 of the enumerated expenditures were 1 
proper and within the parameters of the  k t .  I 

In support of th is  opinion, i t  should be noted there i s  a b i l l  presently 
, 

before the Legislature which would r e s t r i c t  the expending o f  canpaign f u n d s  
so le ly  fo r  the purpose of influencing an election. .. .. 

T h i s  response cons ti tutes  a declaratory rul i ng concerning the app l  icabi 1 i t y  
of t h e  Act t o  the f ac t s  enumerated i n  your request. 

Since ely, A4 J -42-2- 
' Richard 11. P .us t in  

Secretary of S ta t e  
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P1r. Ted W .  Barker 
1 1  15 Abana Lane 
;lous ton ,  Texas 77090 

This i s  i t 1  response to your l e t t e r  j.csar.dY;.~o y o u r  responsibi  'l i  t 'es ~ n d e ?  
t h e  Campaign Finance Act ( " t h e  ActUj, ? . A .  388 of  1976. 

Ycu s td t e  you liere a Ciiai-.t<?r Rev i s  ion Co:nrir;ssios::%r* f o r  ::tie C i  ty of  I!?r;e\i i l  l e ,  
Fi-iihigan. The tern of c f f i c c  f o r  t h i s  pos i t i on  expired i n  August, ? 9 7 7 .  You 
were a r e s iden t  of  Rosevi 11 e ,  Mict~-ic;an, b u t  have been res-iding i n  tlouslon, Texas, 
since Nay 28, 1977. 

'iou i n d i c a t e  t he  Placomb Couricy C;r.rk, in  a i e t t e r  d a t e d  2cccmber 15 ,  lC377, 
a s k e d  you t o  f i l e  a s t a t c ~ e n t  of o rgan iza t ion  and t o  submit l a t e  f i l i n g  fees  f o r  
failure t o  file t imely the  s.iaccment. You s t a t e  you h a d  no knowieage of  t he  
Campaign Finance A c t  or  any of  i t s  requirements  u n t l i  you received the Macomb 
County Clerk's l e t t e r  on Decer~iber 26, 7 9 7 7 .  

You a s k  f o r  a r u l i n g  as t o  your r e s p o n s i b i l i t i e s  under t he  Act .  

?-he Actbecarne e f f e c t i v e  on June 1 , ; 977.  Since  you were, an1  o f f i c e t ~ o l  de r  on 
t h a t  d a t e ,  you were s u b j e c t  t o  t h e  A c t ' s  p rov i s ions ,  inc luding  t h b  f i l i n g  of  
a s ta tcment  o f  organ iza t ion  by June 10 ,  1977, pursuant t c  Sect ion 24 of t h e  Act 
(MCLA 5 7  69.224).  

Sect ion 24 imposes a' i a t e  f i l i n g  ft.e of $10.00 f o r  each day a person f a i l s  
t o  f i l e  a s ta tcmcnt  o f  organ iza t ion  i n  v io la t ior i  of the Act. The penal ty  f e e s  
s h a l l  not exceed ,$300.00. 

Sect ion 82 (MCLA 9169.282) provides t h a t  pea111 t y  provis ions  of t h e  Act,  
inc luding  l a t e  f i l i n g  f e e s ,  a r e  not  a p p l i c a b l e  t o  a n  a c t  o r  omission occurr ing  
before  Deccrnber 1 ,  1977. I t  f u r t h e r  s t a t e s  a l a t e  f i  l i n g  fee i s  not  due o r  
payable f o r  an a c t  o r  onliss ion occurr ing  befol-c Nay 1 6 ,  1978, provicled the a c t  
o r  omission was co r r ec t ed  before  May 16,  1379. Consequently, v i o l a t i o n s  occurr ing  
p r j o r  t o  D?cernbcr 1 , 1977, con t i nuc  i f  not  corrected before May 16, 1978. La t:. 
f i l  ing fees a r e  ap l ) l  icabl  e ,  cou:;nencirly a f t2 : -  Uercrnber 1 , 1977, t o  any v i o l a t i o n  
which continued a f t e r  t h a t  d d t e .  

Lack of knowledge a s  t o  t l ie  p r l w i s i o n s  of t.!ie Act does not relieve a pnrson 
to  wno:n the Act a p p l  i e s  of i t s  rcs [~o; i s  ibi 1 i  t i e s .  Conr;cquently , the l a t e  f-i 1 i n g  
f e e s  imposed b)/ the s ta tu t ic  z r e  a p p l i c ~ b l c  t o  an individual  r ega rd l e s s  of whcthcr 
he o r  she received a rlotice f u r  f a i l  i n < ]  t o  i i i e  ;t rcquirc!d stater:ient. 
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I t  i s  noteitlorthy t h a t  subseqcrer~t t o  t h e  d a t e  of your letter, t h e  d c f i n - i t i c n  I j f  

" candida te"  was amended t o  exclude any incumbent o f f i c e h o l d e r  who i s  c o n s t i t u t i o n , ~ l : y  
o r  l e g a l l y  bar red  from seeking r e e l e c t i o n  o r  who f a i l s  t o  f i l e  f o r  r ee lec t ion  by ti?? 
a p p l i c a b l e  f i l  i n y  dead1 i n e .  However, t he  1 e g i s l a t i o n  may not  be s p p l i c d  t -e troact . ive1y.  

Therefore ,  you a r e  s u b j e c t  t o  i a t e  f i l i n g  f z e s  as deterrriined and a s ses sed  by 
the Macomb County Clerk.  You should f i l e  the  requi red  statement  o f  o r g a n i z a t i o n  
immediately. 

S ince re ly ,  

, . 
Richard H .  Austin 
Secretary o f  S t a t e  
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RICHARD H. AUSTIN e SECRETARY OF STATE 
M I C H I G A N  4 8 9 1  8 

STATE TREASURY BUILDING 

May 30, 1979 

Honorable James. E .  Defebaugh 
Michigan House of Representatives 
S t a t e  Capitol Building 
Lans i  ng , Michigan 48901 

Cear Representative Defebaugh: 

This is  i n  response t o  your inquiry concerning the  Czmpaign Finance Act ( " t he  
A c t " ) ,  P . A .  388 of 1976, as amended. 

Section 32 of the Act (MCLA 9169.232) provides: 

" ( 1 )  A l a t e  contribution shal l  be reported by f i l i n g  with 
the  f i l i n g  o f f i c e r  within 48 hours a f t e r  i t s  r ece ip t :  the  f u l l ,  
name, s t r e e t  address, occupation, employer, and principal  place 
of business of the  contr ibutor .  F i l ing  of a report  of l a t e  
contr ibut ions  may be any wri t ten  means of communication an3 need 
not contain an or ig inal  s ignature.  A l a t e  contribution sha l l  
be reported on subsequent campaign statements without regard 
t o  repor t s  f i l e d  pursuant t o  t h i s  sec t ion .  I f  a campaign s t a t e -  
ment has not been f i l e d ,  a  l a t e  contr ibut ion may be repor ted,  
i f  p rac t i cab le ,  in the  campaign statement and nzed not ,  there-  
f o r e ,  be reported in a subsequent campaign statement. 
( 2 )  As used i n  t h i s  section ' l a t e  contr ibut ion '  means a con t r i -  
bution of $200.00 o r  more received a f t e r  the  closing da t e  of 
the l a s t  campaign statement required t o  be f i l e d  before an 
el ec t ion.  " .- 

You s t a t e  you received a contribution of $200.00 on e lect ion day before the  
e lec t ion  was over,  i . e . ,  the  check was in the mail delivered a t  approximately 
3:00 p.m. on e lec t ion  day. You point out co r r ec t l y  t ha t  the law gives 48 hours 
t o  repor t  a l a t e  contr ibut ion.  In the  present case,  the  f a t e  contr ibut ion could 
not be reported un t i l  a f t e r  the e lec t ion .  

In t h i s  context ,  you ask c l a r i f i c a t i o n  of the  phrase "before an e lec t ion"  
as i t  i s  used i n  Section 32. 

"Before an e lec t ion"  rz fz r s  t o  the f i l i n g  date  of the p:-?-election campaign 
s ta tanen t .  I t  does not modify the date of the  l a t e  contr ibut icn .  The i n t en t  of 
Section 32 is  the disc losure  o f  any large  contr ibut ion i-ec~ived a f t e r  the c los ing 
date of the  pre-election report  in order t h a t  the  voting pubiic i s  informed p r i o r  
to  voting on e lec t ion  day. The 48 hour l im i t  i s  intended t o  expedite t he  f i l i n g  
of the information f o r  t h i s  purpose. 
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Accordingly, Section 32 i s  applicable only t o  contr ibut ions  of $200.00 
or pare received a f t e r  the closing date  of the pre-election repor t  and more 
t h a n  48 hours before 12:01 a.m. of the  date  of the e lec t ion .  

This response i s  informational only and does not c o n s t i t u t e  a declara tory  
rul ing. 

- - 

of f ice '  of Hearings & Legis la t ion 

PTF/ jmp 
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lionor-abl c Michael 0' Uri cn 
!4ichigar1 S t a t e  Sena t e  
S t i \ t ~  Capi to1 
Lansing, Mi chi ga n 48909 

D c d r  Sena tor  0'Uricn: 

'Thi s i s  i 11 response to your rccir~cs t: for ilrl i n t e r p r ~  1.2 t i  ve s La t~ l l i~ r l  t regard i 119 I 

thc  Can~i~digr~ Finaiicc Act ("Lhe P c l " ) ,  P.A.  308 ol' 11)7G, as anlendcd. ! 
Spec i f i c a l l y ,  you inquire as to the 1:yper; of investments t h a t  rliay be mrle w.i t h  I 
nionies in  a n  officclloltler ~xpcrise fund and candidate cornxi t t e e .  You r e f e r  110 1 
such potent ia l  .investment ?nssil)i  1-i  t; ies ;is savings cc r t i . f i c a t e s  o f  ticposi t ,  
cor~irr~orl s tocks ,  ant1 coinmoclitiils. . .,* 

I n  J Scptcrnber 2 ,  1 9 7 7  tlcclar-atory r1.1linq atldresscd t o  !ir. John L. D,~rnstra, 
'Treozurer, Kent Courity Rep~.lhl i can  Coneni t tee ,  the !le?artn\cn t issucti various 
!!uitlel i ties f o r  inves tcicn t o-f a car:li>aigti conriii t t c e ' s  f t r~t ls  in c e r t i f i c a t e s  ol' 
deposi t  or  otlier intcl-est  bearin!! accounks. /! copy of that declai-atol-y rul ing 
i s  crlcloscd. 

!n tha t  Ic t t c r ,  thc Deparimc?r~ t s t a  tcd: 

"Section 2 ( 3 )  of the Act: recluire; a conlmi ttc.e to tlesignate an 
account: in (t f inancia l  iristit.lltion i n  .I:his s t a t e  (::, i t s  o f f i c i a l  
tlcposi tory f o r  the  prrrposc of cle!)os.i tinrj a71 cotitr.ibu-Lions which 
i t rccei  vcs aricl f o r  t.lie i;[~r-poscs of rna,ki n g  a1 1 cx;)cndi turcs.  
Tilt! Acl; nliindatcs thal:  a1 1 contr.il)riliolls 2 n d  cxpentl i ttlrcs pass 
tht-ougti &tie account a t  tile dcsiqna ted o f f i c i a l  cleposi tory. 

"ilov~evcr, the P.ct in Section 26(1 ) coli tcnl!~laf.es tila t a cor;mi t t c e  
rnay rccei  ve i rrteres t o n  an  account cor~sis  t i  ng of frrnds tlelongin!~ 
to the colnoli t tce.  The mere Irans fei- o f  fund; ticposi ted i 11 t i l e  
off . icis1 depos i tory t.o a n  i 11 tei-cs t bcal-inn accorrn L Tot- inves trnent 
Iirrrposcs i s  not a n  'cxi)er~di lure '  as clc.r'inecl in Sectiori 6 o-F tllc 
P-ct. .1'11us , the Act i./oul tl r io  I; prccl ~rde ii t ransfer  From tlic 
o f f i c i a l  tlrposi Lory dccoc~rlt: t o  ;In .i til:crcs t t)e;rrinq ~~ccotrn t in 
any f inancial  -inst.i 'i~rtion . i T  tiicl corr;mil;tcc re ta ins  cof;l(~letr! 

---.-__A_. - _  - _ _  - -- A -- --- 
cor,(;rol o f  tiic funds ;it ;11 I tin1c.s ;ind f u l  1 ciisc1o:ure i s  n ~ ~ t l c . " ,  . . - 

i i ~  ) / ~ A S  i 5 S L I I I ; ) ~  i ccl) 



il c c r t i  f-ica tc  O F  deposi t i s  an i 11 ter.est: bearing account w i  t.h a f ixed i n  tcrcs t; 
r a t c  p;!yable fit a date  c e r h i n .  Consequently, furlds in J c e r t i f i c a t e  of 

! deposi i: a re  a1wa.y~ in complei? con.Lrol of the 'inves tot-, not~r i  t h s  tiindinr_l t ha t  I 

a s ~ ~ i ~ s ' i a ~ l t i a l  i n t e r c s  t penalty might Ls assessed 7'0)- mi-ly wi'ihdr;lwal ofl the. 1 
inves tcd monies. j 

On t i l e  oi:her hand., i nvestmeni; i n  the stock market o r  cominodit~ies n~rl :e  t woulcl 1 
involve 3 purchase o r  sa le  of shares,  not: a mere transfer of con t ro l l ed  funcls 
by an invzstor  to  an i n t e r e s t  bearing account. F.n investor in the. stock market, 
f o r  e:can~ple, conceivclbly could make a p r o f i t  e i t h e r  by s e l l i n g  a t  a p r i c e  
highei- than . t h e  purch;lse pr ice  o r  1:y receiving large d i v i d e ~ d s  on the shares.  
Conversely, the investor  could su f f e r  a pa r t i a l  o r  to ta l  loss  depending on 
the vaysr.ics of t h e  rnarke t .  

Llhilc -tile purchase of asse t s  nligi-~i: b2 soi~nd from an inves tm~nt  standpo.irit, the 
Act requires  t h a t  committees tleposi.t funds in an ;tccount i n  a f inanc ia l  i n s t i -  
t u t i on .  The purchase of shares o r  of commodi-ties cannot be cons-trued t o  be 

Tiiis response i s  informationdl only and does not cons t i , tu to  a dcclal-story 
.. ru1.i ng. 

S ~ C ! I  ail acccunt. 

Accorcli ngly, ~!ionics in the o f f i  ccholcler expense fund or  i n  the candida tc  
I 

con!mi t tee  account may not be i n v ~ s  tcci in t he  stock market o r  commodi t i c ;  
rni~rkct but rllay be inves Led a s  Lr~lintilted in the O~mstrd rul ing.  4 

\!cry t r l  . y yours,  /I 

I 

, 71 9kr-" 
P h i  11 iu T. Frangos , D i  rec tl. 

PTF/snh 
Enclosure 
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L A N S I N G  
RICHARD H. AUSTIN o SECRETARY OF STATE 

M l C H I G A N  4 8 9 1 8  
STATE T R E A S U R Y  B U I L D I N G  

May 30, 1979 

Honorable Leo R: Lalonde 
Michigan House of Representat ives 
S t a t e  Capi to1 Building 
Lansing, Michigan 48901 

Dear Representat ive Lalonde: 

This i s  i n  response t o  your request f o r  a declara tory  ru l i ng  concerning t he  I0 C 

app l i c ab i l i t y  of t h e  Campaign Finance Act ( " t he  Act"), P.A.  388 of 1975, a s  amenddd, 
3 

t o  a newspaper advertisement and brochure paid f o r  by a candidate.  I 

I 
You s t a t e  t he  following fac tua l  s i t ua t i on :  , 

I 

"On January 10,  1979, I purchased a newspaper advert isement , 
informing my cons t i tuen t s  of my o f f i c e  address and telephone 
number. A copy of the  ad i s  enclosed. T h e  c o s t  o f  placing 
this  ad was approximately $220.00. In add i t ion ,  I had a 
brochure p r in ted ,  s imi la r  t o  the  ad,  a t  a c o s t  o f  approxi- 
mately $1 30.00. " ,- 

s In a telephone conversation w i t h  Department s t a f f ,  you indicated you paid f o r  
t h e  mater ia ls  ou t  of  your personal funds. Your question t o  t h i s  o f f i c e  is whether 
you have t o  l i s t  on your next campaign statement the  c o s t  o f  the  advert isement and 
t h e  brochure a s  an inkind contr ibut ion from yoursel f  t o  your committee. 

Section 26 of the  Act .. (MCLA 9169.226) requires  the  repor t ing o f  a l l  expenditures 
by a candidate committee. However, a disbursement from a cand ida te ' s  persona1 funds 
only has t o  be reported i n  a campaign statement when the  disbursement is  campaign 
r e l a t ed ,  i . e . ,  the  disbursement q u a l i f i e s  a s  an "expenditure" under t he  Act. 

Section 6 (1 )  o f  the  Act (MCLA §169.206(1)) def ines  an "expenditure" a s  a payment 
made in various forms f o r  the  purpose of influencing an e l ec t i on .  The mate r ia l s  
you have submitted merely inform your cons t i tuen t s  where they may con tac t  you, and 
of your i n t e r e s t  i n  hearing from them concerning matters  r e l a t i n g  t o  s t a t e  govern- 
ment. There i s  no mention of an e lec t ion  nor i s  the re  an appeal f o r  t h e  support  of  
your cons t i tuen t s  i n  any e l ec t i on .  

The advertisement and brochure you submitted could have been purchased w i t h  
funds f rom an o f f i ceho lder  expense fund es tabl ished pursuant t o  Section 49 of t h e  
Act (MCLA 5169.249). A fund of t h i s  type may be used f o r  expenses incidenta l  t o  



Honorable Leo R.  Lalonde 
May 30, 1979 
Page 2 

the  pwson's of f ice .  The disbursements in the present case a r e  c lear ly  incidental , 
t o  your o f f i ce .  Disbursements from an officeholder expense fund ar2 not t o  be 
used fo r  campaigning and a r e  not reportable as campaign expenditures. i 

In conclusion, the disbursement of personal funds fo r  o f f i c e  expenses i s  i 

not prohibited by the Act  and does not have to be reported by a candidate committee. 1 
Disbursements of this.  type may be made from an o f f i c e h o l d e r  expense fund established 1 
pursuant t o  the Act, I 

. . This response is  informational only and does n o t  cons t i tu te  a declaratory rul ing 
, . 

I 

Very t ru ly  yours, 
n * 7. 9 M F  

Phil1 i p  T. Franqos, Director - - 

~ f f i c e ' o f  Hearings & Legislation 
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S t a t e  C a p S  t o ?  
Lansing, Flichigan i s903  

Lgu 5.sk s.:hether r: corporation, w h i c h  c:;!:trfbct?s c b a l l a t  q u e s t i o ~  
comni :-tee, i s  ; c S j e c t  t o  a ?  'I repcr t i in  r r q ~ i r e r ! l p n t s  o f  Cdri~l;ajqn F i  nar:ce 
Act ( ; ' t h2  Act1 ' ) ,  ?.A. 388 o f  1976, as  am??ded. 

Section 54 cf the Act (XCLA 5169.254)  prescr-ibes the manner in whFc:? 3 cor- 
poratiijn m3y nake cr;l i t i c a l  contr ibut ions  o r  e x n r n d i  tures .  Secticn 51';(3) 
permits 2 c c r : ) ~ r a t i c n  t o  cont r ibu te  up t o  $40,CGO. 30 t o  a  b a l l s t  qcestion 
co tmi t t e2  f o r  the q u a l i f i c a t i o n ,  passage, o r  d e f c t  o f  a p a r t i c u i a r  b s l l o t  
quest ion.  

Section 3 (4 )  31 the A c t  (MCLP 8169.203(2)) de f i nes  "comi  t tee"  as "a persop 
~ i h o  rece '*~es  contr ibut ions  o r  mikes expendi tur?$ f g r  the p u r p ~ s e  of influencing 
o r  atterr;?tins t o  influerice t he  act ion of t he  voters fo r  o r  agains t  the non!ind- 
t ion  rr e l ec t j on  of a candidate,  o r  the qualif icaTion,  passage, c r  defeat  of a  
b a l l o t  quest ion,  i f  contr ibut ions  received t o t a l  $230.03 o r  rnore in a caiendar 
y e w  or expendi tures  made t o t a l  5200.03 or more j 2  a calendar year ."  

"Person" i s  dsfined in  Section 11 ( 1 )  (MCLP, 5169.211 ( 1 ) )  t o  include several 
e n t i t i e s  anlong which i s  a corporat ion.  

.. 
Section 2 ( 2 )  (Y4CLA 5169.202(2)) defines "ba l l o t  question co rn i t t e e "  t o  mean 
"a corn i t t ee  acxing i n  suppor t  o f ,  o r  in  o?posit ion to ,  the qua l i f i c a t i on ,  
passage, o r  d e f e a t  of a b a i l o t  question b u t  v ~ h i c h  does not receive c ~ n t r i b u -  
t fons o r  make expenditures 3r contr ibut ions  f o r  tne purpose of influencjng 
or a e t ~ m ? t i n g  t9 influence t he  ac t jon  of t h e  \ ~ o t e r s  f o r  o r  agains t  the nomi- 
nazion o r  e l e c t i c n  oi- 6 candidate." 

I n  v i ? w  of the defin'tions s t a t e d  in Sections 3 ( 4 )  a n d  ;](I), a cc:-?orcicion 
wh ich  inakes a con-ir" : D  ~ " i c  ; , j n  3 r  espenditilre i n  the m;cgn'i of 5293.05 o r  mart: 
i n  a cL??endar  year  p i l r s z - i n t  t o  the provisicns of  Sec t io r~  5 4 ( 3 )  i s  s ~ ; b j e c t  t:~ 
a1 1 i $e regis t r a  tiiin and r c p o r i i ~ g  reqas rr-nents of the F .c t .  The ccr7orc:l >':in 
has to  r e g i s t e r  as s ba l l o t  question c a m n i t t e e .  



Honor-able George Montgomery 
May 30, 1979 
P h g e  2 

This l e t t e r  i s  inPorrnzticn;I and  does n o t  c s n s t i  tu te  a declaratory r u l i n g  
as your l e t l s r  d i d  riot present a precise statement o f  f a c t s .  Msreover-, 
since u n o f f i c i a l  i cfct-mation c o ~ t r a y  t o  the aozi t i o n  expressed i n  th is  
Ieitei- has 3rouided previously by t : ~ i s  o f f i c e ,  the Department i s  a p p l y i n g  
t h i s  i nterpretatiorl  pin3spectively i n  enforcement a: the  Act .  

Ve~y t r u  y yours, 2 

O f f i c e  of Heerings and Legis1 a t i o n  
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May 30, 1979 

Ms. Euella K .  Thomas, Treasurer 
East Dctroi t Mi 1 1 age Commi t t e e  
15535 Evergreen Avenue 
East Detroi t ,  Michigan 48021 

Dear Ms. Thomas: 

This i s  in response t o  your inqu i r i es  concerning the Campaign Finance Act 
( " t he  Act" ) ,  P . A .  388 of 1976, as amended. 

You s t a t e  the East Detroit  Flillage Cornit tee wishes t o  t r a n s f e r  funds froiil 
a checking account to  a savings account. As t r easure r  of the committee, your 
s igna ture  i s  t he  only one required fo r  the checking account; you p re fe r  t h a t  your 
s igna ture  be the only one required f o r  withdrawal on the  proposed savings account. 
You s t a t e  you a r e  the  only ac t i ve  member of the .committee. You r a i s e  the 
fol  lowing questions:  

1. I f  anything should happen t o  me what would the s t a t u s  of 
these  accounts be? 

2. Who would be authorized t o  withdraw from account(s)  un t i l  a 
new t r ea su re r  was named? 

3.  Would i t  be possible to  appoint a new t r ea su re r  immediately 
and proceed from there? 

In a 5eptember 2 ,  1977, l e t t e r  t o  Mr. John L .  Damstra, Treasurer of the  
Kent County Republican Committ~e, the Department out l ined the  bas ic  procedures 
f o r  the  t r ansac t ion  in..question. A copy of t h i s  l e t t e r  i s  enclosed fo r  your 
information. You wil l  note a t r a n s f e r  of monies may be effected within the  
parameters prescribed i n  the  Damstra l e t t e r .  

Concerning your spec i f i c  questions,  the f i r s t  and second i nqu i r i e s  should 
be addressed t o  your bank o r  legal  counsel. The, questions a r e  general legal  
questions which a r e  outs ide  the framework of the Act. 

With respect  to  your t h i rd  question,  a new t reasure r  may be appointed 
imnediately, i f  you a r e  unable t o  perform the  r equ i s i t e  du t ies .  Mowever, t h i s  
question a l so  should be discussed with legal counsel s ince  appointment of a new 
t r ea su re r  may be d i f f i c u l t  due t o  the f a c t  you profess t o  be the  only ac t i ve  
mei!.ber of the  commi t t e e .  
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In c los ing ,  i t  i s  noted t h a t  in  your l e t t e r  you wish t o  r epor t  a new 
address.  The proper  method f o r  repor t ing  a new address i s  by amendment of your. 
committee's o r i g i n a l  s tatement  of organiza t ion .  Amendment must be made on t h e  
appropr i a t e  form which may be obtained from your county c l e r k ;  a l e t t e r  wil l  not  
s u f f i c e .  

T h i s  response,  i s  informational only and does not  c o n s t i t u t e  a dec la ra to ry  
rul i  ng . 

Very tru) yours ,  + 7. v"-y- 
Phil1 i p  T. rangos,  Direc tor  
O f f i c e  of Hearings & Legis la t ion  

PTF/ jmp 
Enclosure 



y 
$'hi ?:.a 

M I C H ~ G A ~ ~  D E P A R T M E N T  O F  S T A T E  
- -- - - -- -- - -- - - -. - -. - - -- -- .- 

RICHARD ti. AUSTIN o SECRETARY OF STATE - 

STATE 7 R E A S U F i Y  BUILDING 

August 21,  i 479 

Mr. Th~mas J .  Grzywacz 
American-Polish Action Council, Inc. 
14183 Wyoming Avenue 
Detroit ,  Michigan 48238 

Dear Mr. Grzywacz: 

This f s in response to  your l e t t e r  concerning th'e Campaign Finance Act (" the  Act"),  
P.A. 388 of 1976, as amended. 

You s t a t e  your organization, the American-Polish Action Council, I n c . ,  ? s  
"requesting written permission from i t s  members to have ninety per cent of a l l  
past  and present dues and assessments transferred to  i t s  independent cormittee 
fund." 

A1 though your 1 e t t e r  does not s t a t e  whether your organization i s  incorporated, 
your letterhead indicates the organization i s  incorporated. This.response i s  
premised o n  the assumption your organization i s  incorporated. 

In addition, i t  i s  unclear as to which "independent committee fund" you desire  
t o  t ransfer  the monies in question. I t  i s  assumed your l e t t e r  refers t u  the 
"separate segregated fund" of the A~erican-Polish Action Council, Inc. 

Sec t ion  55(1) of the Act (MCLA 8 169.255(1) )  provides: , 1 

"Sec.55 (1) A corporation or jo in t  stock company formed undzr 
the laws of - this  or- another s t a t ?  or foreign country may make an 
expenditure f o r  the establishment a n d  administration and so l i c i t a -  
t ion of contributions to  a separate segregated f u n d  t o  be used for  
pol i t ica l  purposes. A fund established under t h i s  section shall 
be limited to  making contributions t o ,  and expenditures on behalf 
o f ,  candidate committees, ballot  question conmittees, pol i t ical  
party committees, and independent committees. 

(2)  Contributions fo r  a fund established by a corporation or  
jo in t  stock company under th i s  section may be sol fcited from any 
of the following persons o r  the i r  spcuses: 

( a )  Stockholders o f  the corporation. 
( b )  Officers and directors  of the corporation. 
( c )  Employees of the corporation w h o  have pol jcy making, managerial, 

professional , supervisory, or admi ri istrative nonclerical 
respons ib i l i t ies .  



r . : il3K%S d. 'JrZyLjaCZ 
Pace Two 

(3 )  Contr3utticns f o r  a f u n d  es tabl ished under t h i s  sect ion by a  
corporation wh'ch i s  n o n p r o f i t  may be s o l i c i t e d  from any of the 
following persons or t h e i r  spouses : 

( a )  ~ e ~ i b e r s  of t h e  corporation who a r e  individuals .  
'5) Stockholders  of rrlemSers of the corporation.  
jc)  Off icers  c r  dir-ectors o f  members of the  corporation.  
( d )  Emp'lcyees of the members of t h e  corporation who have policy 

rnziting, manageris.1 , profess ional ,  supervisory,  o r  adminis t ra t ive  
nonclerical  r e spons ib i l i t i e s .  

( 4 )  Ccntributions s h a l l  co t  be obtained f o r  a fund es tabl ished under 
this  sec-t.:cn by t!se of  coercion,  physical fo rce ,  o r  as a condit ion of 
er;ploymnt o r  n~e~;.bership o r  by using o r  threatening t o  use job 
d-iscrininztion or f inanc ia l  r e p r i s a l s .  

( 5 )  A p - s o n  xbo knowingly v io l a t e s  this sect ion i s  g u i l t y  of a  
f e l o ~ y  a ~ d  s h a l l  b? ounished by a f i ne  o f  not  more than $5,000.00 o r  
Smpr-!soced For not m3re than 3 years ,  o r  both, and i f  the  person i s  
o ther  than an  individual ,  the person sha l l  be f i n e d  not more than 
$l0,000.00." 

As is  ev ident  from the sbove ,  only a nonprofi t  corporation may receive  contribu- 
t ions  frcn "mcmbers"of the corporation.  Moreover, these  "members" must be 
i n d i v i d u a l s  o r  t h e i r  spouses. The "members" may not be corporations.  

This response i s  infornla.tiona1 only and does not cons t i t u t e  a declara tory  ru l ing .  

Very t ruly yours ,  
A 

a 

Director 
Office of Cearincjs and beg i  s i  a t ion  

PTF:JV: tnir :mw 
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Mr. Robert M. Perry 
Executive Vice President 
Michigan Bankers Association 
610 W. Ottawa 
Lansing, Michigan 48933 

Dear Mr. Perry: 

This is  i n  response to  your inquiry concerning the ap7l icabi l i ty  of the 
Campaign Finance Act, ("trne Act"), P.P.. 388 of 1976, as amended, to  the 
participation by bank of f icers  or trade associations in the fund raising 
a c t i v i t i e s  o f  elected o f f i c i a l s .  

You present a hypothetical s i tuat ion involving a  bank o f f i ce r  who is asked 
t o  par t ic ipate  i n  a  candidate's receptionlcocktail fund raising event. 
You s t a t e ,  "This will require tha t  the of f icer  communicate, probably by 
l e t t e r ,  t o  a  group of selected individuals within his community." 

As t o  the above s i tuat ion you ask- three questions: 

(1) Are there res t r ic t ions  under which the bank o f f i ce r  
must operate in these circumstances i f  he or  she ac ts  in 
his o r  her of f ic ia l  capacity as a  corporate o f f i ce r  and 
u t i l i zes  corporate s t a f f  and resources? 

(2 )  Is  the answer to the f i r s t  question different  i f  the 
of f icer  represents a  trade association and u t i l i zes  
the s t a f f  and resources of the association? 

( 3 )  Is t h e  answer to  the f i r s t  question d i f fe rent  i f  the of f icer  
personally performs a l l  the services b u t  does so on 
corporate time? 

Section 54(1) of the Act (MCLA 5 169.254(1)) provides a  corporation may not 
make a  contribution or expenditure or provide volunteer personal services 
fo r  a candidate. Additional l y ,  Section 54(2) (MCLA 5 169.254(2)) provides 
tha t  an of f icer ,  director ,  stockholder, attorney, agent, or any other person 
acting for  a corporation, shall not make a  contribution or  expenditure o r  
provide volunteer personal services. 
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August 21 , 1979 

Mr. Richard D .  McLellan 
McLel lan,  Schlaybaugh & \/hi tbeck 
818 Michigan National Tower 
Lansing, Michigan 48933 

Dear Mr. McLellan: 

This i s  in  response to  your request for  a declaratory rul ing concerning the 
appl icabi l i ty  of the Campai~n Finance Act (" the Act"), P.A. 388 of 1976, as 
amended, to  corporate expenditures a t  a pol i t ica l  party convention. 

You present the fol lowing fac ts  : 

"GPR Associates, Inc., i s  a corporation organized and exis t ing 
under the provisions of the Flichigan Business Corporation Act. 
I t  i s  not a corporation organized fo r  pol i t ica l  purposes. 

"GPR Associates, Inc. provides consultant services t o  government 
agencies, po l i t ica l  par t ies ,  corporations and other organizations. 

"The Board of Directors of the corporation has authorized the of f icers  
o f  the corporation to  par t ic ipate  in the S ta te  Convention of the 
Michigan Democratic Party. A t  t h i s  convention the delegates of the 
Michigan Democratic Party will e l ec t  a State  Party Chairman. No 
candidates fo r  e lect ive of f ice  will be nominated a t  the Democratic 
Party Convention. 

"GPR Associates, Inc. proposes to  spend funds of the corporation for  
expenses related to  the Democratic Party Convention, including b u t  
not limited to hotel rooms, food and beverage, telephone t rave l .  

"The expenditures will be made fo r  the purpose of influencing the 
decisions of the delegates to the convention with respect to  the 
adoption of certain resolutions and the elect ion of individuals to  
of f ice  in the Democratic Party." 

As to  the above f ac t s ,  you ask two questions: 
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1. Does the Act prohibit the proposed expenditures? 

2. I f  not prohibited, i s  the expenditure of funds for  the 
purpose of influencing delegates to  a Democratic Party 
Convention a t  which candidates for  e lect ive of f ice  will 
n o t  be nmi nated exempt from the recordkeeping and 
reporting requirements of the Act? 

Section 6 of the Act (MCLA 2 169.206) defines "expenditure" as meaning anything 
of ascertainable monetary value given t o  influence an election. "Election" is 
defined in Section 5(1)  (MCLA § 169.205(1) as "a primary, general,  special ,  o r  
millage elect ion held in th i s  s t a t e  or a convention o r  caucus of a pol i t ica l  
party held i n  t h i s  s t a t e  to  nominate a candidate." "Candidate" i s  defined in 
Section 3(1) (MCLA § 169.203(1) as an individual holding or seeking an e lec t ive  
o f f i ce .  "Elective off ice" i s  defined as a public off ice f i l l e d  by an elect ion.  

None of the of f ices  a t  stake a t  t h i s  particular convention a r e  public of f ices ;  
moreover, none of the resolutions t o  be adopted are ba l lo t  questions since none 
will  appear on a bal lot  a t  an election for  public off ice.  Section 2(1 )  
(MCLA § 169.202(1) defines "bal lot  question" as a question which i s  submitted 
or  which i s  intended t o  be submitted t o  a popular vote a t  an elect ion whether 
or not i t  qual i f ies  fo r  the ballot .  

Accordingly, the expenditures- in question are  not prohibited by the Act and a lso  
need not be reported or recorded as expenditures under the Act. 

T h i s  response const i tutes  a declaratory ruling as to the appl icabi l i ty  of the 
Act t o  the f ac t s  enumerated in your request. 

Sincerely 

Secretary of  S ta t e  
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Mr. Art Kslsey 
4602 East Clinton Trail  
Eaton Rapids, Michigan 48327 

Dear Mr. Kelsey: 

This i s  in response to  your inquiry cmzerning the  a99:icabilit.y c f  the  
Ca~paign Finance Act ( " the  Act") ,  ?.A. 388 of 1976, as amended, 10 the  use f o r  
campaign purposes of a dernons t r a t i on  vehicle provided previous1 y f o r  o ther  F u r -  
poses by a corporation. 

You s t a t e  "As the  spouse o f  an auto dealer  I am e n t i t l e d  t o  the  f u l i  use 
o f  a 'demo' veh ic le ,  per agreement w i t h  Ford Motor Ccinpany. I an presently using 
t h i s  vehic ls  f o r  campaigning." 

'tou ask whether use of t h i s  vehicle f o r  cari~paigning i s  permissible under 
the  Act. 

Section 5 4 ( 1 )  of the Act (MCLA §169.254( l j j  provides a corpcrat ion nay 
n o t  make 2 contribution o r  expenditure t o  a candidate c ~ m n i t t e e .  The a e f i n i t i o n s  
of "contr ibut isn"  in Section 4 (MCLA S169.204) and "expenditui-e" ii? Section 6 
( K L A  5169.206) include the transSer of anything of asce r tz  inabl e monetary va; ue 
t o  an indiviauai  f o r  the  purpose of influencing the nomination o r  e l e c t i on  of a 
candidate. 

Aiihougn i t  may be s t a t ed  the  vehicle was not placed i n i t i a l l y  i r i  your 
? ~ s s e s s i o n  fo r  the  purpose of using i t  to  carripaigfi for  o f f i c e ,  i t s  usage in a caxpaign 
~y a czndiaate i s  a t r an s f e r  of an object  of asce r ta inab le  monecary value f a r  che 
~ U T P O S ~  o f  influencing an e lec t ion .  The use of corporate property by a cazdidate  
coinmit tee i s  prohibitea by t h 2  Act. 

Accordingly, you may use the  aemonstra~ion vehicle For any purpose aliowed 
i n  agreement w i t h  Ford !40to? Company, b u t  you may not use the j~ehic le  f o r  cangaigfi 
piirposes. 

This response consti t u ~ 2 s  a dec7arztory r u l  ing concernins the  a??? i cab i i  i t y  
of the  Act t o  the  f a c t s  c-rtumerat?d i n  your request .  

Secretary o f  S t a t e  

.",?A,'PTi/ Jmp 
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Mr. Joseph IJ. Gel b 
Wei 1  , Gotshal & Flanges 
767 Fif th  Avenue 
New York, New York 10022 

I 

Dear Mr. Gelb: 

This i s  i n  response t o  your inquiry concerning the Campaign Finance Act ["the. I 

Act"), P.A. 388 of 1976, as amended. ! 

Your .I e t t e r  makes tF,.r;.e requests : 
i 

(1) A request f o r  a  declaratory rul ing as t o  the  app l i c ab i l i t y  of  i 
the Michigan Insurance Code ( spec i f i c a l l y  MCLA 9500.2074) t o  
a  corporation which i s  a f f i l i a t e d  with an insurance company, 
b u t  i s  not i t s e l f  engaged i n  the insurance business i n  Mi~higan ,~ ' . ,  , ,  

or el  sewhere. L 
I 

( 2 )  A request f o r  in te rp re ta t ion  as  t o  whether a  corporation,  which 
es tabl ishes  a  separate  segregated fund, may give contr ibutors  t o  the  

> fund the  option of "earmarking" t h e i r  contr ibut ions  ( i . e . ,  specifying 
the candidates t o  whom the  fund must contr ibute)  or  con t r ibu t ing .  .:' 
undesignated funds ( i  e .  , authorizing the  managers of the  fund to, ' :  .i-.C , . 
s e l e c t  rec i  p i  ent-candidates)  . .1 : _.-, 

(3)  A request f o r  an in te rpre ta t ion  as t o  whether the  Act permits a fund 
establ  ished and administered by a corporation t o  s o l i c i t  the  employees 
of the  subs id ia r ies  of the corporation,  in  addit ion t o  those employees 
of the  corporation.  

As to  your f i r s t  request ,  Section 1 5 ( l ) ( e )  of the  Act (MCLA §169.215(1)(e))  I 
? 

requires the Department t o  i ssue  declaratory rul ings  t o  implement the  Act pursuant 
t o  Act No. 306 of  the  Public Acts of 1969, as amended, being Section 24.201 t o  24.315 
of the Michigan Compiled Larvs. Section 53 of  the  ! l a t t e r  s t a t u t e  (MCLA 924.263) 
provides i n  relevant p a r t ,  "On request of an in te res ted  person, an agency may issue  
a d?cfaratory . ru l  i n g  a s  t o  the:appi icabil  i t y  t o  an actual  s t a t e  of f a c t s  of 3 
s t a t u t e  administered -- hy the  aqency or  of  e ru le  o r  order o f  the agency." (Emphasis 
added). The Michigan insurance Code i s  n o t  a  s t a t u t e  administered by the Department; 
consequently, the Department has no author i ty  t o  i ssue  a  declaratory rul ing regarding 
your f i r s t  request.  

- 



With respect t o  your second request concerning whether a corporation, which 
establishes a "separate segregated fund", may give contributors t o  the fund the 
option of "earmarking" the i r  contributions, Section 44(1) of the Act (MCLA §169.244(1)) 
s t a t e s  a contribution shall  n o t  be made by a person to  another person w i t h  the agree- 
ment or arrangement t h a t  the person receiving the contribution will  then t ransfer  
tha t  contribution t o  a particular candidate cornittee.  Accordingly, "earmarking" 
contributions t o  a separate segregated fund i s  prohibited. Contributing undesignated 
funds ( i .  e., authori  t i  ng  the managers of the fund t o  se lec t  recipient-candidates) 
i s  permissible under the Act. 

4s t o  your t h i r d  request re lat ive to  whether the employees of subsidiar ies  
o f  a corporation may be sol ic i ted for  contributions to  a fund, Section 55(2) 
(f4CLA §169.255(2) s t a t e s :  

" (2)  Contributions for a fund established by a corporation 
o r  j o i n t  stock company under th i s  section may be sol i c i t ed  
from any o f  the  following persons or the i r  spouses: 

(a )  Stockholders of the corporation. 
' I 6  .,'7>.. ;, , 

(b) Officers and directors of .the - corporation. 

( c )  Empt oyees of the corporation who have pol icy making, 
managerial, professional, supervisory, or  administrative non- 
c l e r i ca l  responsibi l i t ies .  " (Emphasis added). 

The s t a t u t e  l imi ts  so l ic i ta t ion  t o  employees of the corporation. Accordingly, 
ercployees o f  subsidiar ies  of the  corporation may not be so l ic i ted  fo r  contributions 
t o  the fund. 

T h i s  rezponse i s  informational only and does not const i tute  a declaratory 
rul ing. 

Very t ru ly  yours, * 7 LrL-- 
Phil l ip  T.  rangos, Director 
off ice-  of ~ e a r i n g s  & Legislation 
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August 21 , 1979 

M r .  Donald J. Reis 
Wi l l iams,  Damon & Reis 
400 Frey Bldg. 
Union Bank Plaza 
Grand Rapids, Michigan 49503 

Dear M r .  Reis : 

This i s  i n  response t o  your  i n q u i r y  concerning t h e  Campaign Finance . 1 
P.ct ( " t h e  A c t " ) ,  P.A. 388 o f  1976, as amended. . ,  

I 
You s t a t e  "An i n d i v i d u a l  con t r i bu ted  t o  t h e  candidate committee o f  a , '  I 
candidate f o r  S t a t e  Representat ive t h e  sum o f  $250 p r i o r  t o  t h e  general  

I 
1 

e l ec t i on .  Th is  c o n t r i b u t i o n  was p r o p e r l y  r e p o r t e d  as requ i red  by t h e  
S ta tu te .  A f t e r  t h e  e l e c t i o n ,  the  candidate has ou ts tand ing  b i l l s  r e l a t e d  
t o  h i s  successfu l  campaign. The c o n t r i b u t o r  o f f e r s  t o  make an a d d i t i o n a l  
c o n t r i b u t i o n  t o  h e l p  pay o f f  the  campaign debt . "  

The ques t ion  presented i s  whether o r  n o t  a  candidate can rece i ve  an a d d i t i o n a l  
c o n t r i b u t i o n  from t h i s  i n d i v i d u a l  a f t e r  t h e  e l e c t i o n  i n  o rder  t o  r e t i r e  t h e  
p r i o r  campaign debt.  

Sec t ion  52(1)  ( c )  o f  t h e  Ac t  (MCLA 2 169.252 ( l ) ( c ) )  prov ides a c o n t r i b u t o r  
may n o t  c o n t r i b u t e  more than $250 f o r  a  candidate f o r  s t a t e  rep resen ta t i ve  
" w i t h  respec t  t o  a  s i n g l e  e l e c t i o n . "  Sec t ion  52(2)  (MCLA 5 169.252 ( 2 ) )  s t a t e s :  

" ' W i t h  respec t  t o  a  g i n g l e  e l e c t i o n '  means, i n  the  case o f  a  c o n t r i b u t i o n  
designated i n  w r i t i n g  f o r  a  p a r t i c u l a r  e l e c t i o n ,  t he  e l e c t i o n  so designated. 
A c o n t r i b u t i o n  made a f t e r  a  p r imary  e l e c t i o n ,  general e l e c t i o n ,  caucus, o r  
convent ion and designated f o r  t h e  pr imary e l e c t i o n ,  debts and o b l i g a t i o n s  
from the  pr imary  e l e c t i o n ,  general e l e c t i o n ,  caucus, o r  convent ion. I f  a 
c o n t r i b u t i o n  i s  n o t  designated i n  w r i t i n g  f o r  a  p a r t i c u l a r  e l e c t i o n ,  t h e  
c o n t r i b u t i o n  s h a l l  be considered made f o r  a  pr imary e l e c t i o n ,  general  
e l e c t i o n ,  caucus, o r  convent ion i f  made on o r  be fore  the  da te  o f  t h e  
pr imary  e l e c t i o n ,  general  e l e c t i o n ,  caucus 'or  convent ion. 

From the  f a c t s  presented, i t  may reasonably be assumed t h a t  t he  $250 c o n t r i b u t e d  
p r i o r  t o  t he  general  e l e c t i o n  was n o t  designated f o r  any p a r t i c u l z r  e l e c t i o n .  



Mr. Donald J .  Reis 
Page 2 

Consequently, pursuant to  the l a s t , s en t ence  of the  quoted s ta tu tory  pro- 
vision the  $250 contributed pr io r  t o  the general e lec t ion  i s  construed as  
a  contribution fo r  the  general e lect ion.  Therefore, the  contributor may 
not contr ibute  fu r ther  to the  general e lect ion or make any addit ional  
contribution t o  help pay of f  campaign debts a t t r i bu t ed  to tha t  e lec t ion .  I 

I 
However, i f  t he  contr ibutor  has not reached h i s  o r  her contribution l i m i t  
f o r  the  primary e lect ion and there  a r e  outstanding debts a t t r i bu t ab l e  t o  73 

the primary e lec t ion ,  the  contributor may make a  contribution designated in I m 
'D 

writ ing fo r  the  primary e lect ion only to  the extent  t h a t  the contribution 1 n C a 

does not exceed s t i l l  outstanding debts and obl igat ions  from the primary ; 
m 
a 
u 

e lec t ion .  % - 
T i 

Since your request did not present a  detai,led statement of fac t s  as  1 I? 

required by Rule 169.6 of the  Administrative Rules promulgated t o  implement 
0 

2. 

the  Act f o r  the  issuance of declaratory ru l ings ,  t h i s  response i s  informational 5 -. only and does not cons t i t u t e  a  declaratory rul ing.  I LO O 

I 3 

Very t ru ly  yours,  
I 

P h i  11 i p T. ' ~ r angos  , D i  r ec to r  
- 

Office of Hearings and Legislation 



M I C H I G A N  D E P A R T M E N T  OF S T A T E  

RICHARD H. AUSTIN o S E C R E T ~ R Y  OF STATE 

STATE T R E A S U R Y  B U I L D I N G  
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-- 

M I C H I G A N  4891 8 

August 21 , 1979 

Mr. John P .  Dickey 
Consumers Power Company 
Attorney, Legal Department 
212 West Michigan Avenue 
Jackson, Michigan 49201 

Dear Mr. Dickey: 

This i s  in response t o  your request for  an interpretation of the Campaign 
Finance Act ("the Act"), P.A.  388 of 1976, as amended, as i t  re lates  to payment 
for  the costs of a special election held t o  confirm a contract for  services 
between a local community and Consumers Power Company. 

You s t a t e  tha t  Consumers Power Company i s  a Michigan corporation, investor- 
owned public u t i l i t y ,  providing e l ec t r i c  and natural gas service to a large 
area of the lower peninsula of Michigan, as well as steam heat t o  one community. 
Your company serves a large portion of i t s  customers under various local 
franchises, which are  confirmed by vote of the people of the township, vi l lage,  
or municipality served. 

Usually, approval i s  obtained a t  a special election called for that  purpose. 
The costs incurred by the community in holding such a special election are  
reimbursed by your company as required by s t a t e  law. You indicate, "Normally the 
only costs paid for by the company in such cases are the ba l lo t  printing, notice 
publication, poll workers, canvass of election r e su l t s ,  and such other expenses 
as may be properly incurred by the local government d i rec t ly  in connection with 
the special election." 

You s t a t e  the company takes no action t o  influence voters in any way w i t h  request 
to  the franchise proposed. The franchise i s  essent ial ly  a contract between the 
company and the community, granting the u t i l i t y  the r i g h t  to  serve the area in 
return for certain promises from the company. 

After the election i s  held and exact costs are  known, there i s  a settlement in 
which the company pays for  any costs above the original estimate or the community 
refunds any monies i t  received above actual expenses of the election. This 
amount of reimbursement i s  a matter of public record within each community. 



Mr. John P .  Dickey 
Page Two 

You ask whether the  reimbursement of cos ts  f o r  holding the e lec t ion 'should  be 
reported pursuant t o  the Act? 

I n  a  l e t t e r  dated March 29, 1978 t o  Ms. Cindy Sage of the Republican Women's 
Federation of Mfchigan, the Department s t a t ed :  

"The determination of whether the  RWFM i s  subject  t o  the Act 's  
provisions i s  contingent on whether t he  s t a t e  organization o r  any 
of the local organizations i s  a  'committee' as  defined in the Act. 
Section 3 of the Act (MCLA 3 169.203) defines a 'committee' a s  a 
person who receives contributions or makes expenditures f o r  the  
purpose of influencing o r  attempting t o  influence the  action of 
the voters f o r  o r  agains t  the nomination o r  e lec t ion of a candidate, 
or  the qua l i f i ca t ion ,  passage, o r  defeat  of  a ba l l o t  question, i f  
contributions received t o t a l  $200.00 o r  more i n  a  calendar year o r  
expenditures made t o t a l  $200.00 o r  more in  a calendar year. 'Person' 
i s  defined i n  the Act as including an assoc ia t ion ,  committee, o r  any 
other organization o r  group of persons act ing j o in t l y . "  

In addit ion,  Section 6 (1)  (MCLA f 169.206(1)) defines an expenditure as 
"anything of ascer ta inable  value paid t o  influence an e lec t ion . "  

Accordingly, notwithstanding t ha t  Section 5(1)  @CLA 5 169.205(1)) defines an 
"election" as including a "special  e lec t ion"  such as the e lec t ion i n  question, 
your company i s  not expending monies t o  influence the r e su l t s  of the e lec t ion.  
The costs being reimbursed represent the  actual cos ts  of the e lec t ion pursuant 
to  s t a t e  law ( s ee  MCLA 8 460.602 fo r  townships and MCLA 5 117.5) f o r  c i t i e s .  
Therefore, no report ing pursuant t o  the  Act i s  required of your company. 

I t  should be s t a t ed ,  however, t h a t  should the  company seek t o  influence the  
outcome of any franchise e lec t ion ,  report ing would then be required by the  Act. 

T h i s  response cons t i tu tes  a declaratory ru l ing  concerning the app l i c ab i l i t y  of 
the Act to  the f a c t s  enumerated in your repor t .  

Sincerely, 

Secretary of S t a t e  

RHA: JV: tmr:mw 
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RICHARD H. AUSTIN a SECRETARY OF STATE 

S T A T E  T R E A S U n Y  O U l L D l N Q  

August 21, 1979 

Mr. t/lichael Fa r r e l l  , Chai rrnan 
Ingham County Demqcratic Party 

Comrni t t e e  
Office of Senator William Faust 
S t a t e  Capitol 
Lansing, Michigan 

Dear Mr. Far re l l  : 

This i s  in  response t o  your inquiry regarding the app l i c ab i l i t y  of the 
Campaign Finance Act ( " t he  Act") ,  P . A .  388 of 1976, as amended, to  the cos t  of 
a mailed newsle t ter  supporting candidates f o r  the Lansing Community College Board 
of Trustees. 

You s t a t e  the  Ingham County Democratic Party Committee may support.-.cqndidat?s 
f o r  the Lansing Community College Board of Trustees by sending a newslet ter  t o  
e l i g i b l e  voters .  You inquire  as t o  how the cos t  o f  t h i s  newsletter must be repol-tcd. 

The proper method f o r  report ing the cost  of the newslet ter  i s  contingent on the 
: manner of formulation and d i s t r i bu t i on  of the newslet ter .  I f  the newslet ter  .is 

printed o r  d i s t r i bu t ed  w i t h  the cooperation o r  with the  p r io r  consent o f ,  o r  i n  
consul ta t ion wi th ,  o r  a t  t he  request o r  suggestion o f ,  a candidate o r  any agent or  
corranittee of such candidate,  the cost  of pr in t ing and d i s t r i bu t i on  i s  a n  in-kind 
contr ibut ion made by the  Ingham County Democratic Cormittee and must be reported as 
an expenditure on the  Committee' s regular  report ing statements. The candidate 
cormnittees O F  t he  candidates f o r  the Lansing Community College Board of Trustees 
must a l so  repor t  t h e i r  r ece ip t  as an in-kind contribution on t h e i r  individual 
report ing forms. 

I f  the  c o s t . o f  p r in t ing  o r  d i s t r i bu t i on  i s  no-t made with the cooperation o r  
w i t h  the  p r i o r  consent o f ,  o r  in consul t a t i on  w i t h ,  o r  a t  the  request o r  suggestion 
o f ,  a candidate o r  any agent o r  colnmittee of' such candidate,  the pr in t ing and 
nlai 1 ing i s  an independent expcndi tu re  by the I n c ~ h a m  County [Iemocratic Party Coi1xn-i t t e e  
and must b e  reported a s  an independent expenditure on the  regular  report ing s t a t e -  
ments. However, i n  t h i s  l a t t e r  s i t u a t i o n ,  the candidate committees of the Lansirlg 
Conununi t y  Col 1 ege Boar-d of Trustees have nothi n y  to repor t .  

T h i s  response i s  informational only and does not cons t i t u t e  a declara tory  
rul i  ng. 

Very t ru ly  yours,  

P h i  11 i  p l'.' Frangos , Director 
Officc o f  Ilearings & Legislat ion 

PTF/ jrnp 
M S - 4 1  1 6 / 7 7 )  
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August 21, 1979 

Mr. Thornas J .  Grzywacz 
American-Polish Action Council ,  Inc.  
14183 Nyorni ng Avenue 
D e t r o i t ,  Michigan 48238 

Dear Mr. Grzywacz: 
0 

This  i s  i n  response  t o  your l e t t e r  concerning th'e Campaian F-inance Act ( " t h e  Act") : I: 
P.A. 388 of  1976, a s  amended. 7 -. 

a 

I 0 3 

You s t a t e  your o r g a n i z a t i o n ,  t h e  American-Polish Action Counci l ,  I n c . ,  i s  
I 

I 
" reques t ing  w r i t t e n  permission from i t s  members t o  have n ine ty  per  c e n t  o f  a l l  
p a s t  and p re sen t  dues and assessnlents t r a n s f e r r e d  t o  i t s  independent c o r m i t t e e  
fund." 

Although your l e t t e r  does no t  s t a t e  whether your o rgan iza t ion  i s  incorpor.at;ed, 
your l e t t e r h e a d  i n d i c a t e s  t he  organiza t ion  i s  incorpora ted .  Th i s - r e sponse  i s  
premised on t h e  assuinption your organiza t ion  i s  incorpora ted .  

[ 

: I n  a d d i t i o n ,  i t  i s  unc lea r  a s  t o  which "independent committee fund" you d e s i r e  
t o  t r a n s f e r  t h e  monies i n  ques t ion .  I t  i s  assumed your l e t t e r  r e f e r s  t o  t h e  
" s e p a r a t e  segrega ted  fund" of t he  American-Polish Action Counci l ,  Inc.  

Sec t ion  5 5 ( l )  o f  t h e  Act (MCLA 8 1 6 9 . 2 5 5 ( 1 ) )  p rovides :  

"Sec.55 (1) A corpora t ion  o r  j o i n t  s tock  company formed under 
t h e  laws o f  t h i s  ot. ano the r  s t a t 2  o r  fore ign  courltry may make an 
expend i tu re  f o r  t h e  es tab l i shment  and admin i s t r a t i on  and s o l i c i t a -  
t i o n  of  c o n t r i b u t i o n s  t o  a s epa ra t e  segregated fund t o  be used f o r  
p o l i t i c a l  .purposes.  A fund e s t ab l i shed  under this s e c t i o n  s h a l l  
be l i m i t e d  t o  making con t r ibu t ions  t o ,  and expenditures  on behalf  
o f ,  cand ida t e  committees,  b a l l o t  ques t ion  committees,  p o l i t i c a l  
p a r t y  committees,  and independent committees. 

( 2 )  Con t r ibu t ions  f o r  a fund e s t ab l  ished by a co rpo ra t ion  o r  
j o i n t  s t o c k  company under t h i s  s e c t i o n  may be s o l i c i t e d  from any 
o f  t h e  fo l lowing  persons o r  t h e i r  spouses: 

( a )  S tockholders  of t h e  corpora t ion .  
( b )  C f f i c e r s  and d i r e c t o r s  of the  co rpo ra t ion .  
( c )  Employees of  the corpora t ion  ~ilio have pol -icy malting, managerial  , 

pro fes s iona l  , supe rv i so ry ,  or- a d l ~ l i n i s t r a t i v e  noncler ica l  
r e s p o n s i b i l i t i e s .  



( 3 )  Contributions for  a fund cs t sb l i shed  under th i s '  sec t ion by a 
corporation which i s  nonprofi t  may be s o l i c i t e d  from any of the 
following persons or ' the i r  spouses : 

. ( a )  Members of the corporation who a r e  .individuals., 
(b)  Stockholders of members of the corpora t i on .  
( c )  Off icers  o r  d i rec to rs  of members of  the corporation.  
( d )  Employees of the niembers of the corporation kitlo have policy rn II 

a~aking , managerii\l , professional , supervisory,  o r  ad~n in i s t r a t i ve  7, a 
nonclerical  r e spons ib i l i t i e s .  I a C n 

D 
4 
0- 

( 4 )  Centributions sha l l  not be obtained f o r  a fund es tabl ished under 1 % - 
7 

This sec t ion  by use of coercion, physical fo rce ,  o r  as a condjt ion of 0 

[ E' 
elnployment o r  membership o r  by using o r  t h r e ~ t e n i n g  t o  use job D 

I 
discrimination o r  f inancia l  r ep r i s a l s .  o x 1. =. ' I  

( 5 )  A person who knowingly v io la tes  t h i s  sect ion i s  gu i l t y  of a  
felorly and shal l  he punished by a  f i n e  of not more than $5,000.00 o r  
imprisoned fo r  not more than 3 years ,  o r  both, and i f  the person i s  
o the r  than an individual ,  the person sha l l  be fined not more than 

.$10,000.00." 

As i s  evident  from the above, only a nonprofi t  corporation may receive  contribu- 
t ions  from "members" of the corporation.  Moreover, these "members" n i u s t  be"'", ; , ,  

individuals  o r  t h e i r  spouses. The "members" may n o t  be corporations.  

This response i s  informational only.-and does not cons t i t u t e  a declara tory  rul  ing. 
.. 

Very t r u l y  yours ,  
A 

Director 
o f f i c e -  o f  ~ e a i - i  ngs and Legislat ion 
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' . Dear Ms- i-lazekarnp': . . . . . 
. . '  

This i z  i n  response to  your l e t t e r  i n  which you ra i se  the  fo1lo\.iing 
quest ions concerning the Campaign Finance Act ("the Act"), 1976 P.A. 
388, a s  arnendzd. 

(1) I f  an individual orders l i t e r a t u r e ,  sions, and 
brcchi~res in order  to r u n  as  a "writ?-in" canrlidztc, . - 
does 'the person becoln? a canditlatr! on ti12 date of  the . 

. . , 3,' . . 
. . 01-der o r  on the date  of paymat of t h z  order? . . .  . . . . 

~ c c t i o n '  3 (1 ) ( c )  o j h e  Act (ItICLA 81 60.2i3( l)  ( c ) )  provides s candi [late 
i s  an individual.uho receives a contribution or makes an expelldit~ire.  
Section 6(1)  (IJICLA 51 69.236(1) ) defines "expenili iure" t o  incl ucle a - 
p r o i ~ i s e  of pajrment. Consequently, i n  response To your f i r s t  quest ion,  
an inclividual becomes a candidate on the d a t e  he o r  she orders  t h e  
campajgn mater ials .  

( 2 )  IJilere does a candidate f o r  tornship of f ice  obtain 
copies of canpa ign fitlance iorns such as a statein2nt 
o f  organization? 

. . 

You may obtain a l l  necessary fornls and other  inioriilation from your county 
c1 erk.  

. ( 3 )  1 ;  t he  event t h ~ r e  a r e  ~ ~ r i  te- in  carldi~iatcs, r!!ay a vo te r  
.. r?clu&st a b a l l o t  s i lhi lar  t o  tile absentee ba l lo t  ancl 

note ,on t h i s  b a l l o t  which ~ o u ! d  then be placed with t h e  . . - 
.., . absentee b a l l o t s ?  Is  t l icre space on thc absentee b a l l o t  

f o r  ~ i r i  te-in candi claies? 

Tlleie l a t t e r  questions a r e  n o t  v i t l ~ i n  t h e  purvic;: of t i le  Can:paign Finance 
Act 2 n d  t l l e j~  have been 1-efcrred t o  il~i. E1ectio:is Divisio:~ of t h e  D~pat-tnent 
f o r  rcsponsc. 
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. . 

. . . . .  . . 
. . 

. T h i s  lettcr'is informational only a n d  does . . rul ing.  . .  ... . . . .- . . . . . . . . .  . . . . 
Very truly' yours, : . . 

. . 

. . 
' P h i f l i p  T. ~ r i n g o s ,  Director ' 

. - . . .  Office of. Hea r ings  and L e g i s l a t i o n  . . .  . . . . .  . . . . 

- . . . . 
. - 

. . 
- . - .  

. - r: 
. . - .  - .  

. . 
- .  - . .  

-._ . . - . ._ , 
. . . . 

. . . -  . . . . . . . .  
. . -  - - . .  - _ - .  . 

. _ .  . . , -. 
n o t  consitutc a cIeclal-story' - . . . .. - .- . : - 
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RICHARD H. AUSTIN * SECRETARY OF STATE 

STATE TREASURY BUILDING 

L A N S I N G  

M I C H I G A N  4 8 9 1  8 

December 14. 1979 

Mr. John P. Hancock, J r .  
1881 F i r s t  National Building 
Detroit , Michigan 48226 

Dear Mr. Hancock: 

This is in response t o  your request fo r  a declaratory ruling pursuant t o  the 
Campaign Finance Act (" the  Act"), 1976 P .A .  388, as amended, concerning the 
f i l i n g  requirements of a person appointed to  an e lec t ive  off ice.  

You s t a t e  Andrew Frostic was appointed to  an unexpired term on the \lyandotte 
School Board of Education i n  January, 1979. He l a t e r  decided to  seek election 
to a f u l l  term and f i l ed  a statement of organization on April 26, 1979. Plr. 
Frostic was assessed a l a t e  f i l i n g  f e e  of $300.00 by t h ?  !.layne County Clerk 
because he had not f i l e d  a statement of organization by February 7 ,  1979, twenty 
days a f t e r  appointment to  the school board. 

You ask i f  Mr. Frostic became a "candidate" under the Act upon appointment t o  the 
school board or  upon deciding to  seek e l ~ ~ ~ t i o n  to' the school board. 

Section 3(1) of the Act (MCLA 3169.203) defines "candidate" ( in  part)  : 

"'Candidate' means an individual : (a) who f i l e s  a fee ,  
a f f idav i t  of incumbency, or nominating pet i t ion f o r  an 
e lec t ive  of f ice ;  ( b )  whose nomination as a candidate fo r  
e lec t ive  o f f i ce  by a pol i t ica l  party caucus o r  convention 
i s  ce r t i f i ed  t o  the appropriate f i l i n g  o f f i c i a l  ; (c) who 
receives a contribution, makes an expenditure, o r  gives 
consent f o r  another person t o  receive a contribution o r  
make an expenditure with a view to  bringing about the 
individual 's  nomination o r  election to  an e lec t ive  o f f i ce ,  
whether o r  not the specif ic  e lect ive of f ice  f o r  which the 
individual will seek nomination o r  election i s  known a t  the 
time the contribution i s  received o r  the expenditure i s  made; 
o r  (d)  who i s  an officeholder vlho i s  the subject of a recall  
vote. Unless the officeholder i s  const i tut ional ly o r  legal ly  
barred from seeking reelection or  f a i l s  to  f i l e  fo r  reelection 
to  tha t  of f ice  by the applicable f i l i n g  deadline, an elected 
officeholder shall  be considered to  be a candidate f o r  re- - 
election to  that  same o f f i ce  - f o ~ ~ h ~ r p o s e s  of t h i s  ac t  only ."  
Tc6phas i  s  added. ) 
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Section 5(2) of the Act (MCLA 5169.205) states ( i n  part) : 
I 1  . . . A person who is appointed to  f i l l  a vacancy in a 
public office which is ordinarily elective holds an elective 
office . . . 41 

You argue that a person who holds an elective office i s  not an elected office- 
holder. Your argument i s  contrary to the plain meaning of the statute. Accepting 
your reading of the Act would make the above language of section 5(2) mere sur- 
plusage. You s ta te  the purpose of the language quoted from section 5(2) i s  
"to prevent an appointed officeholder who decides t o  run for a fu7.1 term from 
escaping the f i l ing requirements of the Act .  Such a person cannot claim that he is 
not a candidate for 'elective office' ' simply by virtue of his appointment thereto." 
However, section 5(2) i s  not needed to accomplish that goal as a person i n  that 
position would be a "candidate" upon "filing a fee, affidavit o f  incumbency, or 
nomina t ing  petition." The purpose of section 5(2) i s  to clarify t ha t  a person 
appointed to an elective office i s  to  be treated as i f  he or she .were elected to  
the office. 

Mr. Frostic became a "candidate" upon his acceptance of the appointment to the 
school board. Wi th in  ten days of his acceptance, Mr. Frostic was required to 
form a candidate committee by section 21(1) of the Act and then had ten more 
days in which to f i l e  a statement of organization undey section 24 of the Act. 
The Wayne County Clerk was correct i n  assessing Mr. Frostic $300.00 i n  la te  f i1  ing  
fees. The Act does not  authorize either the county clerks or the Secretary of State 
to waive la te  f i l ing fees. 

This response constitutes a declaratory rul ing concerning the appl icabil i ty 
of the Act to the facts enumerated i n  your request. 

Secretary of State 
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L A N S I N G  
RICHARD H. AUSTIN o SECRETARY OF STATE 

STATE TnEASURY BUILDING 

December 14, la79 

Etr. Lingg Brewer 
Ingham County Clerk 
Mason, M i  chi gan 48854 

- 
I 0_ Dear Mr. Brewer: I ID 

0, 
' I  

i 3 

This i s  in response to  your request f o r  an interpretat ive statement concern1 ng 
n - 
c, 

the  Campaign Finance Act ("the Act"), 1976 P.A. 388, as amended. I 0 

I 3 

I 

YOU s t a t e  the following fac ts :  I 
I 
I - 

" I  'm having a neighborhood party-voll eyball game. The admission I 

i s  free. The volleyball game i s  between old neighborhood 
friends and some Democratic candidates. In publicizing a l l  . 
aspects on the radio, a part  of the ad has pol i t ica l  overtones 
in tha t  I mention the candidates by name, as well as my fr iends '  
nanes. b1y intent  i s  t o  t ry  t o  i so la t e  the ' po l i t i ca l  ' adver- 
t i s ing  value to  each candidate' and  communicate to  him the value 
of an 'in-klnd' contribution." 

All expenses a re  being paid by me, a s  a private person. I t  
would be d i f f i c u l t  t o  say 'authorized by Jones, Miller,  Smith, 
p t c .  ,' on the ad.  The disclainter would be longer than the a d  
and t h e  ad i s  only semi-political in nature." 

You inquire as to  the legal obligations imposed on  you by the Act concerning 
! 

this event. 

Thet-e are  three issues which must be addressed. F i r s t ,  i t  must be determined 
whether you may sponsor the event. Second, i t  must be determined what reporting 
m u s t  take place with respect to the function. T h i r d ,  a determination must be 
made as to  which of the Act's advertising requirements apply t o  the radio 
advertisement. 

Section 44(2) o f  the Act (MCLA 2169.244(2)) provides a candidate committee shal l  
not make a contribution to  o r  an independent expenditure in behalf of another 
candidate committee. However, the Department, in a l e t t e r  to  Mr. Peter Coughlin 
dated March 24 ,  1978, s ta ted the Act does permit a candidate to  use personal monles 
o r  assets as a contribution o r  independent expenditure in behalf of atlother 
candidate committee. Consequently, you niay sponsor the event through the use of 
your personal funds. 
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Section 7(4)  (MCLA 51 69.207(4)) s ta tes  : 

"'Fund rais ing event '  means an event such as a dinner, reception, 1 .  
testimonial, r a l l y ,  auction, bingo, or  s imilar  a f f a i r  through I 

which contributions are so l ic i ted  o r  received by purchase of a rn 

I t i cke t ,  payment of  an attendance fee,  donations o r  chances for pr izes ,  
I : a 

o r  through purchase of goods o r  services." I C 0 

9 
m 
e 

I u 
Y 

Although you indicate admission i s  f ree,  i t  i s  not c l e a r  from the f a c t s  g i .en  - 
whether contributions wil l  be so l ic i ted  or received through some other means, I .i 

1 5? 
e.g., by donations o r  through purchase of goods, including refreshments. I f  rn 

contributions a r e  not so l i c i t ed  o r  received, the function is not a fund rais ing 1 0, 

5 
event and need not be reported a s  such, although other reporting i s  required as  - 

LO 

indicated below. Even i f  contributions are  received o r  sol ic i ted thereby I 0 3 

qualifying the function as a fund raising event, i t  need n o t  be reported by any 
candidate committee as a fund raising event i f  you alone sponsor the event w i t h  
your personal funds and there i s  no financial involvement by any candidate 
commi t t e e  . 

i 
\ 
I 

The degree of involvement the various candidate committees have in sponsoring 
the event, i f  any, i s  not c lear  from your l e t t e r .  I f  the committees have any 
p a r t  in sponsoring the event and the event receives or  s o l i c i t s  contributions, 
the function must be reported as  a jo in t  fund raising event by the candidate 
comi  t t e e s  involved, notwithstanding the f ac t  you as an individual a r e  paying a l l  
the expenses. 

In t h e  event the function constitutes a joint fund rais ing event, you are  referred 
t o  a l e t t e r  from the Departn~ent t o  I%-. Michael Hutson, dated September 20, 1978, 
a copy of w h i c h  i s  enc,losed. The c r i t e r i a  and suidel ines for reporting a j o in t  , 

fund rais ing event are  s e t  f o r t h  in detail  in the  Hutson l e t t e r .  

I f '  the function qual i f ies  as a fund rais ing event, the committees of par t ic ipat ing 
candidates must report  a1 1 contributions and in-kind contributions on a .  prorated 
basis,  from each individual participant o r  attendee. 

I f  the function does n o t  qualify as a fund raising event, each candidate'comrnittee 
need only report  a s  in-kind contributions, on a prorated basis ,  your individual 
expenses f o r  the event including the cost of the radio advertisement. 

Finally,  w i t h  respect t o  advertising the event, section 47 of the Act (E.ICLA 9169.247) 
provides tha t  radio advertisements "having reference t o  a candidate" must include 
the name of the person paying for the adve r t i se~en t .  Accordingly, your name and 
t h e  name of each candidate attending t h e  event must be included i n  the advertisement. 
The f ac t  t ha t  the advertisement i s  "d i f f i cu l t "  or "semi-pol i t i c a l "  i s  immaterial. . 

This response i s  informational only and does n o t  const i tute  a declaratory ruling. 

Very t ruly yours, 

Ph i l l i p  T. Frangos, Director 
Office o f  tiearings & Legislation 

PTF/ jrnp 
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RICHARD H. AUSTIN 6 SECZETARY OF STATE - 

S T A T E  TREASURY Q U l h O l N G  

December 14, I979 

Mr. Tat 'parish 
711 Pleasant S t ree t  
P. 0. Box 409 
St.  Joseph, Michigan 49085 . . . . 

Dear Mr. Parish: ' .  

T h i s  i s  i n  response to  your request fo r  an interpretat ion of the Campaign 
Finance Act ("the Act"), 1976 P.A.  388, as amended, concerning maintenance 
of committee records. 

You present your question as follows: 

"The question a r i s e s  in connection with the County Committee of 
a pol i t ica l  party. I was t reasurer  of the Berrien County 
Democratic Committee until January 1 ,. 1979. As such, I had the 
records of the conunittee f o r  the 1978 election. The committee 
i s  reelected every two years. Am I relieved of l i a b i l i t y  f o r  the 
keeping of' these records i f  they are  turned over t o  the new 
treasurer?  Or must 1 keep these records myself?" 

The follo\ving provisions o f  the Act a re  relevant to  your inquiry.. 

Section 22 of the Act ( K L A  0169.222) s t a t e s :  

"A committee t reasurer  shall  keep detailed accounts, records, bi l I s ,  
and receipts as required to  substant iate  the information contained 
i n  a statement o r  report f i l e d  pursuant to  this ac t  o r  rules pro- 
mulgated under t h i s  act .  The t reasurer  shall  record the name and 
address of a person from whom a contribution i s  received except for 
contributions of $20.00 or  less  received pursuant t o  section 41 ( 3 ) .  
The records of a comnittee shall  be preserved for  5 years and shall  
be made available for  inspection as authorized by the secretary of 
s t a t e .  A person who knowingly violates th i s  section i s  gui l ty  of a 
misdemeanor and shall  be punished by a f ine of not rriore than $1 ,000.00, 
o r  imprisoned for  not more than 90 days, or both." 

Section 21 ( 2 )  ( I~CLA 5769.221 ( 2 ) )  provides ( in  par t )  : 

" A  coirai t t e e  s h a l l  have a treasurer who i s  a qua1 i i i ed  e lec tor  of 
th i s  s t a t e . "  
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Section 21 ( 4 )  (IICLA 81 69,221 ( 4 )  ) s t a t e s  ( i n  par t)  : 

"A contribution shall  not be accepted and an expenditure shal l  
not be made by a committee which does not have a treasurer." 

A corni t tee  t reasurer  has the responsibil i ty to  retain the records fo r  the 
requis i te  period of time. However, the committee bears the responsibi l i ty  f o r  
ascertaining tha t  the treasurer i s  performing his or  her dut ies  as prsscribed 
i n  the s t a tu t e .  Consequently, i n  the instance where a change in treasurers occurs, 
the former t reasurer ,  the new treasurer ,  and the committee principals c o ~ l e c t i v e l y  
have the responsi bi 1 i ty  for  assuring the proper t ransferral  and maintenance o f  
records from the  previous,treasurer to  the successor treasurer.  

In the event a committee dissolves, the l a s t  treasurer must retain committee 
records f o r  the s t a t u t o r i l y  prescribed time. In dissolving, the committee must 
take appropriate steps for  performance of t h i s  duty by the t reasurer .  In case 
a par t icu lar  person cannot f u l f i l l  the responsibil i t i e s  of t reasurer ,  the committee, 
o r  principals of a dissolved cornmi t t e e ,  must provide for  maintenance of.  the records 
as required by the Act. 

T h i s  response i s  informational only and does not const i tute  a declaratory ruling. 

Very t ru ly  yours; -. 

4 
Phi l l ip  T .  Frangos, Director 
Office o f  Hearings & Legislation 

PTF/ jmp 



tis. Constance E .  Cuxbey 
133 Cadi l l s c  Square 
5th Floor 
Detroi t ,  kli chi gan 43226 

P 
< 

Dear 1:s. Cumbey: I - - ! n 

2 
I 

This i s  in  response to  your request f o r  a  declaratory r'ul ing by the secr-..tary m 

0 
of S t a t e  with respect  to  the const.itutiona1 i  iy of the Cacipaign Finance Act - ( \ ' t h e  5 
Act"),  1976 P.A.  388, as arnentied (i,ICLA 9169.201 e t  seq.)- . : -  , . a = -. 

a 
& 

Sp2c i f i ca l ly ,  you point cu t  t h a t  the t i t l e  of the Act 6131)~s not .refel- t o  o f f i l e -  
ho ldz r  expens? funds and t h a t  the  abscncz o f  st133 ;3 :i?fsi'c~ce t -cndc~s the Ctct 
uncons t i  t u t i o ~ a l  as i t  appl i e s  to officei~oldei- e i p x s  f:;:ldj. f n zdili tiori yc:[. . - - 
a s s e r t  t ha t  i t  i s  "unfair  and a deprivation of d ~ ; ?  pi-ec?;:" to cc:;sid?r an ' " 

off icekolder  to  be a candiclate f o r  t - t .~leci ion b2carise t c  dg 53 : . I c u ] ~  j z  C G I I ~ ~ * ~ T ~ /  
t o  the  ISUS^ US^ and accepted" d e f i n i  tion of the tern "csttdidate." .. ,, v) . . . 

You a1 so contencl tha t  a contribution to  "a nclwly ina::g~ii-ated r e p ) - c s e n t a t i v ~ ' ~  
x c ie f i c i t  party operation cannot bc cons truzd as  being with respect t o  a  sing1 c 

e lec t ion  . . ." . , 

~ f ; e  f a c t s  you supply a r e  as follows : 
. . 

"f,lrs. Ter re l l  ' s  inaugural committee was given a  chgck in the SUFI 0.f 
$1,000.30 frorn a Blr. Art Orleans, an Ohio developei-, .to be used fo r  
t i c k e t s  f o r  senlor  c i t i zens  t o  S t a t e  Representative Terrell  ' s  inaugural 
events.  Mrs. Terrel l  bias elected f o r  the f i r s t  titx t o  t h i s  o f f i c e  

- on Flovember 9, 1978 and. her constituency is heavily composed of l o b 1  
income black and senior  c i t i z e n  population. Public Act No. 388 of 197G 
i s  e n t i t l e d  the 'Campaign Finzncing and Practices Act ' .  T h e  t i t l e  o f  
t ho  Act provicies t h a t  t h i s  i s  ' (A)n Act t o  regulate po l i t i ca l  a c t i v i t y ;  
t o  regulate  campaign financirig ; t o  r z s t r i c t  cc..rri?dign con t r i  buiions 
and expenditur2s; to require  campa.ign s t a t e ~ e n t s  and reports ;  t o  r ~ ? u l s t e  
anonymous contl-i bu t ions; t o  regrtl a tc ca~npaicjn adverii s.ing and l i  tera ture ;  
t o  provide f o r  segregated -funds f o r  po l i t ica l  purposes; t o  provide f o r  
the  use o-f  public furids for  poli t i ca l  purposes; to  CI-ec~ic a  s t a t ?  
carrrpaicjr~ f u n d  ; to provi (lc f o r  revill-s ion o f ,  or 1-eftrn;i i ~ ~ g  o F, i~nexpc?ndxl 
ba1 anccs; t o  require repot-ts ; to provitic app:-oyriations ; to prescribe 
pc!~al t i e s ;  and co repeal ccrtiiin a c t s  dncl parts o f  zc t s .  1 t I  

S c c t i q n  53 o f  tllc ?,clrniriistr~ t ivc i'r.occ;lii~-rs ,I!-;, ([;:LA : 2 1 ; . 2 6 3 ) ,  1969 i".T,. 3 C 6 ,  
a: aiiicnti<?tl, ;>r.ovicics aciriii ni s Lt-a t i  vc Jljcncics , i ncl ucling t l lc Ue~~at-t!i:zrlt ( 1 :  S t ; \  LC, 
:.!i L!; th(! a u i i l o t - i  t y  t o  issilc f ! c c l ; i t . ~  tsr.; 1-ul  i z g s  d 5  f o ;  Ii;:.:; : 



7, 
n 

"011 recluest of an i t i te r -~s ted  person, an acency rc~y  issuc a ~ I ~ c l a r - a -  3 
9. 

tory r-iiling ss t o  the appl iczbi l i  ty t o  an actual s t a t e  o f  f a c t s  o-f - 
m 
0 

a s t a t u t e  administered by the asency o r  of a ru le  o r  order of tile a 
r -C 

agency. An agency sfla1 1 prescribe by ru le  the form f o r  such a I - 
3- i . I  

request  and procedure f o r  i t s  subrni ssion , cotisideration and dispo- 
I 
I . 

0- s i  t ion .  A declaratory rul ing is  binding oil the agency and the I m. 4 

I - .  2 person reqiresting i t  unless i t  i s  .a1 tered or  s e t  as ide by any court .  
I. 5 

An agency may not re t roac t fve ly  change a declaratory rill irl9, b u t  - -. 
iP 

nothing i n  t h i s  subsectiori prevents an agency frcm prosp~ctivel; '  a 
I = 

changing a declaratory rul ing. A declaratory ruling is  subject  t o  
jud ic i a l  review i n  the same manner a s  an agency f ina l  decision o r  
ordzr  i n  a contested case." [ . , 

1 

Section G3 requires  an aaency to  promulgate an admiriistrative ru7e before i t  - 
may i s s u e  a declaratory rul ing.  ' Such a r u l e  was proxtllgatecl by the  Se t r c t a ry  . . 

or' S t a t e  i n  1977 in conj~tnction 1;; th other  rules prom;lc;z'iec! i;, im??2;E::t ti12 
Act. (1977  AACS 159.1 t o  1G3.55) 

, Scc t io t~  63 o f  t k  >,drr,in<s:lt-;\ci~t~.: I11.ocncl!~i.-?s P,ct 1 i::i S5 t h o  SCL;>C G: 2 icc!ar-a~~;!-l/ J 

1-ul i l l g  to  "a  dec'fat-a toiy 1-31 inn ds to  ti: a p 2 ?  icsbil i ty t c !  an actu;ll s t z t z  o f  
f a c t s  of a s t a t u t e  adminis t e r ~ t l  by an acrzncy . . ." TIE t-eq!rcst siibeitted i s  
not 1 irni tecI t o  applying f a c t s  t o  ttlc s t a t u t e  b u i  asks instead tha: the agency 
dec lare  the s t a t u t e  unconsti ti1 tional . T h i s  request i s  clearljr t~eyond the 
scope o f  the a ~ e n c y  Is autliot-ity to  issuc dfclat-atorg rulings.  Tilet-efol-c, tile . 
Depat-trnent 'of S t a t e  decl ines .to. decl arc  tile Act 's  provisions v i i h  t-cspect to  
officeholcler '  s expense funds t o  be vncor,st i ii1tionc71. 

I n  your l e t t e r  you a lso  a s s e r t  t ha t  an off iceholder  is not violat ing the  Act 
in retai t l ing a 'cont r ibut ion  froin a n  individual t h a t  is i n  excess o: $250.00. 
You base t h i s  asser t ion  on the  rat ionale  t h a t  contributions to zn officeholdel- 's  
"de f i c i  t party op?ration." cannot be constr-ued as be ing  v l i t h  "r2spect t o  a sing1 C? 
e lec t ion  . . ." I 

Section 52 o f  the  Act (LiCLA 51G9.252) e s t ab l i s i~es  l irnitations on the a ~ o u n t s  
\.~hicIi nlay be contributed to  candidates. An indiv-id:ral say contribi12e na Fore 
ttla~i $250.00 in value t o  a candidste fot- s t a t e  r sprese t l ta ' i i~~c  "v;itlr respect  t o  
a sirlcilc e l ec t ion . "  The phrase "vritf~ respnct to a s ingle  e lcc t jon"  is  defirlzd 
in Section 52(2) as follows: 

"For t l ~ c  pcrr,rlose o f  suljscc tion ( 1  ) , 'wi t h  1-csi~cc t t o  a si::r;l e 
. 

c l c c t i o n '  means, i r ~  the case of (7 coritr-ibuiioll desirrn;:tcd ill wri t incj 
f o r  a psi-ticuliir e l ec t ion ,  t i ~ c  c l c c t  iorl so dcz-icji~dtcd. A cocit!'i- 
b i ~  tion msde aftcl-  a pril!l;lry clec t io r~ ,  g?nzt-;ll c7cction, carictls, 01.' 

coilvcn tior: anti designd tetl for the pi-ist;lry e l c c t i o r ~ ,  cadcils, 01. con- 
vcntioii s i ~ a l  l bc r!latle o r~ ly  to L i l i ?  c;t icrr t t f ~ d  L i i ~ e  coi l  t r - i b u L  iotl d o ? ~  
noL ~ r . c c e ( l  nc i ,  o~itztc~'n(li i~q dzbtz F I I I C I  o ! i I i ~ j i ~ L i ( ~ n ~  ~ T - O I : I  t!ic jit-ir?.ry . , . 

r c  ti(j11, (:(::1(:)-31 ~1pct io l1 ,  c ~ [ I C : I '  , 0 1 -  CC)IIVC]II  t i o n .  1 f t ?  C ( ; i ;  i.!.: t i O r 1  

i i10 [; ( 1 ~ :  ~ y r l c l ( . ~ ~ [  i r l  !,/I- i L ; [ I ( ]  ffj)- 0 i);!r.t.i ~ ( 1 1  ,.I). Q : ; : C L ~ ; ; ? ! I  , :!\? ~ , ? : ' i  ; I .  i . -  
1 I .. - . I  - 7 7 1 - . . - . . - : . I  -..- -,I .,.-.IF. r -  \. , r 3 . . : * - 7 , . \ ,  0 1  <.,- P < n n  , l P l ! D ; . , 3  : 



. . ". . . U~iless tile o f  ficcholdcr is  cons t i  tutign:. : , l P  a r  1 ~ ~ ~ 1  14' - - 
n 

'uarrcc! from seeking I-eelectiorl oi- Fails t o  f i i c  f21- rc?':ctiar~ 2 

to  t h a t  o f f i c e  by the sppl icable f . i l in@ ueacil i n ? ,  ari c lcc ted '3 1. 

I 

of fict?holder shal l  be consider-ecl t o  be a c;ll ;cidatz f o r  I-:election .x 
T 

t o  t h a t  sarne o f f i c e  f o r  tile purpgses o f  th i s  a c t  o:~?y." -d 

I - - 
T 

I t  i s  c l e a r  t h a t  f o r  pclrposes of the Act Eepresentatitte Tet-re11 i s  a candidat&. . ?- n 

!-iithout fu r the r  l e g i s l a t i v e  o r  judicial  action nitii respect t o  these provisions,  : 

t h e  Department i s  bound to  enforce the A c t ' s  lin!itations 011 tfle arnirnts tha t  j 5 - -. 
indi  viclual s pay contr ibute  to  candidate coizvit tees establ izl:cd by candidates  i. . 'n a 

I f o r  s t s t c  e l ec t ive  o f f i ce .  
3 

! 
I 
I 

P r i o r  t o  c losin? i t  skould be noted t h a t  sectioil !i? cf t h ?  f ic t  (;;sL$. 51~7.2~~:.3)1, 
t .  t :.iri:(:n pt-r~vir!;.: For e s t ; ~ S ' i  isillc?i?t o ?  ~ . : . F : ' c ; : : ? : I ~  2 2 ~ -  p;;il::;;-,~ i.:;::,jl;, ii7;9c1\; : fi?.; ~s 

or) :!911a t i  ons  tc S:-IC~I f!:i;i!s . . . 
" r 9 2 .  : .  

'This respolisc i s  informatiorla1 ori1.s anci docs no t  ccrlsti tu te  a ciec1srats1-y rul inc. 

Pllil'l i p  ~ . ' ~ r a n ~ o s ,  Director / 

Off ice  of Flearings & Legislation 
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'X) 

Mrs. Sharon VanderKlok 2 a 

3605 Stewart D r i ve  C 
rn 
m 

Kalamazoo, Michiaan 49901 a 
0- -2 - 
r 

Dear Mrs. VanderKl ok: I 0 

%' 
P 

1 
Th is  i s  i n  resDonse t o  your  l e t t e r  concernin? the  Cam~aipn Finance Act  ( " the r?. 

r 
Act " ) ,  1976 P.A. 388, as amended. - - 

P 

a 

You i n d i c a t e  you were e lec ted  i n  1979 t o  a  f o u r  year term on t h e  Kalamazoo 
I 

I 

School Board. You s t a t e  your  cant i idate c o m i t t e .  has a r e q o r t i n a  waiver  and ; 
has f i l e d  i t s  pos t  e l e c t i o n  campaian statement, Your aucst ions a re  ansvered ' 

' i n  the  order  i n  which you r a i s e d  t.l~em. 9 - 

1)  I f  the  S50r3.00 l i m i t '  i s  no t  exceeded a t  .Inv t i n e  w i th i11  the four 
,year term o f  o f f i c e ,  must the candidate com~rli t t c e  f i l e  a canioaion 
statement p r i o r  t o  f i l i n a  the nex t  pos t  e1el:tion camoaiyn statement 
o r  d i s s o l u t i o n  statement? 

A candidate committee does n o t  have t o  f i l e  any c:Bnpaipn statement p r i o r  t o  
f i l i n o  the  nex t  post  e l e c t i o n  campaian statement o r  d i s s o l u t i o n  statement, 
p rov ided t h e  $500.00 1  im i  t i s  n o t  exceeded. Howcwer, i f  t h e  c o w i  t t e e  rece iyes  
o r  expends more than .$50Cl.00 i n  t he  t i r?e pe r iod  i)etween the  c l o s i n l  da te  of  
t he  previous1.y f i l e d  pos t  e l e c t i o n  s ta tepent  and June 20th  o f  any year  p r i o r  ,/ 

t o  c o ~ p l e t i o n  o f  the  term o f  o f f i c e ,  an annual statement must be f i l e d  pursuant  t o  
s e c t i o n  35 o f  t h e  Act (MCLP. 5169.235). 

2)  Must any checking account opened du r inq  c camoaicrn be r e t a i n e d  
du r in?  the  t e r ~  o f  o f f i c e  and mav i t  be used as an o f f i c e h o l d e r  
expense fund? 

Sect ion  3(1) o f  the Act  (MCLA 9769.203) prov ides ( i n  p a r t )  : 

"Unless the  o f f i ceho lde r  i s  c o n s t i t u t i o n a l  1) o r  l e ~ a l  l y  barred f r o n  
seekin? r e e l e c t i o n  o r  f a i l s  t o  f i l e  f o r  r e e l e c t i o n  t o  t h a t  o f f i c e  
b.y the  app l i cab le  f i l i n a  deadl ine, an e lec ted  o f f i ceho lde r  s h a l l  be 
considered t o  be a  candidate f o r  r e e l e c t i o n  t o  t h a t  same o f f i c e  f o r  
t he  purposes o f  t h i s  a c t  o n l y . "  

Since an o f f i ceho lde r  remains a  " ~ ~ ~ n d i d a t e "  f o r  purposes o f  t he  Act,  he o r  she 
i s  requ i red  t o  have a  c o m i t t e e .  An account must be maintained i n  an o f f i c i a l  
depos i to ry ,  prov ided a c o m i  t t e e  hlls funds, u n t i l  t he  c o m i  t t e e  i s  d issolved:  
I n  t h e  event a  c o m i t t e e  has no funds, a  depos i to ry  must be d e s i y a t e d ,  



Mrs. Sharon VanderKlok 
Paae 2 
December 28, 1979 

Section 49 (MCLA 5169.249) precludes the candidate comi t t e e  account fm beina 
used for  officeholder expenses. A separate officeholder exDense fund must  be 
establ i shed for  payment of officehol der expenses a ~d mnies  may be transferred 1 
t o  i t  from the candidate committee account. Howevv, monies may not b e  trans- - = 
ferred from the officeholder account to  the candidjte c o m i t t e e  account because 1 D 

2 
the officeholder expense fund may not be used to  fur ther  the nomination o r  I C 

i C 

elect ion of the officeholder. 
m 
0 

I 
LZ 
c * - - 

3) Must an elected off icfal  ' s  l e t t e r s  and pap2r continue t o  bear i 
the identification as t o  source of payment required by section 47 I C- 

I of the Act? ,E 

j E - 
As indicated above, an elected of f ic ia l  remains a "candidate" under the  !.ct. . rn 

Section 47(1) of the Act (MCLA 9169.247) provides that any printed matter C . i  1 
"having reference to  . . . a candidate . . . shal l  bear upon i t  the name and 
address of the person pay in^ for  the matter." Matvia ls  pertainino t o  the 
o f f i c i a l ' s  election effor ts  must bear the requisi te  ident i f icat ion inforrat ion.  
Materials re lat ing t o  the of f ic ia l  ' 5  conduct of aovernrecntdl act l 'v i t ies  in at1 

I 
i - 

of f i c i a l  capacity, however, do not have t o  bear the ident i f icat ion.  
C 

This response may be considered informational only and not as constituting a 
declaratory rul ing or an interpretive s t a t e ~ e n t .  

Very t ru ly  yours, 

Ph i l l i p  ~ . ' ~ r a n ~ o s ,  Director 
# 

Office of Hearings & Legislation 








