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Mark J. B e r t l e r  
P u b l i c  A f f a i r s  Coo rd i na to r  
Planned Parenthood A f f i l i a t e s  o f  M ich igan  
217 Townsend 
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Dear M r .  B e r t l e r :  

T h i s  i s  i n  response t o  you r  l e t t e r  r ega rd i ng  t h e  use o f  s ta tements  f i l e d  pur -  
suant  t o  t h e  Campaign F inance Act ,  1976 PA 388, as amended ( t h e  'Act " ) ,  i n  s o l i -  
c i t a t i o n  conducted by  Planned Parenthood A f f i l i a t e s  o f  Mich igan.  

You s t a t e  t h a t  you r  rev iew o f  t h e  A c t  f a i l s  t o  d i s c l o s e  any d e f i n i t i o n s  f o r  t h e  
terms "commercial s o l i c i t a t i o n "  and "commercial purpose" used i n  s e c t i o n  16 (3 )  
of t h e  Ac t  (MCL 169.216). That  subsec t ion  p rov i des  i n  r e l e v a n t  p a r t :  

" ( 3 )  A s ta tement  open t o  t h e  p u b l i c  under t h i s  a c t  s h a l l  n o t  be used 
f o r  purposes of commerci a1 s o l  i c i  t a t i o n  o r  any commercial purpose. " 

A c i v i l  p e n a l t y  of up t o  $1,000.00 i s  p rov i ded  f o r  a  v i o l a t i o n .  Be fo re  t h e  Ac t  
became law i n  Mich igan,  Congress enacted a p r o v i s i o n  s i m i l a r  t o  s e c t i o n  16(3 ) .  
The r e l e v a n t  language i s  found a t  2 USC 5438(4) wh ich  s t a t e s :  

" . . . i n f o r m a t i o n  cop ied  from such r e p o r t s  o r  s ta tements  may n o t  be 
s o l d  o r  used by  any person f o r  t h e  purpose o f  s o l i c i t i n g  c o n t r i b u t i o n s  
o r  f o r  commercial purposes, o t h e r  than  us i ng  t h e  name and address o f  
any p o l i t i c a l  commit tee t o  s o l i c i t  c o n t r i b u t i o n s  f r om such commit tee."  

The Federa l  E l e c t i o n  Commission subsequent ly  promulgated r e g u l a t i o n s  which con- 
t a i n e d  a p r o v i s i o n  which i n t e r p r e t s  t h e  s t a t u t o r y  language. That  i n t e r p r e t a t i o n  
i s  c u r r e n t l y  found a t  11 CFR 5104.15, which p rov ides :  

"5104.15 Sale o r  use r e s t r i c t i o n  2 U.S.C. 4 3 8 ( 1 ) ( 4 ) ) .  
( a )  Any i n f o rma t i on  copied, o r  o therw ise  ob ta ined ,  f r om  any r e p o r t  

o r  statement,  o r  any copy, r ep roduc t i on ,  o r  p u b l i c a t i o n  t he reo f ,  f i l e d  
w i t h  t h e  Commission C le r k  of t h e  House Sec re ta r y  o f  t h e  Senate, o r  any 
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Sec re ta r y  o f  S t a t e  o r  o t h e r  e q u i v a l e n t  S t a t e  o f f i c e r ,  s h a l l  n o t  be 
s o l d  o r  used by any person f o r  t h e  purpose o f  s o l i c i t i n g  c o n t r i b u t i o n s  
o r  f o r  any commercial purpose, except  t h a t  t h e  name and address o f  any 
p o l i t i c a l  committee may be used t o  s o l i c i t  c o n t r i b u t i o n s  f rom such 
committee. 

(b) '  For purposes o f  11 CFR 104.15 ' s o l i c i t i n g  c o n t r i b u t i o n s '  
i n c l u d e s  s o l i c i t i n g  any t y p e  o f  c o n t r i b u t i o n  o r  donat ion,  such as 
p o l i t i c a l  o r  c h a r i t a b l e  c o n t r i b u t i o n s .  

( c )  The use o f  i n f o r m a t i o n ,  which i s  cop ied  o r  o the rw i se  ob ta i ned  
from r e p o r t s  f i l e d  under 11 CFR P a r t  104, i n  newspapers, magazines, 
books o r  o t h e r  s i m i l a r  communications i s  p e r m i s s i b l e  as l o n g  as t h e  
p r i n c i p a l  purpose o f  such communications i s  n o t  t o  communicate any 
c o n t r i b u t o r  i n f o rma t i on  l i s t e d  on such r e p o r t s  f o r  t h e  purpose o f  
s o l i c i t i n g  c o n t r i b u t i o n s  o r  f o r  o t h e r  commercial purposes." 

The Federa l  and Mich igan s t a t u t e s  d i f f e r  i n  te rmino logy .  The Ac t  bans t h e  use 
of  i n f o r m a t i o n  f rom t h e  r e p o r t  f o r  "commercial s o l i c i t a t i o n "  and "commercial 
purpose."  The Federa l  law on t h e  o t h e r  hand p r o h i b i t s  use o f  i n f o r m a t i o n  f r om 
r e p o r t s  f o r  " t h e  purpose o f  s o l i c i t i n g  c o n t r i b u t i o n s  o r  f o r  commercial 
purposes. 

The s i g n i f i c a n t  d i f f e r e n c e  i s  t h a t  i n  t h e  Federa l  law t h e  term commercial does 
n o t  mod i f y  " s o l i c i t i n g  c o n t r i b u t i o n s . "  The Federa l  r e g u l a t i o n s  make c l e a r  t h a t  
Fede ra l  r e p o r t s  cannot even be used f o r  c h a r i t a b l e  s o l i c i t a t i o n s .  

The l i m i t a t i o n  i n  s e c t i o n  16(3 )  a p p l i e s  o n l y  t o  commercial a c t i v i t i e s .  The com- 
mon o r d i n a r y  meaning o f  "commercial"  i n d i c a t e s  a c t i v i t y  which i s  c a r r i e d  on f o r  a  
p r o f i t .  A d i c t i o n a r y  d e f i n i t i o n  o f  "commercial"  p rov ides  i n  r e l e v a n t  p a r t :  

" 'Commercial '  1. o f  o r  connected w i t h  commerce o r  t rade .  2. of o r  
hav ing  t o  do w i t h  s to res ,  o f f i c e  b u i l d i n g s ,  e tc .  . . . 4.  a )  made, 
done, o r  ope ra t i ng  p r i m a r i l y  f o r  p r o f i t  . . . . " Webster 's  New World 
D i c t i o n a r y .  Second Co l l eqe  E d i t i o n .  Simon and Schuster  1980. 

S i m i l a r l y ,  t h e r e  i s  M ich igan  case law which cons t rues  t h e  term "commercial a c t i -  
v i t y "  t o  i n c l u d e  "any t y p e  o f  bus iness o r  a c t i v i t y  which i s  c a r r i e d  on f o r  a  
p r o f i t "  Lansk i  v  Montealegre, 361 Mich 44 (1960).  

T h i s  d i scuss ion  leads t o  t h e  conc lus ion  t h a t  t h e  p r o h i b i t i o n s  o f  s e c t i o n  16 (3 )  
a p p l y  t o  a c t i v i t i e s  which a r e  c a r r i e d  on f o r  a  p r o f i t .  An o r g a n i z a t i o n  which i s  
n o t  organized f o r  t he  purpose o f  making a  p r o f i t  may, t h e r e f o r e ,  use l i s t s  o f  
names gleaned f rom statements f i l e d  pursuant  t o  t h e  Ac t  f o r  s o l i c i t a t i o n s  i t  
conducts .  A n o n p r o f i t  o r g a n i z a t i o n  u t i l i z i n g  t h e  l i s t  must c o n f i n e  i t s  use t o  
noncommercial purposes and may n o t  s e l l  o r  l oan  t h e  da ta  t o  another  o r g a n i z a t i o n  
wh i ch  i n tends  t o  use t h e  i n fo rma t i on  i n  a  commercial endeavor. 
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This letter is informational only and is not a declaratory ruling, since no 
actual statement of facts was presented. 

Very truly yours, 

6%w 7- * 
Phi 1 1  i p T.' Frangos 
Director 
Office of Hearings and Legislation 
(517) 373-8141 
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R I C H A R D  H. A U S T I N  SECRETARY OF STATE - 

S T A T E  T R E A S U H Y  B l J l L D l h G  
c,  

* c  ,,*.*1, 

M r .  R i c h a r d  D. Mcl-e l lan 
Dy~erna,  G o s s e t t ,  Spencer, Goodnow & T r i g g  
830 M i c h i g a n  N a t i o n a l  Tower 
L a n s i n g ,  M i c h i g a n  489'3 

Dear  M r .  M c l e l l a n ,  

T h i s  i s  i n  response  t o  y o u r  r e q u e s t  f o r  an i n t e r p r e t a t i o n  c o n c e r n i n g  t h e  a p p l i -  
c a b i l i t y  of t h e  Campaign F inance  Act  ( " t h e  A c t " ) ,  1976 PA 388, as amended, t o  
t h e  campaign f i n a n c e  a c t i v i t i e s  of a  c e r t a i n  p r o s p e c t i v e  n o n p r o i i  t c o r p o r a t i o n .  

You have i n d i c a t e d  t h a t  t h e  O r g a n i z i n g  Comrni t t e e  of t h e  N a t i o n a l  A l l i a n c e  of 
I ndo -Amer i can  C i t i z e n s  ("NAIAC")  p roposes t o  o r g a n i z e  as a  M i c h i g a n  n o n - p r o f i t  
c o r p o r a t i o n  wh ich  w i l l  o p e r a t e  as a  tax-exempt  c i v i c  l eague  p u r s u a n t  t o  s e c t i o n  
5 0 1 ( c ) ( 4 )  of t h e  I n t e r n a l  Revenue Code. 

You s t a t e :  

"CTlhe proposed NAIAC a r t i c l e s  o f  i n c o r p o r a t i o n  s p e c i f i c a l l y  p r o v i d e  
t h a t  t h e  c o r p o r a t i o n  s h a l l  b e  a  c o r p o r a t i o n  ' f o r m e d  f o r  p o l i t i c a l  p u r -  
p o s e s '  as t h a t  terrn i s  used i n  t h e  M i c h i g a n  Campaign F i n a n c e  A c t . "  

You ask whe the r  t h e  NAIAC, i f  o r g a n i z e d  under t h e  proposed a r t i c l e s  of i n c o r -  
p o r a t i o n  wou ld  be c o n s i d e r e d  a c o r p o r a t i o n  " fo rmed f o r  p o l i t i c a l  pu rposes "  as  
t h a t  t e r m  i s  used i n  s e c t i o n  54 o f  t h e  Ac t  (MC!. 169.254). The l a t t e r  p r o v i d e s  
( i n  p a r t ) :  

" ( 2 )  An o f f i c e r ,  d i r e c t o r ,  s t o c k h o l d e r ,  a t t o r n e y ,  agent ,  o r  any o t h e r  
p e r s o n  a c t i n g  f o r  a  c o r p o r a t i o n  o r  j o i n t  s t o c k  company, whe the r  i n c o r -  
p o r a t e d  under t h e  l aw  of t h i s  o r  any o t h e r  S t a t e  o r  f o r e i g n  c o u n t r y ,  
excep t  c o r p o r a t i o n s  formed f o r  p o l i t i c a l  pu rposes ,  s h a l l  n o t  make a  
c o n t r i b u t i o n  o r  e x p e n d i t u r e  o r  p r o v i d e  v o l u n t e e r  p e r s o n a l  s e r v i c e s  
w h i c h  s e r v i c e s  a r e  e x c l u d e d  f rom t h e  d e f i n i t i o n  o f  a c o n t r i b u t i o n  p u r -  
suan t  t o  s e c t i o n  4 ( 3 ) ( a ) .  

( 3 )  A  c o r p o r a t i o n  o r  j o i n t  s t o c k  company, whe the r  i n c o r p o r a t e d  under  
t h e  laws of t h i s  o r  any o t h e r  s t a t e  o r  f o r e i g n  c o u n t r y ,  excep t  a  c o r -  
p o r a t i o n  formed f o r  p o l i t i c a l  purposes,  s h a l l  n o t  make a  c o n t r i b u t i o n  - -- - - - -- .- -- -. - 



o r  p r o "  i d ?  v o 1  . i r ! tec . r  p t ? r sond l  8 r r . v  i c t ) i  i l h l :  h ~ e r - v  l c c i  a r e  e ~ c l  u d c d  f ro: : :  
t h e  d t ? f i n i t i o n  o f  a  c o n t r i b u t i o n  p d r s w a i t  t o  s e c t i o n  3 ( 3 ) ( a ) ,  i n  exces,  
o f  $41.~,13i)i j .Ci) ,  t o  e a c h  b a l l o t  q u e s t i o n  committee f o r  t h e  q u a l i f i c d t i o n ,  
pasc jzge,  o r  d e f e a t  o f  a  p d r t  i - ' ) l a r  b ; l i  1 c t  q o e s t i o n .  " (En iphas is  added.  1 

yoi) t i - i d :  thi2 : i A I A C  " w ;  1 1  op<r",jt;: ,.i; .3 ! < A - e x e i n p t  c i v i c  l e a g ~ ~ e " .  Yo;; i n 3 i  - 
c a t ?  t i l e  D r c ~ k e r c d  en:i t y  ; d i  ; i be:  

" [ A ,  M i c h i j 3 n  n o n - p r o f i t  c c r p c r , 3 t  i , n  &n;.:h h i l l  1 ac:, i r ;  p a r t ,  as 3 cot - -  
p o r a t  i o r i  <ar.:nod f o r  p o l  i t  i c a l  pur ; . , j c s  ps j r suan t  t o  I c ~ i ~ i ; j ~ ~ n ~ - s  Ca.;;2i qn 
F i n a n c e  A c t .  " (Em2hasi  s 3 d d ; , j .  ) 

I n  a  l e t t e r  t o  yoii dat t .d  O i t 3 S t . r  2 2 ,  19 1% i t  vr'as s t ( 3 t e i :  

"1r1 o r d e r  t o  b e  deemed a c o r p ? r a t  to : i  ' T a r - i ~ d  f o r  pl>l  i t i c a l  p u r p o s e s '  
under  t h e  A c t ,  s u c h  c o r p g r ~ t ~ o n s  33s: b e  fo rm?d s o ; e l y  f o r  p o l i t i c a l  
p u r p o s e s  and mus t  b e  i n c o r p o r a t e d  f o r  l i a b i l i t y  p u r p o s e s  a n l y ,  as shodn  
n o t  o n l y  b y  i t s  a r t i c l e s  o f  i n c o r p o r a t i o n  o r  b y - l a w s ,  b u t  a l s o  b y  t h e  
manne r  i n  w h i c h  t h e  c o r p o r a t e  e n t e r p r i s e  i s  c o n d u c t e d .  " (Empnasi  s 
added .  ! 

An e x a m i n a t i o n  o f  t h e  p r o p o s e d  a r t i c l e s  o f  i n c o r p o r a t i o n  r e v e a l ?  t h a t  t h e  NAlAC 
w o u l d  b e  a  m u l t i - p u r p o s e  c o r p o r a t i o n .  I t s  A r t i c l e s  o f  I n c o r p o r a t i o n  d e c l a r e  
( i n  p a r t ) :  

The p u r p o s e s  f o r  whi:h t h c  c o r ? ? ' a ? > o n  i s  o r g d n i z e d  a r e  as 
f o l l o w s :  

1. To o p e r a t e  as a  c i v l c  l e a g ~ e  s n j  s o c i a l  w e : f a r e  o r g a n i z a t i o n  

4 .  To e n c o u r a g e  I n d o - A m e r i c a n s  t o  c o n t r i b u t e  t o  t h e  econom ic  
d e v e l o p m e n t  o f  t h e  9 n i t e d  S t a t e s  and  t h e  i m p r o v e m e n t  o f  t h e  
econom ic  p o s i t i o n  o f  I n d o - A m e r i c a n s  by m a x i m i z i n g  t h e  u t i l i z a -  
t i o n  o f  economic  r i g h t s  and p r i v i l e g e s  a v a i l a b l e  t o  
I ndo-Amer i  c a n s .  

5.  To a s s i s t  I n d o - A n e r i c a n s  i n  t h e i r  a s s i m i l a t i o n  i n t o  t h e  
m a i n s t r e a m  o f  t h e  U n i t e d  S t a t e s  p o l i t i c a l ,  e c o n o m i c ,  educa -  
t i o n a l ,  a n d  s o c i a l  sys tems 

7 .  To i n i t i t a t e  and e x e c d t e  p r o y r s , - i  d e s i g n e J  t o  b r i n y  aboa t  
p o l i t i c a l ,  social, ccil t f i r a l  and b . -~ ,?n . sT i c  b ~ t t c r m e n t  o f  
I n d o - A m e r i c a n  c i t i z e n : .  . . 
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8. To lobby, as permitted by law, on behalf of Indo-American 
citizens and immigrants Sefore the United States Congress and 
the various legislative bodies in the states and territories, 
as well as executive branches of the federal, state and lacal 
governments. 

9. To establish a separatz :;&:.;I: Foundation as a non-profit edu- 
cational and charitaole crg~nization which v i i i l  include a 
public interest litigati2n prsgrain . . .  where such represen- 
tation is not ordinariiy provided by traditional privat? law 
f irrns. 

10. As permitted by the l a , , s  3f the varisus states, to recei.de 
contributions and maks ci~enditures f o r  political purpose:; to 
establish, administer d n 3  solicit contributions to a political 
action committee; to perfzrm any other acts of a political 
nature permitted by laa and to operate as a corporation formed 
for pol i tical purposes. 

11. To encourage coverage by  the electronic media of the contribu- 
tions to the United S t a ~ e s  of Indo-Anerican citizens and 
immigrants." (Emphasis added.) 

In order to be deemed " a  corporation forined for political purposes" under the 
Act, two conditions must be met: ( 1 )  the organization must be incorporated for 
liability purposes only, and (2) the organization must be created solely to 
engage in political activities, i.e., the organization must be in its entirety a 
committee under the Act. 

.It is clear by examination of its 9rooased Articles of Incorporation that NAiAC 
would be a multi-purpos? corporation, a n d  its operation as a committee under the 
Act would be only one of those purposzs. Therefore, the NAIAC would not be a 
corporation formed for political p u r s s s 2 s  under the Act. 

This response is informational only 3nd does not constitute a declarat~ry 
ruling. 

Very truly yours, 

Phillip T. Frangos 
Direct or 
Office of Hearings and l-egislation 
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o f f i c i a l . "  

The S e c r e t a r y  o f  S t a t e  p romu lga ted  r u l e  3 9 ( 8 ) ,  1979 AC R169.39, wh ich  i s  i n t e n d -  
ed t o  imp lement  s e c t i o n  4 9 ( 1 )  o f  t h e  Act .  The r u l e  p r o v i d e s :  

" ( 8 )  Money may be t r a n s f e r r e d  f r o m  t h e  c a n d i d a t e  commi t tee  of an 
e l e c t e d  p u b l i c  o f f i c i a l  t o  t h e  o f f i c e h o l d e r  expense fund of t h a t  p u b l i c  
o f f i c i a l  i n  accordance w i t h  t h e  p r o v i s i o n s  of t h e  a c t . "  

I n  i n t e r p r e t i n g  t h e  r e l a t i o n s h i p  between a  c a n d i d a t e  commi t tee  and t h a t  can-  
d i d a t e ' s  o f f i c e h o l d e r  expense f u n d  (OEF) as c o n t r o l l e d  b y  s e c t i o n  49 of t h e  A c t  
and r u l e  3 9 ( 8 ) ,  t h e  S e c r e t a r y  o f  S t a t e  s t a t e d  i n  t h e  d e c l a r a t o r y  r u l i n g  t o  Ms. 
W i l b u r :  

" W h i l e  t h e  o f f i c e h o l d e r  expense f u n d  may n o t  c o n t r i b u t e  t o  t h e  o f f i c e -  
h o l d e r ' s  c a n d i d a t e  commi t tee ,  t h e  c a n d i d a t e  commi t tee  may t r a n s f e r  
f u n d s  i n t o  t h e  o f f i c e h o l d e r  expense fund. 

[ T l h e r e  i s  n o t h i n g  t o  p r o h i b i t  t h e  Commit tee f r o m  t r a n s f e r r i n g  u n l i -  
m i t e d  funds  t o  t h e  OEF. 

I t  s h o u l d  be n o t e d  t h a t  t r a n s f e r s  can go o n l y  f r o m  t h e  c a n d i d a t e  com- 
m i t t e e  t o  t h e  o f f i c e h o l d e r  expense fund;  t h e y  may n o t  go  t h e  o t h e r  
d i r e c t i o n  because t o  do  so wou ld  r e s u l t  i n  t h e  o f f i c e h o l d e r  expense 
f u n d  making c o n t r i b u t i o n s  o r  e x p e n d i t u r e s  t o  f u r t h e r  t h e  n o m i n a t i o n  o r  
e l e c t i o n  o f  t h e  o f f i c e h o l d e r . "  

The d e c l a r a t o r y  r u l i n g  t o  Ms. W i l b u r  addressed t h e  i s s u e  o f  a  c a n d i d a t e  c o m n i t -  
t e e ' s  s a l e  o f  i t s  computer  o r  t h e  use o f  i t s  cornputer t o  t h a t  c a n d i d a t e ' s  OEF. 

The S e c r e t a r y  o f  S t a t e  d e c l a r e d ,  

"The Committee may s e l l  i t s  a s s e t s  f o r  f a i r  market  v a l u e  ... b u t  ... t h e  
Committee may n o t  s e l l  t h e  computer  t o  t h e  OEF." 

The f i n a l  i s s u e  r a i s e d  w i t h  t h i s  a s s e r t i o n  i s  whether  t h e  OEF may pay 
t h e  Committee e i t h e r  t h e  Commi t tee ' s  c o s t s  o r  f a i r  market  v a l u e  f o r  t h e  
cornputer s e r v i c e s  i t  r e c e i v e s .  I t  wou ld  be improper  f o r  t h e  OEF t o  
pu rchase  a  s e r v i c e  o r  a s s e t  f r om t h e  Committee because t h a t  i s  n o t  an 
a r m ' s  l e n g t h  t r a n s a c t i o n  and t h e  OEF c o u l d  use t h a t  mechanism t o  t r a n s -  
f e r  funds t o  t h e  commi t tee .  The funds c o u l d  t h e n  be used f o r  campaign- 
i n g  b y  t h e  Committee, r e s u l t i n g  i n  a  v i o l a t i o n  o f  s e c t i o n  49 b y  t h e  QEF." 
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I n  a  l e t t e r  t o  Mr. T imo thy  Downs, d a t e d  March 21, 1978, i t  was s t a t e d :  

"Funds i n  an o f f i c e h o l d e r ' s  expense f u n d  may n o t  be t r a n s f e r r e d  t o  t h e  
same o f f i c e h o l d e r ' s  c a n d i d a t e  commi t tee . "  

Under s e c t i o n  9 ( 3 )  o f  t h e  Ac t  (MC: 169.2091, 

" ( 3 )  "I-oan" means a  t r a n s f e r  of money, p r o p e r t y ,  o r  a n y t h i n g  o f  a s c e r -  
t a i n a b l e  mone ta ry  v a l u e  i n  exchange f o r  an o b l i g a t i o n  c o n d i t i o n a l  o r  
no t ,  t o  r e p a y  i n  who le  o r  p a r t . "  (Emphasis added.) 

T h e r e f o r e ,  a  " l o a n "  i s  n o t  j u s t  "a  t r a n s f e r  o f  money", b u t  "a  t r a n s f e r  of money 
... i n  e x c h a n g ~  f o r  an o b l i g a t i o n  c o n d i t i o n a l  o r  n o t ,  t o  r e p a y  i n  who le  o r  p a r t . "  
The answer t o  y o u r  f i r s t  i n q u i r y  depends upon whether  a  c a n d i d a t e  commi t tee  and 
t h a t  c a n d i d a t e ' s  OEF may e n t e r  i n t o  a  c o n t r a c t u a l  agreement under t h e  a c t  f o r  
t h e  l o a n  and repayment of money. 

The c a n d i d a t e  commi t tee  and t h e  OEF a r e  s e p a r a t e  accounts  c r e a t e d  f o r  s e p a r a t e  
and m u t u a l l y  e x c l u s i v e  purposes b u t  c o n t r o l l e d  b y  and f o r  t h e  same person.  
S i n c e  b o t h  accoun ts  a r e  c o n t r o l l e d  b y  and f o r  t h e  same person,  a  c a n d i d a t e  com- 
m i t t e e  and t h a t  c a n d i d a t e ' s  OEF a r e  i n c a p a b l e  o f  e n t e r i n g  i n t o  an a r m ' s  l e n g t h  
t r a n s a c t i o n .  

Money may be t r a n s f e r r e d  between a  c a n d i d a t e  commi t tee  and t h a t  c a n d i d a t e ' s  OEF 
o n l y  i n  c o n f o r m i t y  w i t h  r u l e  3 9 ( 8 ) ,  w h i c h  a l l o w s  o n l y  a  one-way t r a n s f e r  o f  
f u n d s .  Pu rsuan t  t o  r u l e  3 9 ( 8 ) ,  money may be t r a n s f e r r e d  frorn t h e  c a n d i d a t e ' s  
commi t tee  t o  t h e  c a n d i d a t e ' s  OEF, b u t  money may n o t  be t r a n s f e r r e d  f rom t h e  OEF 
t o  t h e  commi t tee .  The r u l e  con temp la tes  t h a t  an i n t e n t i o n a l  t r a n s f e r  of funds 
f rom t h e  commi t tee  t o  t h e  OEF i s  i r r e v o c a b l e  and u n c o n d i t i o n a l .  

A  l o a n  i s  a  t r a n s f e r  o f  money i n  exchange f o r  an o b l i g a t i o n  t o  repay,  and t h e  
repayment of t h a t  l o a n  i s  a l s o  a  t r a n s f e r  o f  money. If an OEF repays  a  l o a n  
made t o  i t  by  i t s  o f f i c e h o l d e r ' s  c a n d i d a t e  commi t tee ,  t h e n  t h e  OEF has made a  
t r a n s f e r  of i t s  funds t h a t  i s  p r o h i b i t e d  under t h e  Act  and r u l e s .  

T h e r e f o r e ,  i t  i s  i m p e r m i s s i b l e  f o r  a  c a n d i d a t e  cornrnit tee t o  make a  l o a n  t o  t h a t  
c a n d i d a t e ' s  OEF. 

S i n c e  a  t r a n s f e r  o f  money f r o m  a  c a n d i d a t e  commi t tee  t o  the c a n t l i d a t e ' s  OEF i n  
t h e  fo rm of a  l o a n  i s  i m p e r m i s s i b l e ,  i t  i s  unnecessary  t o  respond t o  y o u r  second 
q u e s t i o n .  
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Your r e q u e s t  f o r  a  d e c l a r a t o r y  r u l i n g  d i d  n o t  c o n t a i n  an a c t u a l  s ta temen t  of 
f a c t s ,  as r e q u i r e d  b y  r u l e  6 ( 1 ) ,  1979 AC R169.6. T h e r e f o r e ,  t h i s  response i s  
i n f o r m a t i o n a l  o n l y  and does n o t  c o n s t i t u t e  a  d e c l a r a t o r y  r u l i n g ,  

V e r y  t r u l y  y o u r s ,  

Ph i  11 i p i. Frangos 
D i r e c t o r  
O f f i c e  o f  Hear ings  and l - e g i s l a t i o n  
( 5 1 7 )  373-1841 



1 

4-86-CI 

M I C H I G A N  D E P A R T M E N T  O F  S T A T E  

RICHARD H. AUSTIN SECRETARY OF STATE 
M I C H I G A N  4 8 9 1 8  

S T A T E  T R E A S U R Y  BUILDING ..~.,t.5-44 \em$* 

July 18, 1986 

Mr. Maurice Kelman 
Professor of Caw 
Wayne State University 
Detroit, Michigan 48202 

Dear Mr. Kelman: 

This is in response to your request for an interpretive statement concerning the 
provisions of the Campaign Finance Act (the Act), 1976 PA 388, as amended. 
Specifically, you ask whether an elected official may convert money held in an 
officeholder expense fund to personal use, either during the official's term of 
office or upon leaving office. You also ask what disposition can be made of 
surplus funds held in an officeholder account after the official leaves office 
or in the case of death while in office. 

In order to respond to your questions, it is first necessary to review the carn- 
paign finance requirements imposed upon candidates for state and local elective 
office. Pursuant to section 21 of the Act (MC' 163.221), a person must form a 
candidate committee within 10 days after becoming a candidate. In addition LO 
persons seeking office, "candidate" is defined by section 3(1) (MCL 169.2033 to 
include elected officeholders. Consequently, an officeholder is required to 
maintain a candidate committee throughout his or her tenure in office. 

Section 21(3) requires a candidate committee to es?ablish a single official 
depository. The committee must deposit any contriSution i t  receives into this 
account. Similarly, any expenditure made must be drawn from funds held in the 
official depository. Money flowing into and out f;? the committee's account must 
be reported in a series of campaign statements filed according to the schedule 
established by sections 33 and 35 of the Act (MC: 169.233 and 169.235). 

As explained in a declaratory ruling to Senator Mitch Irwin, dated May 29, 1979, 
a candidate committee may only use its funds t c  fi:rther the nomination or elec- 
tion of the candidate, except as otherwise provided by the Act and rules. Upon 
leaving office, surplus funds held by the candidate cmmittee must be disbursed 
as required by section 45 of the Act (MC1- 169.245). T h i s  section states: 

"Sec. 45. (1) A persoq may transfer any unexpendtd funds from 1 can- 
didate committee to another candidate committee of that person if the 
contribution limits prescribed in section 52 for t h ?  candidate commit- 
tee receiving the funds are equal to or greater than the contribution 
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limits for the candidate committee transferring the funds and if the 
candidate committees are simultaneously held by the same person. The 
funds being transferred shall not be considered a qualifying contribu- 

* tion regardless of the amount of the individual contribution being 
transferred. 

(2) Unexpended funds in a campaign committee that are not eligible 
for transfer to another candidate committee of the person, pursuant to 
subsection (I), shall be given to a political party committee, or to a 
tax exempt charitable institution, or returned to the contributors of 
the funds upon termination of the campaign committee." 

To summarize, a candidate for public office is required to finance his or her 
campaign entirely through an account held in a single official depository. 
Funds held in that account may only be used to further the candidate's campaign 
activities. Surplus funds may, in some circumstances, be transferred to another 
candidate committee held by the same individual. Otherwise, excess funds must 
be returned to the contributors of the funds, donated to a tax exempt charitable 
institution, or given to a political party upon dissolution of the candidate 
commi ttee. 

As noted previously, a successful candidate is not allowed to dissolve his or 
her candidate committee upon assuming public office. However, an officeholder 
may not tap funds held in the candidate committee account except to make expen- 
ditures to further the officeholder's presumed re-election effort. Recognizing 
this limitation, the legislature authorized an elected official to establish a 
separate account to be used for expenses incidental to the person's office. 
Specifically, section 49 of the Act (MC; 169.249) provides, in relevant part: 

"Sec. 49. ( 1 )  An elected public official may establish an officeholder 
expense fund. The fund may be used for expenses incidental to the 
person's office. The fund may not be used to make contributions and 
expenditures to further the nomination or election of that public 
official. 

(2) The contributions and expenditures made pursuant to subsection 
(1) are not exempt from the contribution limitations of this act but 
any and all contributions and expenditures shall be recorded and shall 
be reported on forms provided by the secretary of state and filed not 
1 ater than January 31 of each year and shall have a closing date of 
January 1 of that year." 

Section 49(1) prohibits an official from using an officeholder expense fund 
(OEF) for campaign purposes. Therefore, funds held by the official's candidate 
committee and OEF must be kept in separate accounts, to be used for separate 
purposes. The only exception is found in rule 39(8) of the Department's adni- 
nistrative rules (1979 AC R169.39), which allows money to be transferred from an 
elected official's candidate committee to the official's OEF. There is no simi- 
lar provision authorizing transfers from the OEF to the committee. 
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The o n l y  use o f  OEF f u n d s  a u t h o r i z e d  b y  t h e  l e g i s l a t u r e  i s  t o  d e f r a y  expenses 
i n c i d e n t a l  t o  t h e  h o l d i n g  o f  p u b l i c  o f f i c e .  W h i l e  t h e  s t a t u t e  f a i l s  t o  d e f i n e  
"expenses i n c i d e n t a l  t o  o f f i c e " ,  i t  c a n n o t  s e r i o u s l y  be  argued t h a t  t h e  p h r a s e  
i n c l u d e s  t h e  c o n v e r s i o n  o f  f u n d s  t o  t h e  p e r s o n a l  use  of t h e  o f f i c e h o l d e r .  I t  i s  
t h e r e f o r e  a b u n d a n t l y  c l e a r  t h a t  an e l e c t e d  o f f i c i a l  i s  p r o h i b i t e d  f r o m  u s i n g  OEF 
funds  f o r  h i s  o r  h e r  p e r s o n a l  b e n e f i t  w h i l e  i n  o f f i c e .  The i s s u e  r a i s e d  b y  y o u r  
i n q u i r y  i s  whe the r  a  d i f f e r e n t  r e s u l t  s h o u l d  o b t a i n  when t h e  o f f i c i a l  l e a v e s  
o f f i c e  e i t h e r  b e f o r e  o r  a f t e r  t h e  t e r m  of o f f i c e  has e x p i r e d .  

I n  cases t o o  numerous t o  m e n t i o n ,  t h e  c o u r t s  have i n d i c a t e d  t h a t  t h e  p r i m a r y  
r u l e  of s t a t u t o r y  c o n s t r u c t i o n  i s  t o  d i s c o v e r  and g i v e  e f f e c t  t o  t h e  l e g i s l a t i v e  
i n t e n t .  A  l o g i c a l  s t a r t i n g  p o i n t  i s  t o  l o o k  t o  t h e  o b j e c t  o f  t h e  s t a t u t e  and 
t h e  e v i l  w h i c h  i t  i s  d e s i g n e d  t o  remedy, and t h e n  t o  a p p l y  a  r e a s o n a b l e  
c o n s t r u c t i o n  w h i c h  b e s t  a c c o m p l i s h e s  t h e  s t a t u t e ' s  purpose.  E r i c k s o n  v 
Depar tment  o f  S o c i a l  S e r v i c e s ,  108 M i c h  App 473 (1981) .  

The Campaign F i n a n c e  A c t  i s  a  p r o d u c t  o f  t h e  r e f o r m  movement whose g e n e s i s  can 
be  t r a c e d  t o  t h e  Wate rga te  scanda l .  A f t e r  t h e  l e g i s l a t u r e ' s  f i r s t  a t t e m p t  a t  
campaign f i n a n c e  r e f o r m  was s t r u c k  down b y  t h e  M i c h i g a n  Supreme C o u r t  f o r  t e c h -  
n i c a l  reasons,  A d v i s o r y  O p i n i o n  on C o n s t i t u t i o n a l i t y  of 1975 PA 227, 396 M i c h  
123 (1976) ,  t h e  l e g i s l a t u r e  s w i f t l y  r e e n a c t e d  t h e  p r e s e n t  s t a t u t e .  The l e g i s l a -  
t i v e  pu rpose  i s  e x p l a i n e d  b y  t h e  A c t ' s  h i s t o r y :  

" M i c h i g a n ' s  e l e c t i o n s  a r e  c u r r e n t l y  conduc ted  a c c o r d i n g  t o  P u b l i c  Ac t  
116  o f  1954, an e l e c t i o n  l aw  w h i c h  2  s e s s i o n s  o f  t h e  l e g i s l a t u r e  have 
ag reed  i s  t o o  broad,  vague, unen fo rceab le ,  and g e n e r a l l y  i n a d e q u a t e .  
The f i r s t  m a j o r  r e v i s i o n  of t h i s  e l e c t i o n  law, P u b l i c  A c t  272, was 
e n a c t e d  i n  1974 w i t h  an e f f e c t i v e  d a t e  o f  J u l y  1, 1975. B e f o r e  t h i s  
l a w  t o o k  e f f e c t ,  i t  was superseded b y  t h e  passage o f  an even more  
comprehens i ve  p o l i t i c a l  r e f o r m  b i l l ,  P u b l i c  A c t  227 o f  1975. B e f o r e  
t h i s  l aw  t o o k  e f f e c t ,  however,  i t  was n u l l i f i e d  b y  an a d v i s o r y  o p i n i o n  
o f  t h e  Supreme C o u r t  on t h e  grounds t h a t  t h e  s i n g l e  b i l l  v i o l a t e d  t h e  
S t a t e  C o n s t i t u t i o n  b y  embrac ing  more t h a n  1 o b j e c t .  

The c o n c e r n s  wh ich  p rompted  t h e  l e g i s l a t u r e  t o  e n a c t  2  p o l i t i c a l  
r e f o r m  b i l l s  s t i l l  e x i s t .  They i n c l u d e  a  c r i s i s  o f  c o n f i d e n c e  i n  
e l e c t e d  o f f i c i a l s  among v o t e r s  today ,  and t h e  g r o w i n g  i n f l u e n c e  o f  
' b i g  money' i n  i n c r e a s i n g l y  e x p e n s i v e  p o l i t i c a l  campaigns . . . ." 
Second A n a l y s i s  o f  SB 1570 (12-17-76)  a t  1. 

O t h e r  a n a l y s e s  p r e p a r e d  i n  c o n n e c t i o n  w i t h  t h e  v a r i o u s  r e f o r m  b i l l s  c o n s i d e r e d  b y  
t h e  l e g i s l a t u r e  sugges t  t h e  A c t  was i n t e n d e d  t o  r e d u c e  c o r r u p t i o n  and t h e  
appearance o f  c o r r u p t i o n  i n  M i c h i g a n  e l e c t i o n s ,  p r e s e r v e  e l e c t o r a l  i n t e g r i t y ,  
and r e s t o r e  c i t i z e n  c o n f i d e n c e  i n  government.  

I t  i s  d i f f i c u l t  t o  i m a g i n e  how t h e s e  s t a t u t o r y  o b j e c t i v e s  c o u l d  be  a c c o m p l i s h e d  
if t h e  A c t  i s  c o n s t r u e d  t o  a l l o w  an o f f i c e h o l d e r  t o  c o n v e r t  OEF f u n d s  t o  h i s  o r  
h e r  p e r s o n a l  use  upon l e a v i n g  o f f  i c e .  A1 l o w i n g  o f f  i c e h o l d e r s  t o  p e r s o n a l  l y  
e n r i c h  themse lves  b y  d i v e r t i n g  money dona ted  f o r  o t h e r  purposes c o u l d  c e r t a i n l y  
c r e a t e  t h e  appearance o f  c o r r u p t i o n  and d e s t r o y  c i t i z e n  c o n f i d e n c e  i n  e l e c t e d  
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officials. Persons who contribute funds to an OEF have the right to expect the 
tontributions will be used as they were intended - to pay for expenses inciden- 
tal to the holding of public office. 

Moreover, construing the Act in this manner conflicts with the statutory prohi- 
bition against converting OEF funds to personal use while in office. The 
legislative intent expressed in section 49(1) would be seriously undermined if a 
public official, simply by retiring from office, is permitted to line his or her 
pockets with money which is not otherwise available for the official's personal 
use. 

This interpretation would also allow an elected official to avoid the require- 
ments of section 45 of the Act. As noted above, section 45 provides for the 
disbursement of unexpended funds held in an officeholder's candidate committee 
account. If the funds are not transferred to another candidate committee held 
by the same official, the money must be returned to its contributors, donated to 
a charitable institution, or given to a political party. 

However, rule 39(8)  creates a fourth possiblity - the funds could be transferred 
to the officeholder's OEF. If the officeholder is then allowed to convert the 
OEF account to his or her personal use, the candidate committee's surplus funds 
will have been disbursed in a manner which directly contravenes the requirements 
of section 45. 

The only permissible use of OEF money is to pay for expenses incidental to the 
holding of public office. Personal enrichment is not an expense incidental to 
office. Therefore, it must be concluded that the Act prohibits an elected offi- 
cial from converting unexpended OEF funds to his or her personal use upon 
leaving office. Similarly, if an officeholder should die while in office, money 
held in an OEF cannot be considered part of the officeholder's personal estate. 

The only persons authorized to establish OEF's are elected public officials. An 
official who leaves office has no authority to maintain an officeholder account. 
Thus, a public official must dissolve his or her OEF upon leaving office. The 
remaining issue presented by your inquiry is how to dispose of surplus funds 
held in the OEF upon death or retirement. 

As you note, section 49 does not contain specific directions "of the kind con- 
tained in counterpart section 45 for campaign funds, spelling out what is to be 
done when the [officeholder expense] fund is terminated." However, since the 
Act does not allow the conversion of surplus funds to the officeholder's per- 
sonal use, there must be a procedure for ridding the OEF of unspent money. 

You suggest there are three acceptable disposition methods. First, the excess 
funds may be returned, pro rata, to the OEF's contributors. Second, the funds 
may be donated to a tax exempt charitable institution. And third, the balance 
may be donated to the State's general fund or to the treasury of the appropriate 
governmental unit. A fourth alternative, which you do not mention, would be to 
incorporate the disbursement methods prescribed by the legislature in section 45 
of the Act into section 49. 



M r .  M a u r i c e  Kelman 
Page 5 

I n  t h e  absence o f  e x p r e s s  l e g i s l a t i v e  d i r e c t i o n ,  i t  has been d e t e r m i n e d  t h a t  
q u e s t i o n s  c o n c e r n i n g  t h e  d i s p o s i t i o n  o f  s u r p l u s  OEF f u n d s  s h o u l d  be add ressed  b y  
t h e  A t t o r n e y  Genera l .  T h e r e f o r e ,  S e c r e t a r y  o f  S t a t e  A u s t i n  w i l l  ask t h e  
A t t o r n e y  Genera l  f o r  h i s  o p i n i o n  r e g a r d i n g  t h e  l a w f u l  d i s p o s i t i o n  o f  s u r p l u s  
f u n d s  h e l d  i n  an o f f i c e h o l d e r  accoun t .  

T h i s  response  i s  i n f o r m a t i o n a l  o n l y  and does n o t  c o n s t i t u t e  a  d e c l a r a t o r y  
r u l i n g .  

V e r y  t r u l y  y o u r s ,  

& 7.- 
P h i l l i p  T. F rangos 
D i r e c t o r  
O f f i c e  o f  H e a r i n g s  and L e g i s l a t i o n  
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Mr. b J i  1 1  iam J .  Per rone  
Dykema, Gosse t t ,  Spencer,  Goodnow P T r i  gg 
809 i 4 i  ci-i'igan N a t i o n a l  Tovir?r 
L a n s i  ni l ,  P1.i c h i y a n  411933 

Oear M r .  P e r r o n e :  

T h i s  i s  i n  response t o  youl- r e q u e s t  f o r  a  d e c l a r a t o r y  r u l  i n g  ~ i t h  r e s p e c t  t o  
e x p e n d i t u r e s  made f o r  p e r s o n a l  s e c u r i t y  by a  g u b e r n a t ~ r i a l  c a n d i d a t e  cornm~ t t e e  
w h i c h  i s  s u b j e c t  t o  t h e  e x p e n d i t u r e  l i m i t  o f  s e c t i o n  67(1) o f  t h e  Campaign 
F i n a n c e  Ac t ,  1976 PA 3~33, as a-ncnded ( t h e  A c t ) .  

The reques t  i s  nade cn b e h a l f  o f  W i  l l i a l n  Lucas,  and t h e  Lucas f o r  Governor 
Commit tee (LFG), which  Pas a p p l i e d  f o r  and r e c e i v e d  p u b l i c  f unds  p u r s u a n t  t o  
s e c t i o n  64 o f  t h e  A c t  (MCL 169.254). The re1  e v a n t  f a c t s  a r e  s e t  f o r t i . ?  i n  y o u r  
l e t t e r  as f o l l o w s :  

I t  . I n  c o n n e c t i o n  w i t h  h i s  o f f i c i a l  p o s i t i o n  as Wayne County 
E x e c u t i v e ,  Lucas i s  p r o v i d e d  w i t h  p e r s o n a l  s e c u r i t y  s e r v i c e s  by t h e  
Wayne Cognty S h e r i f f .  I n  g e n e r a l ,  t h e s e  expenses a r e  p a i d  f o r  by t h e  
coun ty .  C e r t a i  r l  i n c i d e n t a l  s e c u r i t y  expenses,  however, e.y. , meal s 
and l o d y i n g  f o r  s e c u r i t y  o f f i c e r s ,  may be p a i d  by LFG. 

6. S e c u r i t y  s e r v i c e s  p r o v i d e d  f o r  t h e  Wayne County E x e c t ~ t i v e  
i n c l u d e  f u l  1 t i m e  p r o t e c t i o n  by Wayne County  depu ty  s h e r i f f s  and use 
o f  v e h i c l e s  w i t h  r a d i o  f r e q u e n c i e s  and t e l e p h o n e s  i n  o r d e r  t o  p r o v i d e  
emergency communicat ions.  

7. S e c u r i t y  i.~i 11 be p r o v i d e d  f o r  t h e  blayne County E x e c u t i v e  
v ihe ther  o r  n o t  Lucas i s  a  c a n d i d a t e  f o r  gove rno r  or any o t h e r  o f f i c e .  

8 S e c u r i t y  pe rsonne l  a r e  c a r e e r  p o l  i c e  o f f i c e r s  and n o t  p o l i t i -  
c a l  appo in tees .  Thc o f f i c e r s  do n o t  p a r t i c i p a t e  i n  p o l i t i c a l  a c t i v i -  
t i e s  excep t  i n s o f d r  as t h e y  a r e  p r e s e n t  d u r i n g  p o l i t i c a l  even ts  and 
o t h e r w i  se ded l  w i t h  p o l  i t i c a l  s t a f f  on schedu l  i n y  and advance m a t t e r s  
r e 1  a t e d  t o  s e c u r ~  t y .  " 

"Safe ly  Dol ls  and Slower Spoods Save Llvos" 



-. 
t he  r u l i n g s  you ri.qdest drt? s t a t e d  d 5  f 01  lopis 

" 1. Sec:li-i t y  s e r v i c e s  p r o v i d e d  by l i l y n c  County  a re  r ,ot  r e g u l  a t e d  
b y  t h e  t ~ l i  chicjar1 Cdlnpai gn F i  nance Ac t .  

2. P6yi:ients made v i i  ti? iiiori ies o t h e r  t h a n  t n o s ?  rec t? i ved  f ro i i l  t h e  
s t a t ?  ca~npa i  gri f und  f o r  expendi  t u r e s  necess i  t d t e d  by s e c u r i t y  r e q u i  r e -  
c lcnts f o r  t h e  iiclyne County  E x e c u t i v e  s h a l l  n o t  5 2  i n c l u d e d  f o r  p u r -  
poses o f  deterrni n i n g  whe the r  t h e  l i i r i i t  d e s c r i b e d  i n  S e c t i o n  67(l) o f  
t h e  i 4 i  c h i g a n  Car: ,~ai  gn F i  nance Act, KCLA 169.267 (1 ) , has been exceeded." 

These r e q u e s t s  p r e s e n t  two d i s t i n c t  i s s u e s .  The f i r s t  i s  a  c o r r e c t  s t a t e m e n t  o f  
t h e  l aw  w i t h  r e s p e c t  t o  e x p e n d i t u r e s  by governmenta l  u n i t s .  The A c t  p r o v i d e s  a  
s e r i e s  o f  r e y u l  a t i o i i s  and r e p o r t i n g  r e q u i  rements  w h i c h  a p p l y  t o  c o n t r i b u t i o n s  
and e x p e n d i t u r e s  i n  c o n n e c t i o n  w i t h  I 4 i c h i y a n  e l e c t i o n s .  Ttie A t t o r n e y  Genera l  o f  
M i c h i g a n  has on numerous occas ions  i s s u e d  o p i n i o n s  s t a t i n g  t h e  l a w  w i t h  r e s p e c t  
t o  e l e c t o r a l  a c t i v i t y  by  governmenta l  u n i t s .  A copy  o f  an o p i n i o n  i s s u e d  t o  
R e p r e s e n t a t i v e  Emerson i s  enc losed  f o r  y o u r  i n f o r n a t i  on. 
The second r u l  i ny reques ted  d e a l s  w i t h  t h e  a p p l i c a t i o n  o f  r u l e  39a, 1982 AACS R  
169.39a, t o  expend. i tu res  riiade by t h e  Luc,as f o r  Governor  Com~r l i t t ee  f o r  p e r s o n a l  
s e c u r i t y  p r o v i d e d  t o  t h e  c a n d i d a t e .  R u l e  3% was promul  g a t e d  i n  1982 i n  
response  t o  r e q u e s t s  made by persons who had p a r t i c i p a t e d  i n  g u b e r n a t o r i a l  cam- 
p a i g n s  and depar t i i ! r n ta l  s t a f f .  

The s p e c i f i c  p r o v i s i o n  w i t h  r e s p e c t  t o  e x p e n d i t u r e s  f o r  s c c u r i  t y  s e r v i c e s  was 
i n c l u d e d  because t h e  S t a t e  P o l i c e  r e q u i r e  t h e  c a n d i d a t e  corn;nittee t o  re imburse  
t h e  s t a t e  f o r  c e r t a i n  e x p e n d i t u r e s  f o r  g u ~ e r n a t o r i  a1 s e c u r i t y .  These expen- 
d i t u r e s  wou ld  t y p i c a l  l y  be expenszs b i  1  l e d  t o  t h e  g o v e r n o r ' s  campaign by t h e  
Depar tment  o f  S t a t e  P o l i c e .  The p o r t i o n s  o f  t h e  e x p e n d i t u r e s  n o t  s u b j e c t  t o  t h e  
1  i m i t  s e t  by s e c t i o n  67(1) o f  t h e  A c t  (MCL 169.267) a r e  t y p i c a l l y  o f  t h e  
f o l l o w i  ny t y p e s :  1) t h e  d i f f e r e n c e  between t h e  s a l a r y  o f  a  t r a i n e d  S t a t e  
P o l i c e  d r i v e r  and t h e  norincil expenses o f  ernployin9 a  n o n - t r o o p e r  d r i v e r ,  and 2 )  
t h e  d i f f e r e n c e  i n  c o s t  between c h a r t e r i n g  a  two e n g i n e  a i r p l a n e  and a  s i n g l e  
e n g i n e  p lane .  The c a n d i d a t e  commi t tee  i s  r e q u i r e d  t o  pay t h e  expenses and add 
t h e  base e x p e n d i t u r e  t o  t h e  arnount s u b j e c t  t o  t h e  e x p e n d i t u r e  l i r n i t  i n  s e c t i o n  
67(1). 

Rul e 39a o n l y  spec i  f i  es t h a t  e x p e n d i t u r e s  f o r  s e c u r i t y  r e q u i  rements  e s t a b l  i shed 
by  t h e  D i r e c t o r  o f  S t a t e  P o l i c e  may be e x c l u d e d  f r o m  c a l c u l a t i o n s  o f  expen- 
d i t u r e s  s u b j e c t  t o  t h e  s e c t i o n  67(1) 1 i r n i t .  However, t h e  r u l e  does i n d i c a t e  
t h a t  t h e  l i s t  o f  e x c l u d a b l e  e x p e n d i t u r e s  i s  n o t  a l l  i n c l u s i v e .  

The language o f  t h e  r i l l e  a u t h o r i z e s  t h e  Cepartrrierit o f  S t a t e  t o  d e c i d e  t h a t  o t h e r  
expend i  t u r e s  may be exc luded  f rorn c a l  c u l  a t  i o n  o f  t h e  1 iii~i t. The second r e q u e s t  
asks  t h a t  t h e  salne e x c l u s i o n  f o r  c e r t a i n  s e c u r i t y  e x p e n d i t u r e s  be made a p p l i -  
c a b l e  t o  an incumbent Wayne County E x e c u t i v e .  

An u n p l e a s a n t  r e a l i t y  o f  p o l i t i c a l  l i f e  i s  t h e  need f o r  p e o p l e  i n  t h e  p u b l i c  eye 

) 
t o  t a k e  a p ? r o p r i a t e  measures t o  s a f e q ~ a r d  theri lsel ves f r o m  t h e  p o s s i b i l i t y  o f  phy-  



r -  . i ~~1 - 3  t h r e a t s  a n d  a t t a c k s .  Many cjovcrninental u n i t s  have recog r l i  zed t h e  danger  
and have p r o v i d e d  p o l i c e  p r o t e c t i o n  f o r  h i g h l y  v i s i b l e  p u b l i c  o f f i c i a l s .  As 
y o u r  l e t t e r  i n d i c a t e s  t h e  c jove rn i~~en t  o f  i~layne County  has a p p a r e n t l y  f ound  i t  
n e c e s s a r y  t o  p r o v i d e  s e c u r i t y  s e r v i c e s  f o r  t h e  County  E x e c u t i v e .  It i s  u n c l e a r  
f r o : i ~  y o u r  l e t t e r  whe the r  t h e  County  charges t h e  Lucas f o r  Governor  commi t tee  f o r  
t i l e  c o s t  o f  t hese  s e r v i c e s  when ilr. Lucas i s  engaged i n  p o l i t i c a l  campaign ing .  

As p r e v i o u s l y  ind- ica ted,  t h e  Depart inent  o f  S t a t e  Po l  i c e  does c h d r y e  t h e  incum- 
b e n t  g o v e r n o r  f o r  s e c u r i t y  s e r v  I ces p r o v i d e d  whi 1  e  on carnpdi gn t r i p s .  

I f  s i m i l a r  charges a r e  b i l l e d  by l iayne County t h e n  r u l e  39a w o u l d  p e r m i t  such 
c h a r g e s  t o  be  exc luded  f ro in  t h e  s e c t i o n  6 7 ( 1 )  e x p e n d i t u r e  l i r n i t  i n  t h e  same way 
t h e y  a r e  e x c l u d e d  f o r  an incumbent  yove rno r .  The e x c l u d e d  amount i n c l u d e s  o n l y  
what  i s  n e c e s s i  t a t c d  by t h e  p r e s c r ~  bed s e c u r i t y  r e q u i  rements .  N e i t h e r  t h e  A c t  
n o r  t h e  r u l e  p e r m i t s  a  campaign t o  e x c l u d e  a1 1 monies p a i d  f o r  s e c u r i t y .  I f  a  
p a r t  o f  t h e  e x p e n d i t u r e  wou ld  have been made i n  any case t h a t  p a r t  must  be 
i n c l u d e d  i n  t h e  amount s u b j e c t  t o  t h e  l i m i t .  Tile examples c i t e d  p r e v i o u s l y  
i l l u s t r a t e  t h i s  p o i n t .  

I f  y o u  need a s s i s t a n c e  i n  d e t e r m i n i n g  how s p e c i f i c  e x p e n d i t u r e s  a r e  t o  be 
a l l o c a t e d  y o u  s h o u l d  c o n t a c t  t h e  Campaign Finance R e p o r t i n g  S e c t i o n  o f  t h e  
E l e c t i o n s  D i v i s i o n .  

T h i s  l e t t e r  i s  a  d e c l a r a t o r y  r u l  i n g  w i t h  r e s p e c t  t o  t h e  t r e a t m e n t  o f  expen- 
d i t u r e s  f o r  p e r s c n a l  s e c u r i t y  o f  c a n d i d a t e  W i l l i a r n  Lucas by t h e  Lucas f o r  
Gove rno r  Committee. 

V e r y - f r u l y  y o u r s ,  
* 

S e c r e t a r y  o f  S t a t e  
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H o n o r a b l e  Bob Emerson 
S t a t e  R e ~ r e s e n t a t i v e  
T h e  Cclipi tol  
L a n s i n g ,  l f i c h i g a n  

.* 
 ear' R e e r e s e n t a t i v e  Emer son :  

- - - - - 
;E j You have r e q u e s t e z  my o p i n i o n  on f o u r  q u e s t i o n s  con- P ; 
--a, , 

c e r n i n c j  doictntown e e v e l o ? m e z t  a u t h o r i t i e s ,  t h e  f irsc o f  =-  - 
rrC 

w h i c h  may be s t a c e d  a s  f o l l o w s :  -n m z  
-a +- 
'g '? 

1.  ME^ a dowfirown d e v e l o p m e n t  a u t h o r i t y  Sz 
ex?enZ p u b l i c  f ~ ~ c i s  f o r  a n  a d v e r t i s i n g  -,; a 

cn 
campa ign  w h i c h  a c v o c a t e s  a p o s i t i o n  o n  - 

5- 
a b a l l o t  question? - - 

3 

5 
T h e  F l i n t  Downtown Deve lopmen t  A u t h o r i t y  w a s  e s t a b l i s h e d  

by a c i t y  o r d i n a n c e  p u r s u a n t  t o  1 9 7 5  P?. 1 9 7 ;  MCLA 1 2 5  
et sea. ~ S A  5 .3010  ( 1 )  e t  s e c .  A t  t h e  J u l y  6 ,  1 9 8 2  m e e t i n g  - -' - I- 
of t h e  Downtown Development A u t h o r i t y  B o a r d ,  a r e s o l u t i o n  
was a d o ~ t e c 3  a u t h o r i z i n g  t h e  e x p e n d i t u r e  of u p  to  $ 5 , 0 0 0  of 
t h e  A u t h o r i t y ' s  f u n d s  f o r  t h e  p u r p o s e  of a d v o c a t i n g  a 
f a v o r a b l e  v o t e  on  a n e i g h b o r h o o d  f o o t  ~ a t r o l  m i l l a q e .  T h e  
Downtown Deve lopmen t  A u t h o r i t y  e s t a b l i s h e d  a s e p a r a t e  
a c c o u n t  c o n s i s t i n g  of $ 5 , 0 0 0  i n  p u b l i c  f u n 2 s  and a $ 2 , 5 0 0  
check  f r o m  a p r i v a t e  c o n t r i b u t o r .  D i s b u r s e m e n t s  f r o m  t h i s  
a c c o u n t  t o t a l e d  $ 7 , 3 4 1 . 3 8  a n d  were made p r i m a r i l y  t o  f i n a n c e  
the c o s t  o f  r a d i o  a n d  news2cliper a d v e r t i s n e n t s  a G v o c a t i n g  
a f a v o r a b l e  v o t e  upon t h e  p a s s a g e  of  a 2 m i l l  p r o p e r t y  t a x  
l e v y  t o  f u n d  t h e  c i t y - w i d e  f o o t  p a t r o l  procjram. F l i n t  
v o t e r s  a p p r o v e d  the m i l l a g e  o n  A u g u s t  iO, 1 9 8 2 .  . 



H o n o r a b l e  Bob Emerson 
P a g e  Two 

Your l e t t e r  m e n t i o n s  OAG, 1 9 8 1 - 1 9 8 2 ,  No 5 8 8 2 ,  p 137 
( A p r i l  2 2 ,  1 9 8 2 ) ,  which  c o n c l u d e d  t h a t  t h e  M i c h i g a n  M u n i c i p a l  
L e a g u e ,  a  p r i v a t e  n o n p r o f i t  o r g a n i z a t i o n  f u n d e d  p r i m a r i l y  
b y  p u b l i c  e n t i t i e s ,  may expend  7 i t s  f u n d s  i n  c o n n e c t i o n  w i t h  
t h e  p a s s a g e  o r  d e f e a t  of b n l l o t  q u e s t i o n s .  Your l e t t e r  s u g -  
g e s t s  t h a t  s a i d  o p i n i o n  may c o n f l i c t  w i t h  o t h e r  o p i n i o n s  
o f  t h i s  o f f i c e  which  h a v e  c o n c l u d e d  t h a t  a n  e x p e n d i t u r e  o f  
p u b l i c  f u n d s  t o  u r g e  the p a s s a g e  o f ,  o r  d e f e a t  o f ,  a b a l l o t  
q u e s t i o n  is i m p r o p e r .  

P r e v i o u s  o p i n i o n s  of t h i s  o f f i c e  h a v e  c o n c l u d e d  t h a t  i n  
t h e  a b s e n c e  o f  some constitutional o r  s t a t u t o r y  a u t h o r i t y ,  
p u b l i c  b o d i e s  may r.ot s p e n d  t a x  m o n i e s  t o  i n f l u e n c e  t h e  o u t -  
come o f  e l e c t i o n s .  I t  h a s  b e e n  h e l d  t h a t :  a s c h o o l  b o a r d ,  
may n o t  expend  p u b l i c  f u n d s  u r g i n g  a  f a v o r a b l e  v o t e  on 
b a l l o t  p r o p o s a l s  t o  i n c r e a s e  t a x  l i m i t a t i o n s  a n d  p e r m i t  
t h e  i s s u a n c . ~  o f  b o n z s ,  OAG,  1965-1966,  N o  4291 ,  p 1 
( J a n u a r y  4,' 1 9 6 5 ) ;  a c o u n t y  b o a r d  o f  s u p e r v i s o r s  i s  n o t  C 

- c a u t h o r i z e d  t o  s p e n d  c o u n t y  funds  t o  p r i n t  and  d i s t r i b u t e  F G  
r s 

n a t e r i a l s  a d v o c a t i n ?  a  f a v o r a b l e  v o c e  o n  t h e  i s s u e  o f  con-  z Y  -- - - 
-5 .. s t r u c t i n q  a new c o u n t y  b u i l d i n g ,  O A G ,  1 9 6 5 - 1 9 6 6 ,  No 4 4 2 1 ,  0- - 
- 0  - 

p 3 6  (March 1 5 ,  1 9 6 5 )  ; and  s t a t e  c o n ~ i s s i o n s  a n e  b o a r d s  - - 
s: 

may n o t  expend  p u b l i c  f u n c ? s  to  u r g e  t h e  e l e c t o r a t e  t o  su7 -  -<I u . - - 
p o r t  ar o p ? o s e  a p a r t i c u l a r  c a n 2 i d a t e  o r  ballot p r o p o s a l ,  I" ,= Z-  

Oi iG ,  1979-1980,  Eo 5597,  p 4 8 2  (November 2 8 ,  1 9 7 9 ) .  -9 -?- - 
_ 

?; ; 
oc 

I n  Nos ie r  v iv'avne Countv Board  o f  A u e i t o r s ,  3 9 5  Mich Z ,  
&$: 

2 7 ;  2 9 4  hW 8 5  ( 1 9 4 0 j ,  t h e  Mlch i2an  s u p r e m e  C o a r t  u p h e l d  a a .  'c 
t a x ? a y e r  a c t i o n  to  r e s t r a i n  t h e  Wayne Coun ty  B o a r d  o f  
A u d i t o r s  f r o m  s p e n d i n g  c o u n t y  money f o r  t h e  u l t i m a t e  p u r -  

n - 
p o s e  o f  p l a c i n g  a ~ r o p o s e d  c o n s t i t u t i o n a l  amendment on t h e  3 

c- - 
b a l l o t  r e g a r d i n g  l e g i s l a t i v e  a p p o r t i o n m e n t ,  h o l d i n g ,  i n t e r  
a l i a :  

"The  m a t t e r  o f  r e p r e s e n t a t i o n  i n  
t h e  l e g i s l a t u r e  d o e s  n o t  h a v e  enough  
r e l a t i o n  t o  the p r o p e r t y  a n d  b u s i -  
n e s s  of t h e  c o u n t y  t o  r e q u i r e  a 
h o l d i n q  t h a t  the a c t i o n  o f  t h e  b o a r d  
o f  s u p e r v i s o r s  i n  t h e  i n s t a n t  case 
was w i t h i n  its c o n s t i t u t i o n a l  a n d  
s t a t u t o r y  power.  I f  a p p e l l e e s  a r e  
r i g h t  i n  t h e i r  c o n t e n t i o n ,  t h e n  by  
t h e  same t o k e n  a n y  or a l l  o f  t h e  o t h e r  
c o u n t i e s  o f  t h e  s t a t e  m i g h t  w i t h  
e q u a l  p r o p r i e t y  a p p r o p r i a t e  a n y  sum 
o f  money c o n s i d e r e d  p r o p e r  f r o m  the 
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p u b l i c  f u n d s  o f  t h e  c o u n t y  t o  f i n a n c e  
a c o u n t e r a c t i v i t y .  And f u r t h e r ,  
s u c h  e x p e n d i t u r e  o f  c o u n t y  f u n d s  
m i g h t  be c o n t r a r y  t o  t h e  d e s i r e  
a n d  e v e n  s u b j e c t  t o  t h e  d i s a p p r o v a l  
of a large p o r t i o n  of the c o u n t y  t a x -  
p a y e r s  who were f i r m l y  of t h e  con-  
v i c t i o n  t h a t  r e f u s a l  t o  r e a p p o r t i o n  
r e p r e s e n t a t i o n  i n  M i c h i g a n  i n  a c c o r d  
w i t h  c o n s t i t u t i o n a l  manda te  i s  decidedly 
d e t r i m e n t a l  t o  o u r  g e n e r a l  g o v e r n m e n t a l  
w e l f a r e .  And w e  t h i n k  i t  c a n  s a f e l y  
b e  s a i d  t h a t  i t  was neve r  con tem-  
p l a t e d  under t h e  C o n s t i t u t i o n  a n d .  
s t a t u t e s  of t h i s  S t a t e  t h a t  o u r  b o a r d s  
of s u p e r v i s o r s  s h o u l d  f u n c t i o n  a s  
p r o p a g a n d a  b u r e a u s .  " [ 2 9 5  Mich a t  p 31 .  ] 

OAG, 1961-1982,  No 5 8 8 2 ,  suDra ,  w h i c h  s t a t e s t h a t  t h e  - .  f . : i c h i g a n  M u n i c i p a l  League nay  expend  ~ t s  f u n d s  i n  c o n n e c t i o n  ?&-- 
w; A t . ~  A. t h e  p a s s z g e  o r  defeat of a b a l l o t  question i s  n o t  -_ - U- - - 
i n c o n s i s t e n -  v ~ z h  t h e  o p i n i o r i s  m e n t i o n e d  a b o v e .  Rather, t h e  $$ 
o p i n i o n  reflects the Michicaz S u ~ r e m e  C o u r t ' s  d e c i s i o n  i n  i- - i13 - - 
E e v s  v City 05 F:alm.azoo, 3 1 6  l l i c h  443 ,  4 5 8 ;  2 5  1~1322 7 8 7  n y  - 9- 

-75 - ( 1 5 4 7 ) ,  whe re  t h e  e x p e n d i t u r e  o f  p u b l i c  f u n d s  by c i t i e s  and  ~ 2 -  
0 3 ;  villzces foz inenwership i n  t h e  h l i c h i g a n  M u n i c i p a l  League was 9- 9% u ? h e l d .  T h e r e ,  t h e  c o u r t  f o u n z  t h e  e x p e n d i t u r e s  t o  b e  p; 2.- - 

permiss ib le  p r i m a r i ? ~ .  b e c a u s e  of t h e  b road  a u t h o r i t y  o f  'C 

c i t i e s  and v i l l a g e s  p u r s u a n t  t o  t h e  "home r u l e "  p r o v i s i o n  of '1 
- 

t h e  Michisay, C o n s t i t u t i o n  o f  1908  and  t h e  s e r v i c e s  r e n d e r e d  C I 

by  s u c h  p r i v z t e  n o n p r o f i t  o r g a n i z a t i o n  t o  t h e  member c i t i e s  st- 
an? v i l l a g e s .  

A l t h o u g h  Mich igan  a p p e l l a t e  c o u r t s  h a v e  n o t  had  o c c a s l u n  
t o  c o n s t r u e  t h e  s t a t u t o r y  powers  of downtown d e v e l o p m e n t  
a u t h o r i t i e s ,  it would a p p e a r  t h a t  s u c h  a u t h o r i t i e s ,  l i k e  
o t h e r  l e g i s l a t i v e l y  c rea ted  i ~ s t r u r n e n t a l i t i e s  o f  m u n i c i p a l  
c o r p o r a t i o n s ,  a r e  c r e a t e d  s o l e l y  for the e x e c u t i o n  of s p e c i -  
f i e d  a n d  r e s t r i c t e d  p u r p o s e s .  H u r o n - C l i n t o n  M e t r o p o l i t a n  
A u t h o r i t y  v Boards of S u p e r v i s o r s  o f  F i v e  C o u n t i e s ,  3 0 0 T i c h  
1: 1 XW2c 430 ( 1 9 4 2 ) .  As a g e n e r a l  r u l e ,  m u n i c i p a l  cor- 
p o r a t i o n s  p o s s e s s  and may e x e r c i s e  o n l y  s u c h  p o w e r s  a s  a r e  
e x p r e s s l y  c j r a a t e d  by t h e  L e g i s l a t u r e  o r  f a i r l y  i m p l i e d  f rom 
t h e  powers  e x p r e s s l y  c o n f e r r e d .  B o w l e r  v N a c e l ,  228 Mich 
3 200  NI; 258; 3 7  U R  1154 ( 1 9 2 4 )  . 
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I n  o r d e r  t o  a d d r e s s  y o u r  f i r s t  q u e s t i o n ,  i t  i s  n e c e s s a r y  
to examine  1 9 7 5  PA 1 9 7 ,  s u p r a ,  i n  o r d e r  t o  d e t e r m i n e  w h e t h e r  
i t  may b e  s a i d  t h a t  t h e  L e g l s l a t u r c  h a s  v e s t e d  downtown 
d e v e l o p m e n t  a u t h o r i t i e s  w i t h  the power to s p e n d  p u b l i c  
m o n i e s  i n  c o n n e c t i o n  w i t h  a b a l l o t  p r o p o s a l  r e g a r d i n g  p u b l i c  
s a f e t y  i n  the c i t y  where  t h e  a u t h o r i t y  i s  l o c a t e d .  

S e c t i o n  7 o f  1 9 7 5  P A  197 ,  s u p r a ,  w h i c h  e n u m e r a t e s  t h e  
powers that a downtown d e v e l o p m e n t  g o v e r n i n g  board may 
exercise ,  s t a t e s :  

"The b o a r d  may: 

" ( a )  P repare  a n  a n a l y s i s  of e c o n o m i c  
c h a n g e s  taking place  i n  t h e  downtown 
d i s t r i c t .  

" (b) S t u d y  and a n a l y z e  t h e  impac t  of 
m e t r o p o l i t a n  g r o w t h  u p o n  t h e  downtown 
d i s t r i c t .  

" ( c )  P l a n  a n d  propcse t h e  c o n s t r u c t i o n ,  
t he  r e n o v a t i o n ,  r e p a i r ,  r e m o d e l i n g ,  
r e h a S i l i t a t i o n ,  r e s t o r a t i o n ,  p re -  
s e r v a t i o n ,  o r  r e c o n s t r u c t i o n  of a 
p u b l i c  f a c i l i t y ,  a n  e x i s t i n g  b u i i d i n g ,  
o r  a m u l t i p l e - f a m i l y  d w e l l i n q  u n i t  
w h i c h  may be n e c e s s a r y  or a p p r o p r i a t e  
t o  t h e  e x e c u t i o n  o f  a p l a n  w h i c h ,  
i n  t h e  o p i n i o n  o f  t h e  b o a r d ,  a i d s  
i n  t h e  e c o n o m i c  g r o w t h  of t h e  down- 
town d i s t r i c t .  

" ( d l  D e v e l o p  l o n g - r a n g e  p l a n s ,  i n  
c o o p e r a t i o n  w i t h  t h e  a g e n c y  w h i c h  
i s  c h i e f l y  r e s p o n s i b l e  f o r  p l a n n i n g  
i n  t h e  m u n i c i p a l i t y ,  d e s i g n e d  t o  
h a l t  t h e  d e t e r i o r a t i o n  o f  p r o p e r t y  
v a l u e s  i n  t h e  downtown d i s t r i c t  and  
t o  p r o m o t e  t h e  e c o n o m i c  g r o w t h  of 
t h e  downtown d i s t r i c t ,  and  t a k e  such 
s t e p s  a s  may be n e c e s s a r y  t o  p e r s u a d e  
p r o p e r t y  o w n e r s  to imp lemen t  t h e  
p l a n s  t o  t h e  f u l l e s t  e x t e n t  p o s s i b l e .  

('c 
To ;s 
L - - - 
2: -- 
A .: 
a: 
.u 
- .  <.. > .. ~ 

Zi ; 
.w 2 <* . 
s - 
f i -  + -: s :  
Ti; - 
2 >. 

5 ;  

" ( e )  Imp lemen t  any  p l a n  o f  d e v e l o p m e n t  
i n  t h e  downtown d i s t r i c t  n e c e s s a r y  t o  
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a c h i e v e  t h e  purposes  of  t h i s  a c t ,  i n  
c c c o r d a n c e  w i t h  the p o w e r s  o f  t h e  
a u t h o r i t y  as  g r a n t e d  by t h i s  a c t .  

" (f) Make a n d  e n t e r  i n t o  c o n t r a c t s  
n e c e s s a r y  o r  i n c i d e n t a l .  t o  t h e  e x e r -  
c i s e  o f  i t s  powers  a x d  t h e  p e r f o r m a n c e  
of i t s  d u t i e s .  

" ( g )  A c q u i r e  by p u r c h a s e  o r  o t h e r w i s e ,  
on t e r n s  a n d  c o n d i t i o n s  a n d  i n  a manner  
t h e  a u t h o r i t y  deems proper o r  own, con -  
v e y ,  o r  o t h e r w i s e  d i s p o s e  o f ,  o r  lease 
a s  l e s s o r  o r  lessee ,  l a n d  a n d  o t h e r  
? r o p e r t y ,  real o r  pe r sona l ,  o r  r i g h t s  
o r  i n t e r e s t s  t h e r e i n ,  w h i c h  t h e  
a u ' f h o r i t y  d e t e r m i n e s  i s  r e a s o n a b l y  
n e c e s s a r y  t o  a c h i e v e  t h e  p u r p o s e s  of 
t h i s  act'; a n d  t o  q r a n t  o r  a c q u i r e  
l i c e n s e s ,  e a s e n e r . t s ,  a n 6  o p t i o n s  w i t h  
respect thereto. 

" (h) Im?rove l ane  a n d  c o n s t r u c t ,  re- 
c o n s t r u c t ,  r e h e b i l i  t a t e  , r e s t o r e  a n d  
? rese rve ,  e q u i p ,  i m p r o v e ,  m a i n t a i n ,  
r e ? a i r  and  o p e r a t e  any  b u i l d i n g ,  in- 
c l u e i n g  m u l t i p l e - f a m i i y  Z w e l l i n g s ,  and  
2x1' n e c e s s a r y  or d e s i r a b l e  a p p u r -  
t e n a n c e s  t h e r e t o ,  w i t h i n  t h e  down- 
=own d i s t r i c t  f o r  the u s e ,  i n  w h o l e  
o r  i n  p a r t ,  o f  aEy p u b l i c  or p r i v a t e  
? e r s o n  or c o r p o r z t i o n ,  or a combi-  
nztion t h e r e o f .  

" (i) F i x ,  c h a r g e ,  and co l l e c t  f e e s ,  
r e n t s  a n d  c h a r g e s  f o r  t h e  use o f  a n y  
b ~ i l d i n g  cr  p r o p e r t y  u n d e r  i t s  con- 
trol or  any  p a r t  t h e r e o f ,  o r  f a c i l i t y  
t h e r e i n ,  and  p l e d g e  t h e  f e e s ,  r e n t s  
arA3 c h a r g e s  f o r  t h e  payment of r e v e n u e  
k,onds i s s u e d  by the  a u t h o r i t y .  

" ( j )  Lease any  b c i l d i n g  o r  p r o p e r t y  
ur.acr i t s  c o n t r o l ,  o r  a n y  p a r t  
thereof. 
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" ( k )  A c c e p t  g r a n t s  and  d o n a t i o n s  of 
p r o p e r t y ,  labor, o r  o t h e r  t h i n g s  of  
v a l u e  f rom a p u b l i c  o r  private source. 

* (1) A c q u i r e  and construct p u b l i c  
f a c i l i t i e s .  " 

An a u t h o r i t y  may a l s o  e n g a g e  i n  c e r t a i n  g e n e r a l  a c t i -  
v i t i e s  which nay be sumnarized a s  f o l l o w s :  

Levy a n  ad v a l o r e m  tax w h i c h  is 
c o l l e c t e d  by t h e  m u n i c i p a l  t r e a s u r e r  
and  c r e d i t e d  t o  t h e  g e n e r a l  f u n d  o f  
the downtown d e v e l o p m e n t  a u t h o r i t y .  
( s u b j e c t  t o  a p p r o v a l  by t h e  m u n i c i p a l  
body) ; 1 
r .  

D e r i v e  f u n d s  u n d e r  a  t ax  i n c r e m e n t  
f i r . a n c i n g  p l a n  t o  b e  u s e d  f o r  a p u b l i c  
p u r ? o s e  s p e c i f i e d  in t h e  p l a n ; 2  

E n t e r  i n t o  an agreement w i t h  t h e  
county board of  c o ~ m i s s i o n e r s ,  s c h o o l  
b o a r d s  a n d  t h e  q c v e r n i n g  body of t h e  
~ u n i c i p a l i t y  t o  s n a r e  a  p o r t i o n  of t h e  
tzix increment p r o c e e d s ;  3 

Borzow money and  issue n e g o t i a b l e  
revenue bonds  deemed t o  be a deb t  of 
t h e  m u n i c i p a l i t y ;  

S e l l  g e n e r a l  o b l i c a t i o n  b o n d s  
s u b j e c t  t o  t h e  m u n i c i p a l i t y ' s  a p ~ r o v a l .  5 

'1975 PA 1 9 7 ,  supra, 

219'75 PA 197, supra, 

3 1 9 7 5  PA 197, - s u o r a ,  

41975 FA 19'7, suora 5 13. 

5 1 9 7 5  PA 197, s u p r a .  5 16. 
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A l t h o u g h  it may be c o n c l u d e d  t h a t  a downtown d e v e l o p n e n t  
a u t h o r i t y  h a s  s u c h  g e n e r a l  a u t h o r i t y  a s  w o u l d  e n a b l e  i t  t o  
become i n v o l v e d  i n  matters o f  s a f e t y  i n  t h e  downtown d e v e l o p -  
ment district l o c a l i t y ,  s u c h  a u t h o r i t y  f a l l s  s h o r t  of e n -  
a b l i n g  i t  t o  e x p e n d  p u b l i c  f u n d s  t o  i n f l u e n c e  t h e  o u t c o m e  o f  
an  e l e c t i o n .  

I n  a n s w e r  t o  y o u r  f i r s t  q u e s t i o n ,  i t  i s  my o p i n i o n  
t h a t  a downtown d e v e l o p m e n t  a u t h o r i t y  may n o t  e x p e n d  p u b l i c  
f u n d s  f o r  a n  a d v e r t i s i n g  c a m p a i g n  w h i c h  a d v o c a t e s  a p o s i t i o n  
o n  a b a l l o t  q u e s t i o n .  

Your r e m a i n i n g  q u e s t i o n s  a r e  p r e d i c a t e d  u?on t h e  
a p p l i c a b i l i t y  o f  t h e  Campaign F i n a n c e  A c t ,  1 9 7 6  P A  388 ;  
MCLA 1 6 9 . 2 0 1  -- e t  sec; b:SA 4 . 1 7 0 3  (1) e t  sec t o  p u b l i c  b o d i e s  - ' 
s u c h  a s  a do-wnrown d e v e l o 2 m e n t  a u t h o r i t y :  

* . 

2 .  May a downtown d e v e l o p m e n t  a u t h o r i t y  
f o r r .  a c o r a i t t e e  u n d e r  t h e  p r o v i s i o n s  of 
t h e  Canpaicn F i n a n c e  Act f o r  the p u r p o s e  
o f  e x ~ e n d i n c  f u n d s  t o  i n f l u e n c e  t h e  
o u t c o m e  o f  an  e l e c t i o n ?  

3 .  I f  a Eo~-r,tohm d e v e l o ~ r n e n t  authority 
c a n n o t  e x 2 e x d  p u b l i c  f u n d s  t o  a d v o c a t e  a  
p o s i t i o n  ofi a b a l l o t  q u e s t i o n ,  must a 
c a n p a i q n  s t z t e m e n t  and  r e p o r t  r e q u i r e d  
b y  1 9 7 6  PA 3 6 6  be f i l e d ?  

4 .  I f  a ciowntown develo?rnent  a u t h o r i t y  
c a n n o t  ex2end  p u b l i c  f u n d s  t o  a d v o c a t e  
a p o s i t i o n  on t h e  b a l l o t ,  m u s t  t h e  
cornr~ittee r e c e i v i n g  t h e  c o n t r i b u t i o n  
be advise2  t h a t  t h e  c o n t r i b u t i o n  i s  
i m p r o p e r  by t h e  f i l i n ~  o f f i c i a l ?  

S i n c e  y o u r  s e c o n e  a n d  t h i r d  q u e s t i o n s  a r e  i n t e r r e l a t e z ,  
t h e y  w i l l  b e  c o n s i d e r e d  t o g e t h e r .  

A f u n d a m e n t a l  r u i e  o f  statutory c o n s t r u c t i o n  i s  t h a t  
I '  n e i t h e r  t h e  S t a t e ,  i t s  a g e n c i e s  n o r  p o l i t i c a l  s u b d i v i s i o n s  

are w i t h i n  t h e  p u r v i e x  of a s t a t u t e  u n l e s s  a n  i n t e n t i o n  t o  
i n c l u d e  t h e m  i s  c l e a r .  1 OAG,  1 3 5 5 - 1 9 5 6 ,  No 2 2 4 2 ,  p 6 9 2  
( D e c e m b e r  1, 1 9 5 5 ) .  

B e f o r e  a downtow: d e v e l o p m e n t  a u t h o r i t y  w o u l d  b e  able 
t o  u n d e r t a k e  the f o r r , z t i o n  o f  a cornittee, i t  woul.2 f i r s t  
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have to p o s s e s s  t h e  power t o  do so u n d e r  its grant o f  a u t h o r i t y .  
Review of t h e  v a r i o u s  provisions o f  the downtown development 
a u t h o r i t y  statute does n o t  reveal any e x p r e s s  or i m p l i e d  
a u t h o r i t y  for a downtown development a u t h o r i t y  to fo rm a 
comnittee for the purpose of e x p e n d i n g  public funds to 
influence an election. 

I n  response t o  your second and t h i r d  questions, i t  i s  1 
my o p i n i o n  t h a t  a downtown deve lopment  a u t h o r i t y  may n o t  
form a cornittee under 1976 PA 388, s u p r a .  I t  follows t h a t  
the provisions of 1376 PA 388, suara ,  a re  n o t  a p p l i c a b i e  t o  
a downtown development a u t h o r i t y .  

, , 

In view of my answers t o  y o u r  f i r s t  three q u e s t i o n s ,  ' 

your fourth question is moot. 

F.W..!YK J. KELLEY 
k t c o r n e y  G e n e r a l  
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J u l y  23, 1986 

Honorab le  John D. Cher ry ,  Jr. 
S t a t e  Represent  a t  i ve 
309 W. Johnson S t r e e t  
C l i o ,  M I  48420 

Dear R e p r e s e n t a t i v e  Cher ry :  

T h i s  i s  i n  response t o  y o u r  i n q u i r y  c o n c e r n i n g  t h e  r e p o r t i n g  r e q u i r e m e n t s  o f  t h e  
Campaign F i n a n c e  A c t  ( t h e  A c t ) ,  1976 PA 388, as amended. The f a c t s  g i v i n g  
r i s e  t o  y o u r  i n q u i r y  a r e  as f o l l o w s :  

"My c a n d i d a t e  cornmi t t e e  f o r  S t a t e  R e p r e s e n t a t i v e  sponsors  an annua l  
f u n d r a i s i n g  e v e n t .  T h i s  e v e n t  i s  schedu led n e a r l y  a  y e a r  i n  advance 
of i t s  a c t u a l  da te .  D u r i n g  t h e  c o u r s e  o f  t h e  y e a r ,  we p r e - p a y  some of 
t h e  expenses o f  t h e  even t ,  e.g. h a l l  d e p o s i t ,  e n t e r t a i n m e n t  d e p o s i t ,  
t i c k e t  p r i n t i n g .  

Subsequent t o  t h e  payment o f  t h o s e  expenses, I d e c l a r e d  my c a n d i d a c y  
f o r  a  S t a t e  Senate s e a t .  Dona t ions  made b y  i n d i v i d u a l s  a t t e n d i n g  t h e  
e v e n t  w i l l  be  d e p o s i t e d  b y  my S t a t e  Senate c a n d i d a t e  commi t tee  f o r  use 
i n  t h e  S t a t e  Senate campaign." 

You ask how y o u r  c a n d i d a t e  commi t tees  s h o u l d  r e p o r t  e x p e n d i t u r e s  and c o n t r i b u -  
t i o n s  made i n  c o n n e c t i o n  w i t h  t h i s  f u n d  r a i s e r .  

The r e p o r t i n g  r e q u i r e m e n t s  f o r  f u n d  r a i s i n g  even ts  a r e  s e t  o u t  i n  s e c t i o n  
2 6 ( g )  o f  t h e  A c t  (MCL 169.226).  T h i s  s e c t i o n  s t a t e s :  

"Sec. 26. A campaign s ta temen t  o f  a  commit tee,  o t h e r  t h a n  a  p o l i t i -  
c a l  p a r t y  commi t tee ,  r e q u i r e d  b y  t h i s  a c t  s h a l l  c o n t a i n  t h e  f o l l o w i n g  
i n f  ormat i on : 

( g )  The t o t a l  amount of c o n t r i b u t i o n s  o f  $20.00 o r  l e s s  r e c e i v e d  
d u r i n g  t h e  p e r i o d  c o v e r e d  b y  t h e  campaign s ta temen t  f o r  each f u n d  
r a i s i n g  even t  h e l d  d u r i n g  t h a t  p e r i o d .  The f o l l o w i n g  i n f o r m a t i o n  
r e g a r d i n g  each f u n d  r a i s i n g  even t  s h a l l  be i n c l u d e d  i n  t h e  r e p o r t :  

( i )  The t y p e  of  e v e n t ,  d a t e  h e l d ,  address  and name, if any, of t h e  
p l a c e  where t h e  a c t i v i t y  was h e l d ,  and approx ima te  number o f  i n d i v i -  
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duals participating or in attendance. 

( i i )  The full name of each person who, through making a contribution 
or expenditure in connection with the event, made a total contribution 
of $20.01 or more, and the total of all such contributions. This 
requirement is in addition to, and not in lieu of, the requirements of 
this section relating to the recording and reporting of contributions. 

( i i i )  Moneys received in connection with the event or activity from 
persons in amounts of $20.00 or less shall be listed by general cate- 
gory such as tickets, beverages, bumper stickers, or other, and the 
total of those contributions shall be recorded. 

(iv) The gross receipts of the fund raising event. 

(v) The expenditures incident to the event." 

Ordinarily, expenses for a fund raising event are paid by a single candidate 
committee and reported in one campaign statement. Indeed, section 44 of the Act 
(MCL 169.244) prohibits one candidate committee from making such expenditures on 
behalf of another candidate committee. However, there is nothing in section 44 
which prohibits a State Representative from pre-paying certain expenses for an 
annual fund raising event from his or her State Representative candidate commit- 
tee. The subsequent formation of a Senate candidate committee does not trans- 
form expenditures previously made by the State Representative cornnittee into 
contributions to the new account. 

In these circumstances, the State Representative candidate committee should 
report expenses it paid for the fund raiser prior to the organization of the 
State Senate commi ttee. Expenditures of more than $50.00 should be itemized on 
schedule 1% of the campaign statement filed for the reporting period in 
question, and expenditures of $50.00 or less should be reported on schedule ID. 
The State Representative committee need not file a fund raiser report (schedule 
I F ) .  However, the campaign statement should clearly indicate the expenditures 
were for a fund raising event held to benefit the State Senate candidate commit- 
tee. 

The Senate committee is required to report any debts it assumed and expenditures 
it made in connection with the fund raising event after the committee was 
formed. These items should be reported on schedules 18, 1D and 1 E  of the cam- 
paign statement covering the reporting period. 

In addition, the Senate committee must complete a fund raiser schedule 1F 
disclosing in item 13 the total cost of the event, including the expenses paid 
by the State Representative committee. I n  the lower right hand corner of this 
schedule, you should state the portion of the total cost paid by the State 
Representative committee and incorporate by reference the campaign statement in 
which these expenses are itemized. (You may wish to attach the appropriate 
pages of the State Representative committee's statement). The Senate committee 
should also report all receipts from the fund raiser by completing schedules 1A 
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and I F  o f  t h e  campaign s t a t e m e n t .  

I t  must  be emphasized t h a t  t h i s  response i s  l i m i t e d  t o  t h e  f a c t s  p r o v i d e d .  The 
f o l l o w i n g  f a c t o r s  a r e  s t r e s s e d :  1) t h e  c a n d i d a t e  p a i d  t h e  expenses a t  a  t i m e  
when t h e  r a c e  f o r  t h e  Senate was n o t  con temp la ted ;  2 )  t h e  e v e n t u a l  o f f i c e  t h e  
c a n d i d a t e  i s  r u n n i n g  f o r  i s  an o f f i c e  w i t h  a  h i g h e r  c o n t r i b u t i o n  l i m i t ,  t h u s  
s e c t i o n  4 5 ( 1 )  (MCL 169.2457) i s  a p p l i c a b l e .  ( S e c t i o n  4 5 ( 1 )  p e r m i t s  t h e  t r a n s f e r  
o f  unexpended f u n d s  f r o m  a  S t a t e  R e p r e s e n t a t i v e  c a n d i d a t e  commi t tee  t o  a  Senate  
c a n d i d a t e  commi t tee  i f  t h e  commi t tees  a r e  s i m u l t a n e o u s l y  h e l d  b y  t h e  same p e r -  
son. I f  t h e  c a n d i d a t e  were a  l o c a l  o f f i c e h o l d e r  who d e c i d e d  t o  r u n  f o r  a  s t a t e  
e l e c t i v e  o f f i c e  i n f o r m a t i o n  p r o v i d e d  i n  t h i s  response  wou ld  n o t  a p p l y ) ;  3 )  t h e  
same p r i n c i p l e s  wou ld  n o t  a p p l y  t o  any o f f i c e h o l d e r  who r a n  f o r  gove rno r  and 
a p p l i e d  f o r  p u b l i c  f u n d i n g  o f  t h e  campaign. 

T h i s  response  i s  i n f o r m a t i o n a l  o n l y  and does n o t  c o n s t i t u t e  a  d e c l a r a t o r y  . 

r u l i n g .  If you  have f u r t h e r  q u e s t i o n s  r e g a r d i n g  t h i s  ma t te r , '  p l e a s e  c o n t a c t  
G l o r i e t t a  F l a k e s ,  S u p e r v i s o r ,  D i s c l o s u r e  and P u b l i c  Records S e c t i o n ,  a t  
373-8558. 

V e r y  t r u l y  y o u r s ,  A 4 7 6  
P h i l l i p  T. Frangos 
D i r e c t o r  
O f f i c e  o f  H e a r i n g s  and L e g i s l a t i o n  
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Senator  John M. Eng le r  
Senate M a j o r i t y  Leader 
The Senate, 35th D i s t r i c t  
S t a t e  o f  Mich igan 
Lansing,  Mich igan 48909 

Dear Senator  Engl e r :  

T h i s  i s  i n  response t o  y o u r  l e t t e r  o f  September 9, 1986, r e q u e s t i n g  a  d e c l a r a -  
t o r y  r u l i n g  pursuant  t o  t h e  Campaign Finance Act,  1976 PA 388, as amended ( t h e  
" A c t " ) .  

The i s s u e s  presented i n  y o u r  l e t t e r  focus on t h e  t rea tment  of expenses i n c u r r e d  
by c a n d i d a t e s  f o r  p a r t i c i p a t i o n  i n  " n o n - e l e c t i o n  meet ings and forums t o  d i s c u s s  
pending l e g i s l a t i o n " .  You s e t  f o r t h  a  s e r i e s  o f  " f a c t s "  which form t h e  b a s i s  
f o r  y o u r  request  as f o l l  orrs: 

"1. Governor B lanchard has announced p lans t o  make p u b l i c  appearances i n  
s e l e c t e d  s t a t e  sena te  d i s t r i c t s  t o  encourage v o t e r s  t o  suppor t  h i s  p o s i t i o n  
on pending 1  eg i  s l  a t i v e  m a t t e r s .  

- -  2 .  Governor B lanchard  i s  a c a n d i d a t e  f o r  r e - e l e c t i o n  as Governor and i n  
exchange f o r  $750,000 i n  t a x p a y e r  funds, has agreed t o  l i m i t  t h e  expen- 
d i t u r e s  o f  h i s  c a n d i d a t e  commit tee,  Blanchard f o r  Governor, t o  $ 1  m i l l  i o n  
d u r i n g  t h e  1986 genera l  e l e c t i o n  campaign. 

3. Other  cand ida tes  f o r  p u b l i c  o f f i c e  who a r e  r e g u l a t e d  by t h e  Act  a r e  
e q u a l l y  concerned w i t h  pending l e g i s l a t i v e  i ssues  and a re  f r e q u e n t l y  
i n v i t e d  t o  p a r t i c i p a t e  i n  o r  ar range on t h e i r  own p u b l i c  forums t o  p resen t  
t h e i r  views r e g a r d i n g  pending l e g i s l a t i o n .  As t h e  Senate M a j o r i t y  Leader, 
I am i n v i t e d  t o  p a r t i c i p a t e  i n  p u b l i c  meet ings throughout  t h e  s t a t e  t o  
d i scuss  pending l e g i s l a t i o n .  

4. Wh i le  p a r t i c i p a t i n g  i n  a  p u b l i c  forum regard ing  pending l e g i s l a t i o n ,  
t h e  Governor and o t h e r  c a n d i d a t e s  may be asked ques t ions  about campaign 
i s s u e s  o r  o t h e r  e l e c t i o n  m a t t e r s .  I n  a d d i t i o n ,  cand ida tes  p a r t i c i p a t i n g  i n  
l e g i s l a t i v e  meet ings and forums may be greeted by t h e i r  campaign suppor te rs  
who v o l u n t a r i l y  appear a t  such p u b l i c  meetings. 

5. I am an i n t e r e s t e d  person whose course of a c t i o n  would be a f f e c t e d  by 
a  D e c l a r a t o r y  Rul i n g  r e g a r d i n g  t h e  appl i c a b i l i t y  o f  t h e  Act  t o  par -  
t i c i p a t i o n  by cand ida tes  i n  n o n - e l e c t i o n  meet ings and forums t o  d i s c u s s  
pending l e g i s l a t i o n . "  
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These " f a c t s "  a r e  g e n e r a l  s t a t e m e n t s  t h a t  do n o t  d e s c r i b e  t h e  mee t ings ,  i d e n t i f y  
s p o n s o r s h i p  o r  s p e c i f y  who i s  i n v i t e d .  A l so ,  no  i n f o r m a t i o n  i s  g i v e n  w i t h  
r e s p e c t  t o  p r e s e n t a t i o n s  w h i c h  w i  11 be made. M a t e r i  a1 s  pub1 i c i  z i  ng t h e  proposed 
even ts  a r e  n o t  supp l  i e d ,  n o r  a r e  t h e  t y p e s  o f  expenses i n  q u e s t i o n  i d e n t i f i e d .  

The a d m i n i s t r a t i v e  r u l e s  p r m u l  ga ted  t o  imp1 anent  t h e  Act  i n c l u d e  1979 AC 
R169.6, w h i c h  e s t a b l i s h e s  t h e  r e q u i r e m e n t s  f o r  d e c l a r a t o r y  r u l i n g s  p u r s u a n t  t o  
t h e  Act :  

"Ru le  6. ( 1 )  The s e c r e t a r y  o f  s t a t e ,  on w r i t t e n  r e q u e s t  o f  an 
i n t e r e s t e d  person,  may i s s u e  a  d e c l a r a t o r y  r u l i n g  as t o  t h e  a p p l i c a b i -  
l i t y  o f  t h e  a c t  o r  t h e s e  r u l e s  t o  an a c t u a l  s ta temen t  o f  f a c t s .  An 
i n t e r e s t e d  pe rson  i s  a  pe rson  whose c o u r s e  o f  a c t i o n  wou ld  be a f f e c t e d  
by t h e  d e c l a r a t o r y  r u l  i n g .  A  b r i e f  o r  o t h e r  r e f e r e n c e  t o  l e g a l  
a u t h o r i t i e s ,  upon w h i c h  t h e  pe rson  r e l i e s  f o r  d e t e r m i n a t i o n  o f  t h e  
a p p l i c a b i l i t y  o f  t h e  a c t  o r  o f  a  r u l e  t o  t h e  s t a t e m e n t  o f  f a c t s ,  may 
be  s u b m i t t e d  w i t h  t h e  r e q u e s t .  

( 2 )  I f  t h e  s e c r e t a r y  o f  s t a t e  d e c i d e s  t o  i s s u e  a  d e c l a r a t o r y  
r u l i n g ,  t h e  pe rson  r e q u e s t i n g  i t  s h a l l  be f u r n i s h e d  w i t h  a  s t a t e m e n t  
t o  t h a t  e f f e c t .  The s t a t m e n t  s h a l l  s e t  f o r t h  t h e  t i m e  i n  w h i c h  t h e  
r u l  i ng s h a l l  b e  i s s u e d .  

( 3 )  The s e c r e t a r y  o f  s t a t e  may r e f u s e  t o  i s s u e  a  d e c l a r a t o r y  
r u l  i n g  i f  t h e  r e q u e s t  i s  anonymous, o r  i t  i s  de te rm ined  t h e  sub- 
j e c t  m a t t e r  i s  f r i v o l o u s  on i t s  f a c e ,  i n d e f i n i t e ,  o r  l a c k s  s p e c i f i  
c i t y .  I f  t h e  s e c r e t a r y  o f  s t a t e  r e f u s e s  t o  i s s u e  a  d e c l a r a t o r y  
m n g ,  t h e  pe rson  mak ing  t h e  r e q u e s t ,  i f  known, s h a l l  be n o t i f i e d  
t h e  reason f o r  t h e  r e f u s a l .  

( 4 )  A r u l i n g  s h a l l  i n c l u d e  t h e  s ta temen ts  o f  f a c t s ,  t h e  l e g a l  
a u t h o r i t y ,  i f  any, and t h e  r a t i o n a l e  on w h i c h  t h e  s e c r e t a r y  o f  s t a  
r e l i e s  f o r  t h e  r u l i n g ,  and t h e  d e t e r m i n a t i o n . "  (Emphasis s u p p l i e d )  

I n  v iew o f  t h e  r u l e ,  a  d e c l a r a t o r y  r u l i n g  may n o t  be  i s s u e d  i n  response t o  y o u r  
r e q u e s t  due t o  y o u r  f a i l u r e  t o  p r o v i d e  any s p e c i f i c  f a c t s ,  Your l e t t e r  i s  so 
genera l  t h a t  i t  p e r m i t s  o n l y  t h e  f o l l o v r i n g  s i m i l a r l y  gene ra l  a n a l y s i s ,  wh ich  i s  
o f f e r e d  i n  an e f f o r t  t o  be h e l p f u l  by d i r e c t i n g  y o u  t o  some p r e v i o u s  i n t e r p r e t a -  
t i o n s  and r u l i n g s  w h i c h  may b e  o f  a s s i s t a n c e .  

The A c t  r e q u i r e s  c a n d i d a t e s  f o r  o f f i c e  t o  keep r e c o r d s  and f i l e  r e p o r t s  o f  
c o n t r i b u t i o n s  r e c e i v e d  and e x p e n d i t u r e s  made r e g a r d l e s s  o f  when t h e  a c t i v i t y  
occu rs .  When one r e p o r t i n g  p e r i o d  ends, a n o t h e r  b e g i n s .  I n d i v i d u a l s  becane 
c a n d i d a t e s  pu rsuan t  t o  t h e  A c t  when t h e y  meet t h e  c r i t e r i a  o f  s e c t i o n  3 ( 1 )  o f  
t h e  A c t  (MCL 169.203): 

"Sec, 3. ( 1 )  ' C a n d i d a t e '  means an i n d i v i d u a l :  ( a )  who f i l e s  a  
f e e ,  a f f i d a v i t  o f  incumbency, o r  n o m i n a t i n g  p e t i t i o n  f o r  an e l e c t i v e  
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o f f i c e ;  ( b )  whose n o m i n a t i o n  as  a  c a n d i d a t e  f o r  e l e c t i v e  o f f i c e  by a  
p o l i t i c a l  p a r t y  caucus o r  c o n v e n t i o n  i s  c e r t i f i e d  t o  t h e  a p p r o p r i a t e  
f i l i n g  o f f i c i a l  ; (.c) who r e c e i v e s  a  c o n t r i b u t i o n ,  makes an expen- 
d i t u r e ,  o r  g i v e s  c o n s e n t  f o r  a n o t h e r  pe rson  t o  r e c e i v e  a  c o n t r i b u t i o n  
o r  make an e x p e n d i t u r e  w i t h  a  v iew t o  b r i n g i n g  about  t h e  i n d i v i d u a l ' s  
n m i n a t i o n  o r  e l e c t i o n  t o  an e l e c t i v e  o f f i c e ,  whe the r  o r  n o t  t h e  spe- 
c i f i c  e l e c t i v e  o f f i c e  f o r  w h i c h  t h e  i n d i v i d u a l  w i l l  seek n o m i n a t i o n  o r  
e l e c t i o n  i s  known a t  t h e  t i m e  t h e  c o n t r i b u t i o n  i s  r e c e i v e d  o r  t h e  
e x p e n d i t u r e  i s  made; o r  ( d )  who i s  an o f f i c e h o l d e r  who i s  t h e  s u b j e c t  
o f  a r 2 c a l l  vo te .  Un less  t h e  o f f i c e h o l d e r  i s  c o n s t i t u t i o n a l l y  o r  
l e g a l l y  b a r r e d  f rom s e e k i n g  r e e l e c t i o n  o r  f a i l s  t o  f i l e  f o r  r e e l e c t i o n  
t o  t h a t  o f f i c e  by  t h e  a p p l i c a b l e  f i l i n g  d e a d l i n e ,  an e l e c t e d  o f f i c e -  
h o l d e r  s h a l l  be  c o n s i d e r e d  t o  be  a  c a n d i d a t e  f o r  r e e l e c t i o n  t o  t h a t  
same o f f i c e  f o r  t h e  pu rposes  o f  t h i s  a c t  o n l y .  

Fo r  purposes o f  s e c t i o n s  6 1  t o  71, ' c a n d i d a t e '  o n l y  means i n  a  p r i -  
mary e l e c t i o n ,  a  c a n d i d a t e  f o r  t h e  o f f i c e  o f  gove rno r ;  and i n  a  
gene ra l  e l e c t i o n ,  a  c a n d i d a t e  f o r  t h e  o f f i c e  o f  g o v e r n o r  o r  l i e u t e n a n t  
g o v e r n o r  o f  t h e  same p o l i t i c a l  p a r t y  i n  a  gene ra l  e l e c t i o n  s h a l l  be 
c o n s i d e r e d  as 1 cand idate . "  

As you  p o i n t  ou t ,  o f f i c i a l s  1 i k e  you,  because o f  y o u r  incumbency, may o f t e n  be 
i n v o l v e d  i n  m e e t i n g s  and forums t o  c o n s i d e r  1  e g i s 1  a t i v e  o r  a d m i n i s t r a t i v e  
i ssues .  The Ac t  i s  l i m i t e d  t o  r e p o r t i n g  and r e g u l a t i o n  o f  " c o n t r i b u t i o n s "  and 
" e x p e n d i t u r e s "  w h i c h  a r e  d e f i n e d  i n  d e t a i l  i n  s e c t i o n s  4 and 6  o f  t h e  Ac t  (MCL 
169.204 and 169.206). S e c t i o n  6 ( 3 )  ( c )  i n c l u d e s  l anguage  w h i c h  c r e a t e s  an excep- 
t i o n  t o  t h e  d e f i n i t i o n  o f  e x p e n d i t u r e  w h i c h  p r o v i d e s  i n  p e r t i n e n t  p a r t :  

" ( 3 )  E x p e n d i t u r e  does n o t  i n c l u d e :  
( c )  An e x p e n d i t u r e  f o r  communica t ion  on  a  s u b j e c t  o r  i s s u e  i f  t h e  

communica t ion  does n o t  s u p p o r t  o r  oppose a b a l l o t  i s s u e  o r  c a n d i d a t e  by  
name o r  c l  e a r  i n fe rence . .  . . . . ." . 

As a  genera l  r u l e ,  noncampaign r e l a t e d  a c t i v i t y  i s  n o t  cove red  by  t h e  Act  u n l e s s  
t h e r e  i s  an i n t e n t  t o  i n f l u e n c e  v o t e r s .  What c o n s t i t u t e s  noncampaign r e l a t e d  
a c t i v i t y  depends on t h e  f a c t s  p e r t a i n i n g  t o  t h e  a c t i v i t y .  

A l t h o u g h  t h e  Department  does n o t  appear  t o  have addressed p r e v i o u s l y  
"non-e l  e c t i o n  m e e t i n g s  and fo rums t o  d i s c u s s  pend ing  l e g i  s l  a t i o n " ,  t h e r e  have 
been s e v e r a l  i n t e r p r e t a t i o n s  i n  r e l a t e d  areas.  I n  a  d e c l a r a t o r y  r u l  i n g  t o  
R i c h a r d  D. McLel l a n ,  d a t e d  August  21, 1979, t h e  Depar tment  r u l e d  e x p e n d i t u r e s  
made t o  i n f l u e n c e  a  p o l i t i c a l  c o n v e n t i o n  i n  w h i c h  no c a n d i d a t e s  a r e  nominated a r e  
n o t  s u b j e c t  t o  t h e  r e p o r t i n g  r e q u i r e m e n t s  o f  t h e  Act .  I n  a  l e t t e r  t o  James DeSana, 
d a t e d  A p r i l  24, 1981, t h e  Depar tment  s t a t e d  t h e  pu rchase  of a d v e r t i s i n g  i n  a  
t e s t i m o n i a l  book f o r  a  menber o f  Congress w h i c h  advoca tes  t h e  r e e l e c t i o n  o f  a  
s t a t e  o f f i c e h o l d e r  mak ing t h e  pu rchase  i s  an " e x p e n d i t u r e "  w h i c h  must be made 
f r o m  t h e  o f f i c e h o l d e r ' s  c a n d i d a t e  commit tee.  I n  a  l e t t e r  t o  Jack  B a i l e y ,  d a t e d  
Decenber 2, 1981, i t  was i n d i c a t e d  a  r a d i o  program h o s t e d  by an e l e c t e d  p u b l i c  
o f f i c i a l  does n o t  c o n s t i t u t e  an " e x p e n d i t u r e "  by  t h e  r a d i o  s t a t i o n ,  n o r  b y  t h e  
c u n m e r c i a l  sponsors  o f  t h e  program, p r o v i d e d  t h a t  t h e  c o n t e n t  o f  t h e  program does 
n o t  " s u p p o r t  o r  oppose a  b a l l o t  i s s u e  o r  c a n d i d a t e  by  name o r  c l e a r  i n f e r e n c e , "  
i n c l u d i n g  t h e  h o s t  c a n d i d a t e .  
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Several  p r e v i o u s  i n t e r p r e t a t i o n s  re1 a t i n g  t o  a c t i v i t i e s  o f  po l  i t i c a l  p a r t i e s  may 
be h e l p f u l .  An i n t e r p r e t a t i v e  s ta temen t  t o  P h i l i p  Van Dam, da ted  A p r i l  12, 
1982, s a i d  a  d isbursement  made by  a  p o l i t i c a l  p a r t y  commi t tee  t o  i n f l u e n c e  t h e  
Appor t i o rmen t  Commission, t h e  Supreme C o u r t ,  o r  o t h e r  body w i t h  r e s p e c t  t o  
a p p o r t i o m e n t ,  where penn i  s s i b l e ,  i s  n o t  an e x p e n d i t u r e ,  and i s  n o t  s u b j e c t  t o  
t h e  Act .  I n  a n o t h e r  l e t t e r  t o  P h i l i p  Van Dam, d a t e d  Oc tober  31, 1984, t h e  
Department s t a t e d  t h a t  i f  n w s l e t t e r s ,  o r g a n i z a t i o n a l  m a t e r i a l s ,  campaign 
m a t e r i a l s ,  campaign manuals,  f u n d r a i s i n g  manuals and o t h e r  communications 
p u b l i s h e d  and d i s t r i b u t e d  by  a  p o l i t i c a l  p a r t y  d o  n o t  s u p p o r t  o r  oppose a  can- 
d i d a t e  o r  b a l l o t  i s s u e  b y  nam? o r  c l e a r  i n f e r e n c e ,  t h e n  funds expended f o r  p ro -  
d u c i n g  and d i s t r i b u t i n g  t h e s e  communicat ions a r e  n o t  e x p e n d i t u r e s  under t h e  Ac t  
and a r e  n o t  r e p o r t a b l e .  The same l e t t e r  ana lyzed a  comprehens ive  s e r i e s  o f  
p o l i t i c a l  p a r t y  a c t i v i t i e s  and o f f e r e d  counsel  c o n c e r n i n g  whe the r  funds c o n t r i -  
bu ted  and expended i n  s u p p o r t  o f  t h e s e  a c t i v i t i e s  were  r e p o r t a b l e  under t h e  Act .  
A l e t t e r  t o  Dav id  A. Lambert ,  d a t e d  October  31, 1984, s e t  f o r t h  an a n a l y s i s  o f  
s i m i l  a r  p o l i t i c a l  p a r t y  a c t i v i t i e s .  

Your a t t e n t i o n  i s  a l s o  d i r e c t e d  t o  r e v i e w  i n t e r p r e t a t i o n s  i s s u e d  by  t h e  
Department c o n c e r n i n g  c o r p o r a t e  p a r t i c i p a t i o n  i n  p o l i t i c a l  a c t i v i t y .  I n  a  
L e t t e r  t o  E l w i n  S k i l e s ,  Jr., d a t e d  January  22, 1982, t h e  Department s t a t e d  a  
c o r p o r a t i o n  w h i c h  p e r m i t s  c a n d i d a t e s  t o  v i s i t  t h e  ccmpany's p l a n t s  i s  n o t  making 
a  c o r p o r a t e  c o n t r i b u t i o n ,  p r o v i d e d  t h a t  t h e  v i s i t s  a r e  e q u a l l y  a v a i l a b l e  t o  a l l  
c a n d i d a t e s  f o r  a  p a r t i c u l a r  o f f i c e ,  and t h e r e  i s  no communicat ion  by  t h e  c o r -  
p o r a t i o n  i n  s u p p o r t  o f  o r  i n  o p p o s i t i o n  t o  a  cand ida te .  A  d e c l a r a t o r y  ru1 i n g  t o  
A r t  Ke lsey ,  d a t e d  August  21, 1979 s a i d  equipment f u r n i s h e d  t o  a  c a n d i d a t e  f o r  
n o n - e l e c t i o n  purposes may n o t  be used f o r  campaign purposes.  A l e t t e r  t o  Dav id  
A. Lambert,  d a t e d  September 21, 1983, i n d i c a t e d  a  c o r p o r a t i o n  may purchase 
a d v e r t i s i n g  i n  a  program book, ad book, o r  n e w s l e t t e r  pub1 i s h e d  by a  p o l i t i c a l  
p a r t y  commi t tee  o n l y  i f  i t  does n o t  s u p p o r t  o r  g i v e  a s s i s t a n c e  t o  a  cand ida te .  

The Federa l  E l e c t i o n  Commission ( t h e  "FEC") has p r e v i o u s l y  d e a l t  w i t h  t h e  
genera l  i s s u e  y o u r  l e t t e r  addresses. These pronouncements have been issued i n  
t h e  fo rm o f  r e g u l a t i o n s  and a d v i s o r y  o p i n i o n s .  R e g u l a t i o n s  of  t h e  FEC i n c l u d e  
p r o v i s i o n s  w h i c h  s p e c i f i c a l  l y  dea l  w i t h  t h e  a1 1  o c a t i o n  of  expenses f o r  t r a v e l  
w h i c h  combines campaign r e l a t e d  a c t i v i t y  w i t h  noncampaign appearances. The 
r e g u l a t i o n s  a r e  found  a t  11 CFR 106.3 f o r  c a n d i d a t e s  o t h e r  t h a n  p r e s i d e n t i a l  and 
v i c e - p r e s i d e n t i a l  c a n d i d a t e s  p a r t i c i p a t i n g  i n  p u b l i c  f i n a n c i n g  of  t h e i r  cam- 
pa ign .  S i m i l a r  r e g u l a t i o n s  f o r  t h e s e  cand ida tes  a r e  found a t  11 CFR 9004.7. 
Cop ies  o f  t h e s e  r e g u l a t i o n s  a r e  enc losed  f o r  y o u r  e d i f i c a t i o n .  

I n  a d d i t i o n ,  t h e  FEC has i s s u e d  a d v i s o r y  o p i n i o n s  w h i c h  p r o v i d e  a framework f o r  
d i s t i n q u i s h i n g  a c t i v i t i e s  wh ich  a r e  noncampaign r e l a t e d  f rom t h o s e  a c t i v i t e s  
w h i c h  a r e  covered b y  t h e  Federa l  E l e c t i o n  Campaign A c t  ( t h e  "FECA"). I n  A0 
1978-4 t h e  FEC conc luded  t h a t  a  t e s t i m o n i a l  f o r  an incumbent  congressman was n o t  
covered b y  t h e  FECA even though i t  was h e l d  d u r i n g  a  e l e c t i o n  y e a r  i n  h i s  
c o n g r e s s i o n a l  d i s t r i c t .  L i kew ise ,  A0 1981-26 conc ludes,  f o r  s i m i l a r  reasons, 
t h a t  a  b i r t h d a y  p a r t y  f o r  a  member of Congress was n o t  cove red  by  t h e  FECA p ro -  
v i d e d  i t  was conducted i n  a  p a r t i c u l a r  f a s h i o n .  Cop ies  o f  t h e s e  a d v i s o r y  o p i -  
n i o n s  a r e  a l s o  enc losed .  ( I t  s h o u l d  be noted,  i n  p a s s i n g ,  t h a t  t hese  a c t i v i t i e s  
may have imp1 i c a t i o n s  under  M i  c h i  gan ' s  Lobby Law .) . 
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No r u l e s  have been prcxnul ga ted i n  M i c h i g a n  w h i c h  para1 lei t h e  f e d e r a l  r e g u l a -  
t i o n s  and no p r 2 v i o u s  w r i t t e n  r e q u e s t s  have been made o f  t h i s  Department  wh ich  
w o u l d  p r m p t  t h e  k i n d  o f  gu idance  p r o v i d e d  i n  A0 1978-4. W h i l e  t h e  c i t e d  o p j -  
n i o n s  o f  t h e  FEC a r e  n o t  b i n d i n g  on persons p a r t i c i p a t i n g  i n  s t a t e  o r  l o c a l  
e l e c t i o n s ,  t h e y  do p r o v i d e  a  r e f e r e n c e  w h i c h  may be  u s e f u l  i n  examin ing  a  s e t  o f  
f a c t s  i n  o r d e r  t o  a s c e r t a i n  what ,  if any, e x p e n d i t u r e s  a r e  t o  be r e p o r t e d  under 
t h e  Ac t .  T h i s  agency  has r e 1  i e d  p r e v i o u s l y  On FEC i n t e r p r e t a t i o n s  i n  t h e  fo r -  
mu1 a t i o n  o f  i t s  r u l  i ngs  and i n t e r p r e t a t i o n s .  

Hopeful  l y ,  t h i s  r e p l y  wh ich  i s  i n f o r m a t i o n a l  o n l y  and does n o t  c o n s t i t u t e  a  
dec )  a r a t o r y  r u 1  i ng, w i  11 n o n e t h e l e s s  p r o v i d e  Some a s s i s t a n c e  i n  d e t e r m i n i n g  when 
e x p e n d i t u r e s  a r e  t o  be r e p o r t e d .  I n  t h e  e v e n t  you  s t i l l  r e q u i r e  a  d e c l a r a t o r y  
r u l i n g ,  p l e a s e  p r o v i d e  " f a c t s "  w h i c h  a r e  s p e c i f i c  and w h i c h  p e r t a i n  t o  y o u r  pa r -  
t i c u l  a r  o f f i c e  and cand idacy ,  n o t  t o  t h a t  o f  a n o t h e r  i n d i v i d u a l .  Any s ta temen t  
o f  f a c t s  must  e l a b o r a t e  upon y o u r  r e f e r e n c e  t o  " n o n - e l e c t i o n  m e e t i n g s  and forums 
t o  d i s c u s s  pend ing  l e g i s l a t i o n " .  

Ve ry  t r u l y  y o u r s ,  

D i  r e c t o r  
O f f i c e  o f  Hear ings  and L e g i s l a t i o n  

E n c l o s u r e s  



1A c a m p a l m  c o w l t t r c  N. r e l d u r s e  t h e  c a n d l d r t e  f o r  t h e  c e c n s e  of Christ-s 

lY.1. r e f e r s  t o  y o u r  l e t t e r  o f  J a n u a r y  23. 1976 r equc rc1 r . g  s n  a d v i s o v  o p l n l m  
c o n c c r n l n g  a p p l i c a t i o n  o f  the  Ycdc ra l  E l e c t i o n  Campaign Act o! 1971. a s  a n n a c d  
( " t he  A c t " ) ,  t o  a p ropoacd  r c imt iu r aePnC  t o  You by y o u r  p r l n c l p a l  campaign com- 

' micLcr  f o r  your  p u r c h a s e  of C h r i s r a s  g l f t s  i n  1 9 7 7 .  

..y Your 1 e t : e r  c x p l r l n s  c h a t  l a s t  f a l l  you s p e n t  $504 t o  p u r c h a s e  7 1  0 O r l s t ~ a s  8 :  ! I  you gave t o   individual^ and f l m  L : n &  r ep r=*cn -  
r r r l v r r .  w l rn  - n ~ m  you h a w e  vo rkcd  c l o s e l y  l a  c a r r y l n g  c u t  {ou r  r c s p o n ~ l b l l l c i c s  
a s  Q p r e a e n ~ a : : v e  o f  t h e  TL\lrd C o n g r c a s i o n a l  D l s r r i c r  o f  U l ~ b l s s i p p l .  You b e l l e v a  
c h a t  che c o s c  . r  r n e s e  i reera  r c p r e s c n r s  a  l c g l r i ~ t e  canrpalgn r x p e n d i t u r r  m d  
c r a t e  Chat n o  ~ 3 v o c ~ c y  of your  c l e c r l o n  o r  r o l l c l t a c l o n  c f  f d n 3 s  a c c o n p m i c d  t h e  
g l f t s .  You r e q u c r t  an o p l n l o n  s a  K O  u h e t h e r  y o u r  p r i n c l p d l  campaign c o d t c e c  m y  
D W  reimburse y o u  f o r  t h e  a m u n t  ( $ 1 0 4 )  which  you  p a l d  t o  p u r c h a s e  t h e  g l f r s .  

i%e Comnlss lsn  h a s  r t a r e d  i n  p a a t  ;dvi.ory o p i n i o n s  t h a c  c a n d i d a t e s  and  . . 

.T; 4' t h l r  principal c m p a i g n  c o m l t r c a s  have  b r o a d  d i s c r e t i o n  m d e r  t h e  kt i n  : . . . .  
~. .. ,. 

d e c i d l o g  whlcn c x p * n d i t u r c s  w i l l  b e s t  s e r w  t h e i r  c m d i d a c l e c .  S e e  M v i s o r ) .  
, .: 

O p i n i o n r  197:-11 and 1977-60. c o p l e s  e n c l o r a d .  A c c o r d i n g l y .  t h e  C o a i a s i o n  - . ? g . .  , :g c o n c l u d e #  t h a t  t h a  c o a t  o f  t h e  Q l r i a t u s  g i f t s  u y  bc r e g a r d e d  a s  'M e r p e n d i t u r e  , '  

o f  y o u r  c o d t r e e  md m y  be  r e imbur sed  go you. ,. .:-. . . .. . : . - . ' ' .; .., _ .  I --. . . - * . -  
- .  . . . I .\: .-,. . . ' .  .......2<.. a : . . . . .  . . .  . i :  . l._ . > ' .. . . . ' , . . . , 

lha p s p c n r  r o  you  f rom p u r  c o a i r t e e  s h o u l d  be r e p a r t e d  b y  th. c o l r t t t e r  ::. . ,  *,: 
u M e r p a n d i c u r a  t o  t h e  p e r r m  o r  b u s i n e s s  f r o l  r h m  y o u  ~ u r c . h u . d  t h e  1 3 r i s c u a  --..- - -  ;, ' 

.. r e g u l a t i o n s  a t  11 C m  lOb.l(b)19). - T h o s e  s c c t i o ~ .  s t a t e  c h a t  when an e x p e n d l t u r .  ' .' 

- .. e x c 8 e d i n &  $100 is u d e  by  o r  am b e h a l f  o f  a  p o l i t l o l  c o l l r t e e  o r  c and ida rm  t h e  ... - '  ' '. 
- . .  

o a r  and a d d r e s s  nt t h e  p e r s o n  t o  whom r h a  e r p e n d l t u r .  i s  rmde AS -11 u the .:. . .. . .  : '  

r p o m c ,  dace .  and p a r t i c u l a r s  of  t h e  e x p e n d i t u r e  wt be r e p o r r e d .  Tour .- . . , , - . - - ,  . . -  

i . of t h e  t r a n c a c r i s r .  s u p p l i e d  by rlla persoa vho s o l d  you t h e  ~ : f t a .  . So* 2 U.S.C. ., - I . . . . ,  . - . 
< ~ - .  . . _  - . : _. 1 S432Cd) . n d  11 CTP' 102 .9 ( c ) .  . - :: , . . -. -, ,,.. - ,::: , . . .-? .. , . . . . ,%. : . - . . .;;. ' ...! ..:.- .': I.:,. ,*.,, . ;, :.,: ,x 

. .-. . . . . c . .  . _. .. . 5.- -, ;: -. 1,: -, . ,-- ,. :,.: . . . 7 ' . ! , .  
,-: ;.<, ,;;.,<::* ;;; i . , t .  ., ' m e  C o m u i s s i m  r r y  e x p r e a s  n o  op i a iom m t h e  p a e i b l c  a p p l i c a t i ~  of X u l e s  -.;:;~,~...s?':::, 

i . . - 
. - 

' ,  of c h  R o u e  o f  k p r r o c n t r r i n a  t o  the p r o p o s e d  r e i d u r s e ' m n c  s b u '  t b c y  arc. , <  ..5.22>-: .3.<. 
o u r s i d .  the, C ~ s s i o n ' a  j u r i e d i c t i o n :  ; '..:,, ,... - - , .  :;.'-..-' ..3. , . . - - . . . , ..: . 

I .  . . , . . . .. - .  .. . '. 2 '< . 
- .  - .  . . 

. . " 
- . 

. . . ..-. . .. . 
T h i s  r e s p o n s e  c o n s t i t u t e s  e n  r d v i a o ~  o p i n i o n  cmccrning  a p p l i c a t i o n  o f  l - - 

p n e r a l  r u l e  of law a s  m ta t cd  i n  t h e  A c t  o r  p r e s c r i b e d  a s  a  Csmo i s s ion  r c g u l a t i o a  . 
t o  t h e  # p a c i f i c  f a c c u a l  s i r u t l o n  s e t  f o r r h  i n  y o u r  r e p o r t .  See  2 U.S.C. 5437f. I 

I 
Dared :  F c b r u a q  21,  1978.  

J(52931 AS 1978-4 :  C o d t t c e  ~ o n d u c t l n ~  K o n - P r o f i t  T e r t l z m n f a l  

[ A  coormitrec o r p a n l z l n g  a  n o o - p r o f l t ,  n o n - p a r t i s a n  t c a t t n a n ! a l  t o  s 

T h l a  r e f e r s  t o  y o u r  l e r t e r  o f  J m u a q  1 0 ,  1 9 7 8 ,  u t i n p  b h c c h e r  t h e  John . . 

Rho&. C-moracive C d t ~ e e  (.the C o d t t e e " )  1. r e q u i r e d  t o  r e g i s t e r .  r e p o r t .  . ::;*. 
and o t h e r w i s e  conduc t  i t s  s c r i v l r i e c  u a  " p o l i r i c s l  c o d t r e e "  u n d e r  t h e  F e d s r r l  :#:'-' 

. . 
t l m c c i o o  C m q a l p n  k t  o f  1971. am .ended ("the Ac t " ) .  m d  C o a d s s i o n  r e g u l a t i o n s .  :.: :,; ;::; 



... 
' - - ¶ C . . 2 U  Advisory Opinions ., 14 C 6 7 1  - - : .. 

y - .  , ; I .  

:{ 

:i Your l e t t e r  c r p l a l n s  t h a t  t h s  C o d c t e e  h a  been o r 8 a n l z t d  b y  a  l a r p  g roup  

$ o f  p e o p l e  ln A r i z w a  t o  sponso r  a  banquet  ' h o n o r l n y  Cungressuan John K h o d e ~  on 

i 
h i a  c - l e t i o n  of 15 y c s r s  u t h e  Conyrean r rn  from C o o g r ~ r r l o n b :  D i s r r : c t  h a . "  
T i c k e t s  w i l l  b e  bold  i n  amount. " J u a t  coough t o  cove r  the  s r p e n s c s "  o f  t h e  e v e n t  
v h i c h  y o u  c h a r a c t e r i z e  an a  "non-p ro f i t .  n o n - p a r t i s m  s a l u t e  t o  our Congrcasman." ' 

.- Sha d i n n e r  i n  a c h c d u l ~ d  f o r  March 3 i n  Rema, Arizona.  Tour l e t t e r  a l s o  s t a t e s  
c h a t  n c l t h a r  M r .  Rhodcs no r  hi. c u q s i g n  c o d t c c e  w i l l  "accrue any l i n a n c l a l  

4 b e n c f l c "  f rom rhe  d i n n e r ,  buc you do a n c i c i p a r c  t h a t  nome typs  of s i l v c r  m m c n t o  
w i l l  b e  t i v e n  t o  Hr. and Hrs .  Rhodes a. e  re=nrbrance of t h i r  23 th  a n n l v c r s a r y  , 3 *. 
of hi .  c o n g r e s a l a . 1  s e r v i c e .  

. - 
The  C o c u l a s l o n  conc ludcs  t h a t  c i c k e t  s a l e s  f o r  t he  banquet  cnd e r p c n s e a  3 i n c i d e n t  t h e r e c o  would n o t  be con t r ibuc iwrm and e r p c n d l t u r t s  under chc Act m d  

t h u a  v o d d  n o t  r e q u i r t  t h e  C o d t t t e  L O  r e 8 1 s r e r  ~ n d  r e p o r t  LO a  " p o l l t i c a 1  
c o d t c e c . "  Th ia  c o n c l d l o o  i s  based  on t h e  r e p r e s e n t a c i a n e  i n  your  l e c t e r  t h a t  
cAe e v r n c  i s  dca igned  a n d  h e l d  on ly  a s  a  "non-p ro f l c .  noa-p.rtihan s a l u t e "  Lo 

@ 
{ 

kc. Rhodea and n o t  f o r  rne purpose  of i n f l u c n c l n g  h i s  nominat loo o r  e l r c t !On  Lo 
V Feaer.1 o f f l c c .  Tnc Como:sslun r e g a r d s  chc e v e n t  you d e s c r i b e  as a t c c a  f:de 
'11 - 2 t e r c l m n i ~ l  e v e n t  r a t h e r  t h a n  4 campaign e v e n t  so  long a s  ( I )  no po1i::cal 
A c m t r i b u c l o n e  a r e  s o l l c i t c d .  d r ,  o r  r e c e i v e d  by any person in  c o n j u n c t i o n  w i t h  

t h e  e n n t  m d  ( i i )  t h e  e v e n t  doc. no t  i n v o l v ~  m y  c ~ i c a c i o c  a d d r e s s e d  t o  t h e  
a r c e n d c ~ m  u a  g roup  wnlcn c r p r e s s l y  a d v o c a t e s  Hr. M o d e s '  n o d n a t i m  o r  s l c c L i w  . . . Xt t o  F r d a r a l  o f f i c *  o r  t n e  d c f e a c  of any oche r  F e d e r a l  cmdiCaca .  . . .  ;;$ 

3 -1s r e s p o n s e  c o n s t i t u t e s  m a d v i s o r y  op in io r ,  c m c t r n i n g  a p p l i c r t i m  of a 
g e ~ r a l  ~ 1 .  a t  law . t a r ed  i n  t h e  Act o r  p r c a c r i b a d  u C o c l s . 1 m  r e g u l a t i o n  t o  

. . 

t h e  s p a c i f i c  f a c r u r l  a i t u e r i w  s e t  f o r z h  i n  your  r e q u e s t .  Sea 2 U.S.C. (437f. . . .  
- .  . a , . . . .  .. - . . - .., . . 

- .  
- . .  . . . . . .  . . . . . . .  3 Dated:  I -~NJV 24. 1971. , , - . - . >. . . . . .- . . . . - r  , . I. _ x s  . .,. 

, - 
. a  . ... -. . . ,  

. . . . . .  . .  . . . . . . . . - -  . . , .'i --A . . . . .  <fJ . . . . . . . .._ . / . . .  
. . ... - -  - D ~ S S D I T I Y C  OPIHlW OF WKKISSImCJLS H A l W S  STAEBux 

_,-, ,;'. ... , . - I  . . .  . - 
1 :  ; -, 

. r o  mvlson wrnia 1 9 7 ~  : . , . . , ., , , ,: ; e* .' .: . .  . . . . .  
wl. th. q\r . t ioo 1, n o t  f r e e  f r a  doub t ,  WR t h i n k  t h c  c a c l u s i o o  r e a c h e d '  - . . . 

: by t h e  CoPissioa i s  erroneous . .  , . . . . . .  , . . - . :  
a . . . . 

. .. & m l r e r n a u n ~ ~ o d e s  l a  a  c a n d i d a t e  i n i  n - c l e c t i o o . ~ ~  t h a  ~ = a t i m a i a l  b r n q u t  . , - .  . . ;'.. ' . ' 

. . . . . . . . . .  ......... . is b e i n '  h e l d  i n  era e l c c c i m  y e a r .  It Is klrrg  h e l d  i n  Coo'ru- Dhodes'  .. - '  : 
_, :1 

% .. . .  ;, .... a : < .  *:. . .  Cmsrcssiaod district. Undoubtedly. u n y  *ocerr  w i l l  rtt8nd. 
. - . . . . . . . . . . . . . .  - . . . A .  ?, .:,; . . . .  . . .  . . .... ......... . . . .  

i - - , . ' . .+  ,., ,.- . , .  . ., . . 2 . - ,  - , .-.., 

, \ .  , , k n '  .re b c l d  t o  i d c c n d  t h e  p r o b a b l r  c&~&urnc.a 'of thslr .Eta. m d  th. ' ' ' -  ( . _  ' -- . . . . . . .  '. - . ' ' :  

t e s t i n m i e l  b a n q u e t  vill i n t v i r r b l y  b.w s a r  e f f e c t  rrporr ch. e l e c t l o o .  knee, , . -\, 

we c o n c l o d c  thac t l & c  p u r c h u e s  t o  fund t h e  banque t  u e  ocorrcribu:iooa" r a d a r  - - - . . . ' : . . . . I . - .  _ . . . .  -. che  & f i n i r i m  in t h e  F c d c r a l  E l c c t i o ~  C l p r l e  Act. , j  > . . - . . . .  ... . - . .- . . 
. . . .  .. . . . . ' . '  

. . . . . . . .  . . . . . . . . . .  .... . 
.. ., - .  \ ..;. 

' . . ~  ,, ,< , , . ' .  , ;-.! , ..;.. . .  . . . , .  . - .. , , .  - - .  . -- -.,-- ,::;,-:-,. - 
... . . . .  ' . -.:. - .. - - .  -.. . . . . . . .  . . . . ' s .  . . - . . : .  . -. ..; . .. . . ,- ,: J ,  -. :< f,, :..- -. e .. C ,  ..-. 

. ... ' 
1 1 5 2 9 4 1  A 0  1977-53: l o r ; f r n  t r a d e  h a o c i a t i o a  

- ' . < . ( '  .; ,: .; 
. * . . . r" 

c m n o c  form a  p o l i r i c a l  acc ton  c ~ o m i t t c e .  l n r v c r  t o  T n ~ p l a  H .  HcCouan of KfrkwoodL , 

L p l m .  R u s s i n  m d  Vcccn l .  1218 S i x t e e n r h  S t r e e t ,  N .  Y . ,  Ursh ing ron .  3. C. 20036.1 - 3 h i a - r e s p o n d s  t o  l r t r e r r  d a t e d  S e p r e a b c r  26 and N o n r b e r  16.  1977  r e q u e a t i a g  
an a d v i s o v  o p i n i o n  c o n c t r n l n ~  a p p l i c a t i o n  of t h e  F e d e r a l  L l r c t l o a  CaaPaign Ac t  

I 
o f  1971.  u -ndcd (":he Act") ,  m d  r c l c v a n r  r e g u l a c l m s  of t h e  C o c n l s s i o n  t o  

m 
.> the p r o p o s a l  o f  t h e  his-Pacific C o m c l l  of h c r i c u r  C h u b e r e  of C-rce (hPCAC) 

t o  e r c a b l i s h  a  p o l i t i c a l  c o d t t c e .  
. . . .  

:,I 
Aa u i v i a o r y  o p i n i o n  i r  r e q u e s t e d  t o  c o n f i r m  t h r e e  u s c r c i o o s :  .. 

/' 

zr . . -1. A P U C  . . .  i w  a f c d e r e c i o n  o f  t r a d e  u s o c i a t i o o a  a s  d c f h c d  i n  
, . . . . . .  5 .cc ioo  1 1 4 . 8 ( 3  o f  rhc C a m d s s i m ' r  r e g u l a t l m a .  . 

. . .. 
. - .  4 * 2 .  APCAC u y  s o l i c i t  from U.S. c i t i r c n .  vho  a r e  rmager1 .1  l r v e l  

. . ~ r p l o y e e s ,  o f f i c e r s .  d i r e c t o r 8  o r  s h a r e h o l d e r r  o f  t h e  u m b e r  ' + . . . .  c o r r p m l e s  of . . .  hrQIru . . .  and t h e i r  f d l i c . .  , -  . . ,  , .  .e- . . -. . ... 
. - . . . - . '  ' ; 

5394 .-: . 'R 1 9 7 ~  -ce CI-p H- Znc , - :' .'* -. 







Percentage in accordance with ahall be documented and retained for 
paregraph (e) of this sectron. , . Conrm3s1on w p e c b o n  For compliance 

Id1 R P D O E I ~ Q  IUl e m p n d ~ t u r p r  . and fundralsmg deducbons Lhat exceed 

$ IOC.3 -~Illoruf;on of Pzperrser Letwecn camya;yn a d  nmampa;gn. . .  
relaled travel. . 9 803 1 

(3) This  section applics t o  allocation for expenses between 
. . . . . .  

c ~ r n p a i g n  and non-campaip  Glated travcl with respect to campaigns . 

of candidates for Federal ofiicc, other than Presadential and  Vice ,. ' . . .  . .- Presidential candidates who  receive federal funds pursuant to 11 ., 

CFR Part 9005 o r  9036. [See 11 CFR W . 7  and 9034.7) All cx en- . :: 
ditures for campaign-related travel paid for by a candidate Prom , ' . . . . - .  

- '. -1 _ 

r lY- (6) (1) T r s d  a mespaid  for  by t i i nd ida t e f&m m n n l  funds, ' .:. , , -. 
or from R -SOIITP~ OL er thnn a pol i t~ca l  committee, shn c o n s t i t ~ ~ t e  re- ' . 

- -s 
. . 43' 

~ m - t n L l e  expenditures if the travel is a m p a i ~ l - r e l n t e d :  . . . - . - - . . .  ,- .. 

.. ( 2 )  IYhere a candidate's t r i p  involves both ~ a r n ~ a l ~ - ~ l s i e d  , a n d  . 
, - n o n - u o ~ p a i g n - a t  stops the ex lditures a i laab le  fo r  c a m p ] ~  '- P" .., . :.: 

purposes are re rtab1e;ond are ca culated on the actual cost-l*l;-nlile . 
of the means 'o  P" t rnnspo~tat ion t~ctuallv urd. starting n t  die p i n t  of  :, 

. 
. . . . -  . . .  .". . . . .  . . .  . , .  ". I -  ' . . . . . .  

.., - point of origin. . . . _  , , .  . . ' 
r : . (3)  I l l e r e  a &ndidn& c o n b ~ ~ c t s  my'cnm a i s - r ek i t ed  activity in n S -,  stop. the stop is a campaign-related s top nu t n v e l  e ~ p e n d l t u m s  r?ad.e 

. ?re reportable. Cnmpaip-relatet l  activity shall not include any 111~1- 
dental contacts. . . . . . - 

fc) (1) 1\71ere an i nd i~ idua l .  other t!jan'a c:lndidat~. c o n d ~ ~ c t s  cnm- 
.. pni,rn-rplatcd ncti\-jtics  on'^ trip, the portion of the  trip attributed to  

"each cfinditiate" s11alJ be allocatccl on a r e a s n : r l ~ l c  basis. 
( 2 )  T m r ~ l  cxpcnces of e cnndidnte's sj,ou+e ant1 family  nre rrport- 

nble as cxpendit~lws only if the spouse cjr fanl i l j  ~ n c m k r s  conduct 
campaign-related activities. 

(d) Costs incurred by a candidate for the United States Senate 
,j or Housc of Rcpresentativcs for  travcl between IVashington, D. C- 

and the  State o r  district in which he o r  she is a candidate nee! not 
be reported herein unless the costs arc psid by the candidates au- 
thorizcd cornmittee(s), or  by any  other political commitree(s). 

( e )  Sotwithstanding (b)  and (c) above. thc rrportable expenditlire . 
for a canditlntc wlio uses governnient. cot~ve?-n~~ce o r  accommcxlntions . . . . .  . . 

. . . .  fo r  t ix re l  \t-hich is cnlnpnip-related i s  tlie rate for  comparnble corn- 
~ l l ~ m i a l  convPynncc o r  ~ ~ o r n m o ~ n t i o n .  Iu the csc of r cnndld?ts 

' : ~ u t l ~ o r - i z ~ d  by law o r  lvquired b national security to he acmnipanied 
. : . . .  1 a f f  and cquiprnent, tho a1 r ocable expenditures are the. costs of 
. , . 2 , . . f ~ @ l ~ e s  sufficient to accommodnte the party, less authorized or-re- . 
:-I-;::.-.  .. qulrcd personnel and  equiplncnt If such n trip includes hoth cn~npal,m - . . .,.. - 
.: . .. .- 1- . a n d  non-campaign stops, equivalent costs are ~ ~ l c u l a t c d  in nccodnnce . . .  . 

-<:--. ;,' with paragraphs (b) and  (c) above. , . - .  . 
. .,. . - . -. , . . , . . . . . .  . . .  . ,, ... : : .  - , .:!. a-..', . - .  r ;  .--.:.-.: ., 

. . . . .  .-., ......... . - . .. 





. - . . - .  

the trip a l lx3b!e  to campaign activity 
' sha l lbe  a qualified campaign expense conveyance or acconmodations which 

end a reportable expenditure. Such is .liacable to all Fasrenpers. including @ ' portion shall be determined by .:. the candidate. treve1lir.g for carnpdign. 
calculaticg w.hat the trip wou!d bave purposes b h d l  be a qualified campaign 
cost from the point of o r ~ g i n  01 the trip to expense und shall be  reported by the 
the first campaign-related stop and from committee ar an expend~ture.  
!he stop through each subsequent ( i )  I f  the kip is by charter. the actual 
ctlnpalgn-related stop to the po~nf of cost for each passenger shall b e  

determined by dividing the total 
operating cost for the charter by the 
total number of passengers transported. 
The amount which is a qualified .. 
campaign expense and  a reportable 

- ' ... . . . -  
(4) For trips by government 

conveyance or  by charler. J list of n!l 

the cost of other sen-ices, in the case of 
travel to a city nat  s e n - t d  by. reguhrly 
scheduled commercial sen ice .  . (1) No longer be eligible to receive any 

payments under 11 CFR 9005.2 except to  .J: (6) Travel expenses of a candidate'r . 
spouse and  family when accompanying ', defray qualified campaign expenses as  

provided in 11 CFR WW.4. h e  candidate on campaign-related . , 

travel may be treated a s  qualified ' .  ( 2 )  Submit a statement. within 30' 
campaign expenses and  reportable . . calendar days after he  o r  s h e  ceases to 

be a candidate, setting forth lhe  . 

. . .  . 



M I C H I G A N  D E P A R T M E N T  O F  S T A T E  

R I C H A R D  H. A U S T I N  a SECRETARY OF STATE 

STATE TREASURY BUILDING 

October  22, 1986 

7-86-CI 

L A N S I N G  
- 

M I C H I G A N  4 8 9 1  8 

S e n a t o r  John M. E n g l e r  
Senate M a j o r i t y  Leader 
The S t a t e  Senate 
S t a t e  o f  M i c h i g a n  
L a n s i  ng , M i c h i g a n  48909 

Dear  Sena to r  Eng le r :  

Th i  s  i s i n  response t o  y o u r  reques t  f o r  an i n t e r p r e t a t i o n  o f  t h e  Campaign 
F i  nance Act ,  1976 PA 388, as  amended ( t h e  A c t ) ,  w i t h  r e s p e c t  t o  j o i  n t  f u n d r a i  s e r  
p a r t i c i p a t i o n  by  commi t t e e s .  

S i n c e  t h e  A c t  f i r s t  went i n t o  e f f e c t  a  number o f  q u e s t i o n s  have been submi t ted  
t o  t h e  Department r e g a r d i  ng whether  commi t tees  may o p e r a t e  j o i  n t  f u n d r a i  s i  ng 
e v e n t s  and what procedures  may be u t i l i z e d  i n  c a r r y i n g  ou t  t h e s e  p lans .  

The Department has c o n s i  s t e n t l y  adv i  sed t h a t  t h e  A c t  does n o t  spec i  f i c a l  l y  p ro -  
h i b i  t j o i n t  f u n d r a i  s i n g  events .  The w r i t t e n  responses were i s s u e d  t o  h e l p  com- 
mi t t e e s  a v o i d  v i o l a t i n g  t h e  Act .  Enc losed i s  a  r e c e n t  i s s u e  o f  t h e  "Campaign 
F inance  R e p o r t e r "  wh ich  summarizes t h e s e  responses i n  an a r t i c l e  on " J o i n t  
Fundra i  sers." 

As you know t h e r e  a r e  a  number o f  s p e c i f i c  v i o l  a t i o n s  o f  t h e  A c t  wh ich  c o u l d  
occu r  i n t h e  c o n t e x t  o f  a j o i n t  f u n d r a i  s i  ng even t .  The most obv ious  o f  t hese  
a r e  l i s t e d  below: 

C o n t r i b u t i o n s  r e c e i v e d  by  a  commi t t e e  canno t  be cornmi n g l e d  w i t h  
t h e  funds o f  a n o t h e r  person,  s e c t i o n  2 1 ( 8 ) .  ( M C L  169.221) 

Cand idate  comrni t t e e s  a r e  p r o h i b i t e d  from maki ng e x p e n d i t u r e s  o r  
c o n t r i b u t i o n s  on  b e h a l f  o f  a n o t h e r  c a n d i d a t e  comrni t t e e ,  s e c t i o n  
4 4 ( 2 ) .  (MCL 169.244) 

Corpo ra te  c o n t r i b u t i o n s  o r  e x p e n d i t u r e s  on beha l  f o f  c a n d i d a t e s  a r e  
p r o h i b i t e d ,  s e c t i o n  54. (MCL 169.254) 

The l e t t e r s  and a r t i c l e s  a p p l y i n g  t h e  A c t  t o  j o i n t  e f f o r t s  b y  commi t tees  have 
c o n s i d e r e d  many o f  t h e  " f a c t "  s i t u a t i o n s  p r e s e n t e d  b y  y o u r  l e t t e r .  The 
Depar tmen t ' s  p r e v i o u s  d e c l a r a t o r y  r u l  i ngs and i n t e r p r e t a t i v e  s ta temen ts  have 



Sena to r  John M. E n g l e r  
October  22 ,  1986 
Page 2  

a1 ready been s u p p l i e d  t o  y o u r  o f f i c e .  I f  you wi sh  t o  o b t a i n  a d d i t i o n a l  cop ies  
o f  any o f  t h e  p r e v i o u s  l e t t e r s  on  t h e  s u b j e c t  o f  j o i n t  commit tee a c t i v i t y  p lease  
c o n t a c t  t h e  E l e c t i o n s  D i v i  s ion .  The d e c l a r a t o r y  r u l  i ngs and i n t e r p r e t a t i v e  s t a t e -  
ments a r e  li s t e d  below: 

Michae l  W. Hutson - 9120178 - s e t s  f o r t h  s t e p s  t o  be t a k e n  i n  
o p e r a t i  ng j o i n t  f u n d r a i  s e r  t o  a v o i d  p o s s i b l e  v i o l a t i o n s  o f  t h e  
Act .  

R o b e r t  J .  K a u f l i  n  - 8 /6 /80  - c o n t r i b u t i o n s  o v e r  $20.00 t o  purchase 
j o i  n t  f u n d r a i  s e r  t i c k e t  must  be made b y  w r i t t e n  i nst rument  pu rsuan t  
t o  s e c t i o n  4 1  o f  t h e  Act .  (MCL 169.241) 

Wayne M. Deer i  ng - 8 /6 /80 - s e c t i o n  44 ( 2 )  (MCL 169.244) o f  t h e  A c t  
p r o h i b i t s  c o n t r i b u t i o n s  b y  one c a n d i d a t e  commi t tee  t o  ano the r  can- 
d i d a t e .  A  f e d e r a l  c a n d i d a t e  i s  n o t  p r o h i b i t e d  from c o n t r i b u t i n g  t o  
a  s t a t e  cand ida te .  

N i l  li am Faust  - 10/23/81 - a1 though a  j o i n t  r a l l y  i s  n o t  a  
fund  r a i  s i  ng even t ,  p r e v i  ous i n t e r p r e t a t i  ons appl  i c a b l  e  t o  j o i  n t  
f u n d r a i  s e r s  a r e  he1 p f u l  i n  p r e v e n t i  ng u n l  aw fu l  c o n t r i b u t i o n s  a t  
such even ts .  

R o b e r t  A. Welborn - 7/11/84 - a  c a n d i d a t e  commi t tee  i s  n o t  p r o h i -  
b i t e d  f rom hav ing a  j o i n t  f u n d r a i s e r  w i t h  a  c h a r i t a b l e  
o r g a n i z a t i o n .  

T h i s  l e t t e r  does n o t  s p e c i f i c a l l y  respond t o  t h e  f a c t  s i t u a t i o n s  you  present .  
As i n d i c a t e d  above, t h e  p r i o r  r u l i  ngs appear t o  dea l  w i t h  t h e  o p e r a t i o n  o f  such 
f u n c t i o n s .  

It s h o u l d  a l s o  be no ted  t h a t  i n  y o u r  l e t t e r  you  c i t e  a  " j o i n t  f u n d r a i s e r  between 
R e p r e s e n t a t i v e  Doe Campaign Comrni t t e e  and R e p r e s e n t a t i v e  Doe O f f i c e h o l d e r  
Expense Fund" as one example o f  j o i n t  f u n d r a i  s i  ng a c t i v i t y .  The Department has 
n e v e r  i s s u e d  a  s ta tement  c o n c e r n i n g  t h e  l e g a l i t y  o f  such a c t i v i t y .  T h i s  l e t t e r  
s h o u l d  n o t  b e  c o n s t r u e d  as an endorsement o f  t h e  l e g a l i t y  o f  conce r ted  
f u n d r a i  s i  ng a c t i v i t y  between an i n d i v i d u a l  ' s  c a n d i d a t e  commi t t e e  and o f f i c e -  
h o l d e r ' s  expense fund. It you d e s i  r e  a  r u l i n g  o r  i n t e r p r e t a t i o n  as t o  whether 
such a c t i v i t y  i s  l e g a l  w i t h i n  t h e  c o n t e x t  o f  t h e  A c t ,  you shou ld  s e t  f o r t h  a  
r e q u e s t  w i t h  a  d e t a i l e d  s ta tement  o f  f a c t s .  

The 1 e t t e r s  i ssued p r e v i  ous l  y  w i  t h  r e s p e c t  t o  j o i  n t  f u n d r a i  s i  ng even ts  have on 
o c c a s i o n  used t h e  te rm " g u i d e l i  nes" t o  r e f e r  t o  t h e  v a r i o u s  s teps  recommended 
f o r  t h e  conduc t  o f  such events .  T h i s  was an u n f o r t u n a t e  s e l e c t i o n  o f  terms. 
" G u i d e l i  nes" i s  a  d e f i n e d  t e n  i n  t h e  M ich igan  A d m i n i s t r a t i v e  Procedures Act. 
The d e f i n i t i o n  i s  found a t  MCL 24.203(6) wh ich  s t a t e s :  

" 6 )  ' G u i d e l i n e '  means an agency s ta temen t  o r  d e c l a r a t i o n  o f  p o l i c y  
wh ich  t h e  agency i n t e n d s  t o  f o l l o w ,  wh ich  does n o t  have t h e  f o r c e  o r  
e f f e c t  o f  l a w ,  and which  b i n d s  t h e  agency b u t  does n o t  b i n d  any o t h e r  
person."  
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It i s  c l e a r  t h a t  t h e s e  i n t e r p r e t a t i o n s  o f  t h e  Act  were n e i t h e r  g u i d e l i n e s  n o r  
r u l e s  pu rsuan t  t o  t h e  Act .  As i n d i c a t e d  i n  t h e  l e t t e r s  themselves ,  t h e y  were 
"i n f o r m a t i  onal  only."  Under t h e  t e r m i  no1 ogy o f  t h e  Adrni n i  s t r a t i  ve Procedures 
A c t  t h e y  were i s s u e d  as " i n t e r p r e t a t i v e  statements."  A l though  i t  i s  n o t  d e f i n e d  
i n  t h e  Admi n i  s t r a t i v e  Procedures Ac t ,  i t s  meaning has been e l a b o r a t e d  by  t h e  
c o u r t s .  The most e x t e n s i v e  d i s c u s s i o n  o f  t h e  d i f f e r e n c e s  between r u l e s  and 
i n t e r p r e t a t i v e  s ta temen ts  i s  found i n  M ich igan  Fann Bureau v  Bureau o f  Workmen's 
Compensation, 408 M ich  141 (1980).  

As you  know, 1  eg i  s l  a t i o n  cannot  p r o v i d e  d e t a i l e d  answers t o  eve ry  q u e s t i o n  t h a t  
may a r i s e  under  a  s t a t u t e .  A d m i n i s t r a t i v e  agencies a r e  o f t e n  c a l l e d  upon t o  add 
t h e  f l e s h  t o  t h e  bones o f  t h e  law. The Department o f  S t a t e  has g i v e n  compl iance 
w i t h  t h e  A c t  a  h i g h  p r i o r i t y .  R a t h e r  t h a n  r e l y i n g  on t h e  i m p l e m e n t a t i o n  o f  t h e  
c r i m i  na l  and c i v i  1  s a n c t i o n s  o f  t h e  A c t ,  t h e  Department has cons i  s t e n t l y  
sought  t o  adv i  se t h e  p u b l i c  how t o  comply w i t h  t h e  s t a t u t e .  The m a t e r i a l  s  t h u s  
f a r  p roduced r e g a r d i  ng j o i  n t  a c t i  v i  t y  by  commi t t e e s  have been d i  r e c t e d  toward  
i n s u r i  ng compl i ance b e f o r e  enforcement  becomes t h e  o n l y  ava i  1  a b l e  t o o l .  

F o r  t h e  reasons s e t  f o r t h  above, t h i s  response i s  i n f o r m a t i o n a l  and does n o t  
c o n s t i t u t e  a  d e c l a r a t o r y  r u l  i ng. I f  a f t e r  r e v i e w i  ng t h e  sources c i t e d  you 
b e l i e v e  t h a t  a  q u e s t i o n  remains r e g a r d i  ng an a c t u a l  s ta tement  o f  f a c t s  you may, 
o f  cou rse ,  reques t  a  d e c l a r a t o r y  r u l i n g .  

Very t r u l y  you rs ,  

Phi 1  1  i p  T. ' ~ r a n g o s  
Di r e c t o r  
O f f i c e  o f  Hear ings  and L e g i s l a t i o n  

Enc l  osu re  



Campaign Finance 

Volume 10, No. 2 July, 1986 

IN THIS ISSUE: 

Campaign Statements Due -- Details the Campaign Statement filing 
requirements for the August 5, 1986 primary and the state politi- 
cal party conventions and the requirements which cover "late 
contribution reports." 

Joint Fundrai sers -- Outlines the procedures candidates must 
follow when holding "joint fundraisers." 

Candidate Committee Dissolution -- Discusses the procedures for 
dissolving a Candidate Committee. 

Campaign Statements Due 

-- FILING REQUIREMENTS FOR AUGUST 5, 1986 PRIMARY AND 
STATE POLITICAL PARTY CONVENTIONS -- 

Campaign Statement filing deadlines for the August 5, 1986 primary and the state 
political party conventions and the requirements which cover "late contribution 
reports" are discussed below. Carefully read this article to determine if the 
filings described are required of your committee. A committee that has a 
Reporting Waiver is - not required to file Campaign Statements. The Reporting 
Waiver is discussed at the end of this article. 



. A  c o m m i t t e e  l o s e s  i t s  R e p o r t i n g  Wa i ve r  i f  i t  r e c e i v e s  o r  spends more t h a n  
51,000.00 f o r  an e l e c t i o n .  No te  t h a t  f u n d s  l e f t o v e r  f r o m  one e l e c t i o n  c o u n t  
t o w a r d  t h e  "amount r e c e i v e d "  f o r  t h e  n e x t  e l e c t i o n .  If t h e  R e p o r t i n g  Wa iver  
i s  l o s t ,  t h e  c o m m i t t e e  mus t  f i l e  t h e  n e x t  Campaign S t a t e m e n t  r e q u i r e d  o f  t h e  
c o m m i t t e e .  

Joint Fundraisers 

C a n d i d a t e s  who w i s h  t o  h o l d  a  j o i n t  f u n d r a i s e r  mus t  adhe re  t o  t h e  f o l l o w i n g  p r o -  
c e d u r e s  t o  a v o i d  v i o l a t i o n s  o f  M i c h i g a n ' s  Campaign F i n a n c e  A c t .  

WRITTEN AGREEMENT: A  w r i t t e n  agreement  mus t  be  d e v e l o p e d  b y  t h e  C a n d i d a t e  
Commi t tees  t h a t  p l a n  t o  p a r t i c i p a t e  i n  t h e  j o i n t  f u n d r a i s e r .  The t r e a s u r e r  o f  
each  o f  t h e  p a r t i c i p a t i n g  c a n d i d a t e  c o m m i t t e e s  mus t  keep  a  c o p y  o f  t h e  agreement  
w i t h  t h e  commi t . t ee l s  r e c o r d s .  A C a n d i d a t e  Commi t tee  p a r t i c i p a t i n g  i n  t h e  j o i n t  
f u n d r a i s e r  i s  - n o t  r e q u i r e d  t o  f i l e  t h e  agreement  w i t h  i t s  f i l i n g  o f f i c i a l .  

. The w r i t t e n  agreement  mus t  d e s c r i b e  wha t  each  c o m m i t t e e ' s  c o n t r i b u t i o n  and 
e x p e n d i t u r e  s h a r e  w i  11 be .  C o n t r i b u t i o n  and e x p e n d i t u r e  sha res  mus t  be  
e x p r e s s e d  as p e r c e n t a g e s .  A  c o m m i t t e e ' s  e x p e n d i t u r e  s h a r e  mus t  e q u a l  t h e  
c o m m i t t e e ' s  c o n t r i b u t i o n  s h a r e .  F o r  example :  "The ABC Gi t t e e  w i  11 
r e c e i v e  6 0  p e r c e n t  o f  t h e  c o n t r i b u t i o n s  r e c e i v e d  a t  t h e  f u n d r a i s e r  and w i l l  
make 60  p e r c e n t  o f  t h e  e x p e n d i t u r e s  n e c e s s a r y  t o  h o l d  t h e  f u n d r a i s e r .  The 
X Y Z  Commi t tee  w i l l  r e c e i v e  40  p e r c e n t  o f  t h e  c o n t r i b u t i o n s  r e c e i v e d  a t  t h e  
f u n d r a i s e r  and w i l l  make 40  p e r c e n t  o f  t h e  e x p e n d i t u r e s  n e c e s s a r y  t o  h o l d  t h e  
f u n d r a i s e r . "  

. The w r i t t e n  agreement  mus t  d e t a i l  how e x p e n d i t u r e s  w i l l  be hand led .  
E x p e n d i t u r e s  can  be  h a n d l e d  i n  t w o  ways: Under  t h e  f i r s t  method, each 
c o m m i t t e e  ag rees  t o  p a y  i t s  e x p e n d i t u r e  s h a r e  a t  t h e  t i m e  each  e x p e n d i t u r e  i s  
made o r  b i l l e d .  Under  t h e  second  method,  one  o f  t h e  commi t t ees  agrees  t o  
make a l l  o f  t h e  e x p e n d i t u r e s  and t h e  o t h e r  c o m m i t t e e ( s )  a g r e e  t o  p r o v i d e  t h e  
n e c e s s a r y  r e i m b u r s e m e n t .  . The r e i m b u r s e m e n t s  mus t  b e  made w i t h i n  a  r e a s o n a b l e  
p e r i o d  o f  t i m e  and mus t  c o r r e s p o n d  t o  t h e  c o m m i t t e e ' s  ag reed  e x p e n d i t u r e  
s h a r e .  

. The w r i t t e n  agreement  mus t  d e t a i l  how c o n t r i b u t i o n s  and o t h e r  r e c e i p t s  w i l l  
be h a n d l e d .  C o n t r i b u t i o n s  and o t h e r  r e c e i p t s  m u s t  be h a n d l e d  i n  t h e  
f o l l o w i n g  manner :  The c o m m i t t e e s  a g r e e  t o  open a  j o i n t  accoun t  i n  a  bank,  
c r e d i t  u n i o n  o r  s a v i n g s  and l o a n  a s s o c i a t i o n  f o r  t h e  d e p o s i t  o f  a l l  c o n t r i b u -  
t i o n s  and o t h e r  r e c e i p t s  r e l a t e d  t o  t h e  f u n d r a i s e r .  Funds d e p o s i t e d  i n  t h e  
j o i n t  accoun t  a r e  t h e n  t r a n s f e r r e d ,  w i t h o u t  d e l a y ,  i n t o  each o f  t h e  
c o m m i t t e e ' s  o f f i c i a l  d e p o s i t o r y  a c c o u n t s .  The f u n d  t r a n s f e r s  must  c o r r e s p o n d  
t o  each  c o m m i t t e e ' s  a g r e e d  c o n t r i b u t i o n  s h a r e .  E x p e n d i t u r e s  c a n n o t  be made 
f r o m  t h e  j o i n t  a c c o u n t  e s t a b l i s h e d  b y  t h e  c o m m i t t e e s  f o r  t h e  f u n d r a i s e r .  

NOTE:  As soon as t h e  j o i n t  a c c o u n t  i s  opened, each  o f  t h e  commi t t ees  
p a r t i c i p a t i n g  i n  t h e  j o i n t  f u n d r a i s e r  has  10 days  t o  amend i t s  S ta temen t  o f  
O r g a n i z a t i o n  t o  r e f l e c t  t h e  e s t a b l i s h m e n t  o f  a  " s e c o n d a r y  d e p o s i t o r y . "  

ADVERTISING THE EVENT: A d v e r t i s e m e n t s  and i n v i t a t i o n s  f o r  a  j o i n t  f u n d r a i s i n g  
e v e n t  mus t  i n c l u d e  t h e  i n f o r m a t i o n  d e t a i l e d  b e l o w .  



. An e x p l a n a t i o n  t h a t  t h e  e v e n t  t o  be  h e l d  i s  a  j o i n t  f u n d r a i s e r .  The e x p l a n a -  
t i o n  mus t  i n c l u d e  t h e  names o f  t h e  p a r t i c i p a t i n g  c o m m i t t e e s ,  t h e  names o f  t h e  
p a r t i c i p a t i n g  c a n d i d a t e s  and t h e  o f f i c e s  s o u g h t  b y  t h e  p a r t i c i p a t i n g  c a n d i -  
d a t e s .  

. What each  p a r t i c i p a t i n g  c o m m i t t e e ' s  c o n t r i b u t i o n  s h a r e  w i l l  be. I f  any  o f  
t h e  p a r t i c i p a t i n g  c o m m i t t e e s  a r e  s u b j e c t  t o  c o n t r i b u t i o n  l i m i t a t i o n s ,  t h e  
c o n t r i b u t o r s  s h o u l d  be  r em inded  t o  use  t h e  c o n t r i b u t i o n  s h a r e  i n f o r m a t i o n  t o  
gauge w h e t h e r  t h e y  a r e  e x c e e d i n g  t h e  a p p l i c a b l e  c o n t r i b u t i o n  l i m i t a t i o n  . 

. S p e c i f i c  i n s t r u c t i o n s  on how c h e c k s  s h o u l d  b e  made o u t  t o  t h e  f u n d r a i s i n g  
e v e n t .  

RECORDKEEPING AND REPORTING REQUIREMENTS: The t r e a s u r e r s  o f  commi t t ees  t h a t  
p a r t i c i p a t e  i n  a  j o i n t  f u n d r a i s e r  mus t  c a r e f u l l y  r e c o r d  t h e  e x p e n d i t u r e s  made 
f o r  t h e  e v e n t  and t h e  c o n t r i b u t i o n s  and o t h e r  r e c e i p t s  r e c e i v e d  i n  c o n n e c t i o n  
w i t h  t h e  e v e n t .  P a r t i c i p a t i n g  c o m m i t t e e s  t h a t  a r e  r e q u i r e d  t o  f i l e  Campaign 
S t a t e m e n t s  m u s t  a c c u r a t e l y  r e p o r t  t h e  r e c o r d e d  i n f o r m a t i o n .  P a r t i c i p a t i n g  com- 
m i t t e e s  t h a t  a r e  n o t  r e q u i r e d  t o  f i l e  Campaign S t a t e m e n t s  a r e  n o t  r e q u i r e d  t o  
r e p o r t  t h e  r e c o r d e d  i n f o r m a t i o n .  R e c o r d k e e p i n g  and r e p o r t i n g  r e q u i r e m e n t s  
r e l a t e d  t o  j o i n t  f u n d r a i s i n g  e v e n t s  a r e  d e t a i l e d  be low.  

. Each p a r t i c i p a t i n g  c o m m i t t e e  r e c o r d s  t h e  name and add ress  o f  each 
c o n t r i b u t o r ,  t h e  d a t e  o f  t h e  c o n t r i b u t o r ' s  c o n t r i b u t i o n ,  and t h e  amount t h e  
c o m m i t t e e  r e c e i v e d  f r o m  t h e  c o n t r i b u t o r ' s  c o n t r i b u t i o n .  

. A p a r t i c i p a t i n g  c o m m i t t e e  r e p o r t s  t h e  name and a d d r e s s  o f  a c o n t r i b u t o r  i f  
t h e  amount o f  t h e  c o n t r i b u t o r ' s  c o n t r i b u t i o n  r e c e i v e d  b y  t h e  commi t t ee  
exceeds  $20.00. The d a t e  t h e  c o n t r i b u t o r  made t h e  c o n t r i b u t i o n  i s  a l s o  r e -  
p o r t e d .  The c o m m i t t e e  d i s c l o s e s  o n l y  t h e  amount o f  t h e  c o n t r i b u t o r ' s  con-  
t r i b u t i o n  r e c e i v e d  b y  t h e  c o m m i t t e e  -- n o t  t h e  e n t i r e  amount o f  t h e  
c o n t r i b u t i o n .  

. I f  one o f  t h e  p a r t i c i p a t i n g  c o m m i t t e e s  has  been d e s i g n a t e d  t o  make a l l  o f  t h e  
e x p e n d i t u r e s  r e l a t e d  t o  t h e  f u n d r a i s e r ,  t h e  d e s i g n a t e d  c o m m i t t e e  mus t  i t e m i z e  
a l l  e x p e n d i t u r e s  w h i c h  exceed  $50.00. When r e p o r t i n g  t h e s e  e x p e n d i t u r e s ,  t h e  
commi t t e e  mus t  s p e c i f y ,  unde r  t h e  "Pu rpose "  c o l  umn on t h e  E x p e n d i t u r e  
S c h e d u l e  ( l B ) ,  t h a t  t h e  e x p e n d i t u r e s  were r e l a t e d  t o  a  j o i n t  f u n d r a i s e r .  
When t h e  c o m m i t t e e  t h a t  r e p o r t s  t h e  e x p e n d i t u r e s  i s  r e i m b u r s e d  b y  t h e  o t h e r  
p a r t i c i p a t i n g  commi t t ees ,  t h e  r e i m b u r s e m e n t s  a r e  r e p o r t e d  as  " o t h e r  r e c e i p t s "  
on t h e  R e c e i p t s  Schedu le  ( 1 A ) .  When r e p o r t i n g  a  r e imbu rsemen t  as an " o t h e r  
r e c e i p t , "  t h e  c o m m i t t e e  mus t  check  t h e  " m i s c e l l a n e o u s "  box  ( co l umn  4 on t h e  
R e c e i p t s  S c h e d u l e )  and i n d i c a t e  t h a t  t h e  o t h e r  r e c e i p t  was a  r e imbu rsemen t  
r e c e i v e d  i n  c o n n e c t i o n  w i t h  a  j o i n t  f u n d r a i s e r .  The c o m m i t t e e s  t h a t  p r o v i d e  
r e i m b u r s e m e n t  f o r  t h e  e x p e n d i t u r e s  mus t  r e p o r t  t h e  amount t r a n s f e r r e d  t o  t h e  
c o m m i t t e e  t h a t  made t h e  e x p e n d i t u r e s  w i t h  an e x p l a n a t i o n  t h a t  t h e  amount 
t r a n s f e r r e d  was r e imbu rsemen t  f o r  j o i n t  f u n d r a i s e r  expenses .  I f  t h e  amount a  
c o m m i t t e e  mus t  r e i m b u r s e  f o r  any  g i v e n  e x p e n d i t u r e  made f o r  t h e  f u n d r a i s e r  
exceeds  $50.00, t h e  r e imbu rsemen t  f o r  t h e  e x p e n d i t u r e  mus t  be  s e p a r a t e l y  i t e -  
i t e m i z e d  on t h e  e x p e n d i t u r e  Schedu le  (18 )  w i t h  t h e  f o l l o w i n g  i n f o r m a t i o n  
e n t e r e d  i n  t h e  "Pu rpose "  co lumn:  (1) an e x p l a n a t i o n  t h a t  t h e  amount t r a n s -  
f e r r e d  was r e imbu rsemen t  f o r  a  j o i n t  f u n d r a i s e r  expense and (2) a  d e s c r i p t i o n  
o f  t h e  o r i g i n a l  e x p e n d i t u r e  w h i c h  i n c l u d e s  t h e  name and a d d r e s s  o f  t h e  p e r s o n  
t o  whom t h e  o r i g i n a l  e x p e n d i t u r e  was made. 

. If each  p a r t i c i p a t i n g  c o m m i t t e e  p a y s  i t  s h a r e  o f  t h e  e x p e n d i t u r e s  as t h e  



e x p e n d i t u r e s  a r i s e ,  t h e  commit tees must r e p o r t  t h e i r  r e s p e c t i v e  share of each 
e x p e n d i t u r e .  If a  p a r t i c i p a t i n g  c o m m i t t e e ' s  sha re  o f  any g i v e n  e x p e n d i t u r e  
exceeds $50.00, t h e  e x p e n d i t u r e  share  must  be i t e m i z e d  on t h e  Expend i tu res  
Schedule (1B) 

. A commi t tee  t h a t  p a r t i c i p a t e s  i n  a  j o i n t  f u n d r a i s e r  must complete a  
F u n d r a i s e r  Schedule ( I F )  t o  document t h e  e v e n t .  The Schedule must i n d i c a t e  
t h a t  t h e  e v e n t  h e l d  was a  j o i n t  f u n d r a i s e r  and show t h e  share o f  c o n t r i b u -  
t i o n s  r e c e i v e d  b y  t h e  commi t tee  and t h e  sha re  o f  e x p e n d i t u r e s  made by  t h e  
commi t tee  i n  c o n n e c t i o n  w i t h  t h e  even t .  The Schedule i s  n o t  completed t o  
show t h e  t o t a l  amount o f  c o n t r i b u t i o n s  r e c e i v e d  o r  t h e  t o t a l  amount o f  expen- 
d i t u r e s  made b y  a l l  of t h e  commit tees t h a t  p a r t i c i p a t e d  i n  t h e  even t .  The 
Schedu le  i s  f i l e d  w i t h  t h e  n e x t  Campaign Sta tement  r e q u i r e d  o f  t h e  commit tee.  

A d d i t i o n a l  Notes  on J o i n t  F u n d r a i s e r s  

. Shou ld  a  c a n d i d a t e  who p a r t i c i p a t e d  i n  a  j o i n t  f u n d r a i s e r  dec ide  n o t  t o  r u n  
f o r  o f f i c e ,  t h e  funds  r e c e i v e d  b y  t h e  c a n d i d a t e  f r o m  t h e  j o i n t  f u n d r a i s e r  
must be g i v e n  t o  a  P o l i t i c a l  P a r t y  Committee, a  tax-exempt c h a r i t a b l e  
i n s t i t u t i o n ,  o r  t o  t h e  c o n t r i b u t o r s  who gave t h e  funds .  The funds csnno t  be 
g i v e n  t o  t h e  o t h e r  c a n d i d a t e s  who p a r t i c i p a t e d  i n  t h e  f u n d r a i s e r .  

. A Cand ida te  Committee i s  n o t  p e r m i t t e d  t o  accep t  c o r p o r a t e  funds.  I f  a  
Cand ida te  Committee r e c e i v e s  c o r p o r a t e  f u n d s  i n  c o n n e c t i o n  w i t h  a  j o i n t  f und -  
r a i s i n g  even t ,  t h e  funds  must be r e t u r n e d  t o  t h e  c o r p o r a t i o n ;  t h e  c o r p o r a t e  
funds  may - n o t  be d e p o s i t e d  i n  an O f f i c e h o l d e r  Expense Fund account  t h e  can- 
d i d a t e  may have. 

. A c o n t r i b u t o r  t o  a  j o i n t  f u n d r a i s i n g  e v e n t  must make a  c o n t r i b u t i o n  t o  each 
o f  t h e  p a r t i c i p a t i n g  Cand idate  Committees i n  t h e  r a t i o  p u b l i c i z e d  t o  t h e  
c o n t r i b u t o r s ;  t h e  c o n t r i b u t o r  may n o t  choose t o  a l l o c a t e  h i s  o r  h e r  c o n t r i b u -  
t i o n s  d i f f e r e n t l y .  

. A  Cand ida te  Committee may h o l d  a  j o i n t  f u n d r a i s e r  w i t h  a  P o l i t i c a l  P a r t y  
Committee o r  a  tax-exempt  c h a r i t a b l e  o r g a n i z a t i o n  as l o n g  as t h e  percentage 
of t h e  e x p e n d i t u r e s  p a i d  b y  t h e  Cand idate  Committee i n  c o n n e c t i o n  w i t h  t h e  
e v e n t  does n o t  exceed t h e  pe rcen tage  of t h e  c o n t r i b u t i o n s  t h e  Candidate 
Committee t a k e s  f rom t h e  even t .  As a  P o l i t i c a l  P a r t y  Committee o r  a  non- 
c o r p o r a t e  tax-exempt c h a r i t a b l e  o r g a n i z a t i o n  can c o n t r i b u t e  t o  a  Candidate 
Committee, t h e  pe rcen tage  o f  t h e  e x p e n d i t u r e s  p a i d  by a  P o l i t i c a l  P a r t y  
Committee o r  a  non -co rpo ra te  tax-exempt c h a r i t a b l e  o r g a n i z a t i o n  i n  connec t i on  
w i t h  a  j o i n t  f u n d r a i s i n g  even t  h e l d  w i t h  a  Cand ida te  Committee may exceed t h e  
pe rcen tage  o f  t h e  c o n t r i b u t i o n s  t h e  P o l i t i c a l  P a r t y  Committee o r  t h e  non- 
c o r p o r a t e  tax-exempt c h a r i t a b l e  o r g a n i z a t i o n  t a k e s  f r o m  t h e  even t .  
A p p l i c a b l e  c o n t r i b u t i o n  l i m i t s  a p p l y  t o  t h i s  arrangement.  NOTE: A c h a r i -  
t a b l e  o r  p o l i t i c a l  p a r t y  o r g a n i z a t i o n  must  r e g i s t e r  as a  commit tee under t h e  
Campaign F inance Ac t  as soon as i t  c o n t r i b u t e s  $200.00 o r  more t o  a  s t a t e  o r  
l o c a l  Cand idate  Committee. 

. A j o i n t  f u n d r a i s e r  may be h e l d  b y  a  s t a t e  o r  l o c a l  Cand ida te  Committee and a  
f e d e r a l  Cand idate  Committee as l o n g  as t h e  pe rcen tage  of t h e  e x p e n d i t u r e s  
p a i d  b y  t h e  s t a t e  o r  l o c a l  Cand idate  Committee i n  c o n n e c t i o n  w i t h  t h e  event  
does n o t  exceed t h e  pe rcen tage  o f  t h e  c o n t r i b u t i o n s  t h e  s t a t e  o r  l o c a l  
Cand ida te  Committee t a k e s  f r o m  t h e  even t .  ( T h i s  i s  t h e  same p r i n c i p l e  t h a t  



a p p l i e s  when two o r  more s t a t e  o r  l o c a l  Cand idate  Committees h o l d  a  j o i n t  
f u n d r a i s e r . )  As a  f e d e r a l  Cand idate  Committee can c o n t r i b u t e  t o  a  s t a t e  o r  
l o c a l  Cand idate  Committee, t h e  pe rcen tage  of t h e  e x p e n d i t u r e s  p a i d  b y  a  
f e d e r a l  Cand idate  Commit tee i n  c o n n e c t i o n  w i t h  a  j o i n t  f u n d r a i s i n g  event  h e l d  
w i t h  a  s t a t e  o r  l o c a l  Cand ida te  Committee may exceed t h e  percentage o f  t h e  
c o n t r i b u t i o n s  t h e  f e d e r a l  Cand idate  Committee t a k e s  from t h e  event .  
A p p l i c a b l e  c o n t r i b u t i o n  l i m i t s  a p p l y  t o  t h i s  a r rangement .  NOTE: A f e d e r a l  
Cand ida te  Committee must  r e g i s t e r  under  t h e  Campaign F inance  Ac t  as soon as 
i t  c o n t r i b u t e s  $200.00 o r  more t o  a  s t a t e  o r  l o c a l  Cand ida te  Committee. 

Candidate Committee Dissolution 
The A c t  s p e c i f i e s  when and under  what c o n d i t i o n s  a  Cand ida te  Committee may be 
d i s s o l v e d .  As a  d i s s o l v e d  commi t tee  has no f u r t h e r  f i l i n g  o b l i g a t i o n s  under t h e  
A c t ,  t h e  d i s s o l u t i o n  o f  t h e  commi t tee  i s ,  i n  e f f e c t ,  t h e  f i n a l  compl iance s tep .  

WHEN A COMMITTEE CAN BE DISSOLVED: To be e l i g i b l e  f o r  d i s s o l u t i o n ,  a  commit tee 
must  have no asse ts  o r  o u t s t a n d i n q  debts .  An u n p a i d  l a t e  f i l i n q  f e e  i s  con- 
s i d e r e d  t o  be a  commi t tee  deb t .  -A c a n d i d a t e  who' i s  n o t  e l e c t e d - t o  o f f i c e  i s  
encouraged t o  d i s s o l v e  h i s  o r  h e r  Cand idate  Committee as soon as p r a c t i c a b l e  
a f t e r  t h e  e l e c t i o n .  An o f f i c e h o l d e r  cannot  d i s s o l v e  h i s  o r  her  Cand idate  
Commit tee u n t i l  h i s  o r  h e r  t e r m  o f  o f f i c e  e x p i r e s .  

DISPOSITION OF LEFTOVER FUNDS: The Ac t  s p e c i f i e s  t h a t  funds l e f t o v e r  i n  t h e  
Cand ida te  Commit tee 's  account  must be c o n t r i b u t e d  t o  a  P o l i t i c a l  P a r t y  
Committee, c o n t r i b u t e d  t o  a tax-exempt  c h a r i t a b l e  i n s t i t u t i o n  o r  r e t u r n e d  t o  
c o n t r i b u t o r s .  

DISSOLVING A COMMITTEE: I f  t h e  commi t tee  has a  R e p o r t i n g  Waiver, i t  i s  
d i s s o l v e d  b y  f i l i n g  a  s i n g l e - p a g e  D i s s o l u t i o n  Campaign Sta tement  form. I f  t h e  
commi t tee  does n o t  have a  R e p o r t i n g  Waiver ,  i t  i s  d i s s o l v e d  b y  f i l i n g  a  f i n a l  
Campaign Statement w i t h  s u p p o r t i n g  schedu les .  A  d e t a i l e d  D i s s o l u t i o n  Campaign 
Sta tement  can be combined w i t h  any o t h e r  Campaign S ta temen t  r e q u i r e d  o f  t h e  
commi t tee  as l o n g  as t h e  commi t tee  d i s s o l v e s  on o r  b e f o r e  t h e  c l o s i n g  d a t e  o f  
t h e  Campaign Statement.  - . 
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