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A p r i l  24, 1981 

Honorable James DeSana 
P. 0. Box 30036 
Lansing, Mi c h i  gan 48909 

Dear Senator  DeSana : 

Th i s  i s  i n  response t o  y o u r  i n q u i r y  concern ing  a p p l i c a b i l i t y  o f  t he  Campaign 
Finance A c t  ,("the A c t " ) ,  1976 PA 300, as amended, t o  t he  disbursement o f  monies 
h e l d  i n  y o u r  cand ida te  committee and o f f i c e h o l d e r  expense fund accounts. 

You i n d i c a t e  you have been asked t o  purchase a d v e r t i s i n g  space i n  a program 
book f o r  a member o f  Congress who represen ts  y o u r  Senate d i s t r i c t ,  However, 
you a re  u n c e r t a i n  whether you  may charge e i t h e r  y o u r  cand ida te  c g m i  t t e e  o r  
o f f i c e h o l d e r  account f o r  such an expense. Th i s  s i t u a t i o n  has l e d  you t o  ask 
t h e  f o l  l o w i n g  quest lons:  

" 1 )  May a s t a t e  l e g i s l a t o r  charge e i t h e r  a m n d i d a t e  c o m l t t e e  
account o r  an o f f i c e h o l d e r  expense fund  f o r  t h e  purchase 
o f  a d v e r t i s i n g  space i n  a t e s t i m o n i a l  book f o r  a member o f  
Congress? Which expend i tu re  i s  more app rop r i a t e?  

c@# 

2 )  May an o f f i c e h o l d e r  charge e i t h e r  fund  f o r  t h e  purchase o f  
a d v e r t i s i n g  space i n  t he  program book f o r  a p o l i  t l c a l  p a r t y .  
f u n d - r a i s i n g  d i nne r ,  such as t h e  Jef ferson-Jackson Day Dinner? , 

3 )  May an o f f i c e h o l d e r  charge e i t h e r  fund  f o r  t h e  purchase o f  
a t i c k e t  f o r  a p o l i t i c a l  p a r t y  f u n d - r a i s i n g  d i nne r ,  such as 
t h e  Jef ferson-Jackson Day D inner?"  

I n  a May 29, 1979, d e c l a r a t o r y  r u l i n g  i ssued  t o  M r .  M i t c h  Irwin, the  Department 
i n d i c a t e d  t h a t  s e c t i o n s  6, 21, 26 and 45 o f  t h e  A c t  (MCL 169.206, 169.221, 169.226 
and 169.245) p r o h i b i t  a cand ida te  I'rom u s i n g  campl ign funds for  any p u r  ose o t h e r  Y f3 

than t o  i n f l u e n c e  h i s  o r  h e r  nominat ion o r  e l e c t i o n .  A copy o f  t h i s  r u  I n g  i s  
a t tached  f o r  y o u r  convenience. Pu~.suant t o  s e c t i l ~ n  3 o f  t h e  A c t  (MCL 169.203), 5 
an o f f i c e h o l d e r  i s  a cand ida te  f o r  purposes o f  t he  Act.  Accord ing ly ,  expend l tu res  
f roni  a s t a t e  l e g i s l a t o r ' s  candidate committee account must be fo r  t he  purpose o f  
i n f l u e n c i n g  t h a t  l e g i s l a t o r ' s  r e n o l ~ ~ i n a t i o n  o r  re l3 lec t ion .  
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Sec t i on  44  o f  t h e  Ac t  (MCL 169.244) f u r t h e r  l i l n i l s  t h e  use o f  campaign funds.  i 
Sec t ion  44 p rov ides  t h a t  a  candidate cornni t tee s l ~ a l l  n o t  make a  c o n t r i b u t i o n  t o  ( 

s e c t i o n  5 o f  t he  Ac t  (MCL 169.205), " e l e c t i o n "  nlcans any e l e c t i o n  h e l d  i n  t h i s  
u Y 

O f f i c e h o l d e r  expense funds, on the o t h e r  hand, a r e  governed by s e c t i o n  49 o f  t h e  
Ac t  (MCL 169.249). Pursuant t o  t h i s  s e c t i o n ,  an e l e c t e d  p u b l i c  o f f i c i a l  i s  
a u t h o r i z e d  t o  e s t a b l i s h  an o f f i c e h o l d e r  fund. 7he fund may o n l y  be used f o r  

! 
expenses i n c i d e n t a l  t o  t h e  person 's  o f f i c e .  I t  nlay n o t  be used t o  f u r t h e r  t h e  
noni i r lat ion o r  e l e c t i o n  o f  t h a t  p u b l i c  o f f i c i a l .  

The Uepartnlent has p r e v i o u s l y  i n d i c a t e d  t h a t  s e c t i o n  49 pe rm i t s  a  p u b l i c  o f f i c i a )  
.. . 

t o  purchase a  t i c k e t  t o  ano ther  cand ia te ' s  f u n d r a i s e r  w i t h  monies f rom an o f f i c e -  
h o l d e r  expense fund. I n  a  l e t t e r  t o  Senator Gary Corbin,  da ted  March 21, 1978, 
t h e  Department s t a t e d :  

" . . . i t  has been cus ton~  and t r a d i t i o n  f o r  incumbent pub l  i c  o f f i c i a l s  
t o  purchase t i c k e t s  t o  t he  f u n d r a i s e r s  o f  o t h e r  candidates f o r  p o l i t i c a l  
o f f i c e .  Indeed, i t  may be s t a t e d  t he  expend i tu re  o f  monies f o r  t h i s  
purpose by an e l e c t e d  p u b l i c  o f f i c i a l  i s  o f t e n  n e c e s s i t a t e d  by, and t he re -  
f o r e i n c i d e n t a l  t o ,  t he  person 's  o f f i c e .  I n  enac t i ng  language a u t h o r i z i n g  
the  e s t a b l  i s h n ~ e n t  o f  an o f f i c e h o l d e r ' s  expetise fund, t h e  L e g i s l a t u r e  a,# 

was cogn i zan t  o f  t h i s  p o l i t i c a l  t r a d i t i o n . "  

I t  yas no ted  i n  a January  23, 1980, l e t t e r  t o  M r .  Edward Chmielewski t h a t  t h e  
common theme i n  p e r m i t t i n g  a disbursement from an o f f i c e h o l d e r  expense fund i s  
t h a t  " t h e  expense i s  t r a d i t i o n a l l y  assoc ia ted  w i t h  o r  n e c e s s i t a t e d  by, and 
t h e r e f o r e  i n c i d e n t a l  t o ,  t h e  h o l d i n g  o f  publ  i c  o f f i c e .  " 

App ly ing  t h e  above p r i n c i p l e s  t o  the  ques t ions  you  have r a i s e d ,  i t  i s  apparent  
t h a t  a s t a t e  l e g i s l a t o r  would t r a d i t i o n a l l y  be expected t o  purchase a d v e r t i s i n g  
space i n  a  t e s t i m o n i a l  book for a  member o f  Congress who rep resen t s  t h a t  l e g i s -  
l a t o r ' s  d i s t r i c t .  Indeed, i t  may he presumed t h a t  t i l e  l e g i s l a t o r  would n o t  have 
been asked t o  purchase such space I j u t  f o r  h i s  s t a t u s  as o f f i c e h o l d e r .  Consequent ly,  ' 
t h e  purchase o f  a d v e r t i s i n g  space i n  a  Congressional  t e s t i m o n i a l  book by a  s t a t e  
l e g i s l a t o r  i s  i n c i d e n t a l  t o  o f f i c e  and may be charged t o  t he  l e g i s l a t o r ' s  o f f i c e -  3 
h o l d e r  expense fund. 

I t  shou ld  be noted, however, t h a t  ~ ~ u r s u a n t  t o  s e c t i o n  49 t he  adver t i sement  i t s e l f  
niay n o t  urge t h e  renomina t ion  o r  rc:election o f  t h e  s t a t e  l e g i s l a t o r  pay ing  fot- 
t h e  space. If i t  does, then t he  expend i tu re  would a l s o  be f o r  t h e  purpose o f  
i n f l u e n c i n g  t h a t  l e g i s l a t o r ' s  nomir lat ion o r  e l e c t i o n .  I n  t h i s  i ns tance ,  the  l c g i s -  
l a t o r  must charge t h e  purchase o f  the a d v e r t i s i n g  space t o  h i s  o r  he r  cand ida te  
cornmi t t e e  account,  p rov i ded  t h e  tes  t i ~ n o n i a l  book i s  f o r  a  f e d e r a l  o f f i c e h o l d e r .  
I f  t he  book i s  f o r  a s t a t e  o r  l o c a l  o f f i c i a l ,  the purchase o f  a d v e r t i s i n g  space 
would  c o n s t i t u t e  an i l l e g a l  c o n t r i t ~ u t i o n  f rom one candictate t o  another .  As no t cd  
above, such a c o n t r i b u t i o n  i s  pt-ohibitc:cf by s c c t i o l l  4 4 .  
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In summary, i f  a  s t a t e  l eg i s l a t o r  makes an expenditure f o r  the purpose of i n f l u -  
enci ng t ha t  l e g i s l a t o r ' s  nomination o r  e lec t ion ,  the expenditure must be made 
from the  l e g i s l a t o r ' s  candidate conimittee account.. However, the  expenditure 
cannot a l so  be a contribution t o  another s t a t e  o r  local candidate committee. On 
the other  hand, i f  the expenditure i s  t r ad i t i ona l l y  associated with o r  necessi tated 
by, and therefore  incidental t o ,  the holding of o f f i c e ,  the l e g i s l a t o r  may charge 
the expense t o  h i s  o r  her officeholder expense fund, provided the expenditure does 
not a l so  fu r the r  t ha t  l e g i s l a t o r ' s  nomination o r  e lec t ion.  

With respect t o  your second question,  i t  would a l so  appear tha t  the purchase of 
advert ising space in the prograrii book f o r  a po l i t i ca l  party fundraiser  i s  t r a d i t -  
ionally associated with o r  necessi tated by the holding of public o f f i c e .  Ordina#y 
c i t i z ens  would not be expected to  adver t ise  in a book d i s t r ibu ted  a t  a  fundrais r .  
As such, the purchase of such adver t is ing space i s  incidental  t o  o f f i c e  and nlay 1 fF be paid fo r  with monies from an off iceholder  expense account, provided the adve - I,: 
tisernent does not contain words such as "vote f o r " ,  "nominate" o r  " reelect" .  I !g 

This response i s  informational only and does not cons t i t u t e  a declaratory rul ing.  

Advertisements which fur ther  the nomination o r  e lec t ion of the s t a t e  l eg i s l a t o r  
must be paid with funds held i n  the  l e g i s l a t o r ' s  candidate conunittee account. 

Final l y ,  you have asked which account rriay be usetl f o r  the purchase of a t i cke t  
t o  a po l i t i c a l  party fundraiser. As indicated p~.eviously, i t  i s  customary and 
t rad i t iona l  f o r  an officeholder t o  purchase t i cke t s  to  o ther  candidates ' fund- 
ra i se r s .  Similar ly ,  the purchase of a t i cke t  to  a po l i t i c a l  party fundraiser  i s  
of ten t r ad i t i ona l l y  associated with or necessi tated by, and therefore  incidental  
t o ,  the holding of pub1 i c  o f f i ce .  Consequently, an off iceholder  may charge h i s  
o r  her officeholder expense fund f o r  the purchasr of a pol i t i c a l  party fund ra i s ing  

Phil l i p  T. Frangos, Director 
Office of Hearings and Legislation 

.& 1 ;s" 
o- s, 

t m  

'9 5 
q e  

+- 
I L -. 
I S  In 
0 a 

PTF: 1 r 

t i cke t .  However, i f  the t i c k e t  i s  purchased fo r  the purpose of influencing the I 
off iceholder ' s  renomination o r  ree lect ion,  the expenditure must be made from the 
off iceholder ' s  candidate committee account. 

Attachment 




