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RICHARD H. AUSTIN o 
SECRETARY OF STATE &$=$ s:::::, ,,,,, 

STATE TREASURY BUILDING 
'c::G3 &5-' 

August 7 ,  1978 

Mr. William R .  Lukens 
Mil l i  ken f o r  Michigan Commi t t e e  
P.O. Box 40078 
Lansing, Michigan 48901 

Dear Mr. Lukens: 

On June 28, 1978, you wrote t o  Secretary of S t a t e  Richard,H. Austin requesting a  
declara tory  ru l ing  a s  t o  whether the cos t s  of a  con t rac t  between t he  Milliken f o r  
Michigan Corni t tee  and a  firm specia l iz ing i n  d i r e c t  mail fund sol  i c i t a t i o n  a r e  
"expenditures" f o r  t he  purpose of t he  expenditure l im i t a t i on  s e t  f o r t h  in  Section 
67 of the  Campaign Finance Act ( " t he  Act" ) ,  P . A .  388 of 1976, a s  amended. 

On the  same day, you a l so  forwarded a  memorandum ident i fy ing several  types of 
s o l i c i t a t i o n  cos t s  in order t o  a s s i s t  the  Department of S t a t e  i n  determining which 
expenditures a r e  "made by a  candidate committee so le ly  f o r  t h e  s o l i c i t a t i o n  of 
con t r ibu t ions . "  Such expenditures a r e  not included i n  t h e  aggregate $1,000,000.00 
l i m i t  f o r  each e lec t ion  f o r  a  gubernatorial candidate committee. This exclusion 
o f  expenditures of not more than 20% of the candidate committee's expenditure l i m i t  
i s  s e t  f o r t h  in Section 67(2) of the  Act (MCLA § 169.267). 

Section 67(.2) i s  appl icable  t o  those expenditures made by a  candidate  committee 
Solely f o r  the  s o l i c i t a t i o n  of contr ibut ions .  To understand i t s  app l ica t ion  i t  i s  
necessary t o  understand the meaning of "solely" and " s o l i c i t a t i o n "  a s  used in the  
Act. The ordinary meaning of "sole ly"  i s  expressed i n  The American Heri tage 
Dictionary of the  English Language, ( ~ e w  College Edition 1976) a s  "alone;  s ing ly ,  
e n t i r e l y ;  exclus ively ."  "So l i c i t "  i s  defined in Black's  Law Dictionary (4th  Edition 
1968) as  fol lows: 

"To appeal f o r  something; t o  apply t o  f o r  obtaining something; t o  ask 
ea rnes t ly ;  t o  endeavor t o  obtain by asking o r  pleading; t o  e n t r e a t ,  
implore, o r  importune; to  make pe t i t ion  t o ;  t o  plead fo r ;  t o  t r y  t o  
obta in;  and though the  word imp1 i e s  a  ser ious  request ,  i t  r equ i res  
no pa r t i cu l a r  degree of importuni t y ;  en t rea ty ,  imploration o r  
suppl ica t ion;  the  term implies personal pe t i t ion  and importunity 
addressed t o  a  pa r t i cu l a r  individual to do some p a r t i c u l a r  th ing.  
Golden & Co. v Ju s t i c e s  C t .  of Woodland T p . ,  Yo1 o  County, 
23 Cal App. 778, 140 p .  49, 58." (Emphasis supplied) 

Applying t he  ordinary meaning t o  the  words i l l u s t r a t e s  the  personal and l imited 
nature of the  appeals which may be paid f o r  with funds excluded from the  expenditure 
l imi ta t ion  by Section 67(2) .  A candidate committee in  determining whether an 
expenditure f a l l s  within the 20% exclusion must examine the  content  of t he  message 
as  well a s  evaluating the  audience t o  whom the  message i s  d i r ec t ed .  A message 
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which i s  excludable when del ivered through a pa r t i cu l a r  medium may not  be excluded 
when another medium i s  used. I t  i s  c l e a r ,  however, a message del ivered by rad io ,  
t e lev i s ion  o r  a newspaper of general c i rcu la t ion  reaches the  audience i n  such an 
unselective way t ha t  i t  cannot be determined to  be so l e ly  f o r  t he  s o l i c i t a t i o n  of 
contr ibut ions;  the re fore ,  i t s  cos t  i s  not t o  be excluded from the  expenditure 
1 imitat ion.  

A message which requests  contributions may be included w i t h i n  t h e  20% exclusion i f  
i t  is aimed a t  a l imi ted ,  pa r t i cu la r  audience, i . e - ,  persons sharing a common 
l imited i n t e r e s t ,  goal ,  o r  concern. 

These principl  es a r e  best  understood i f  appl ied t o  s p e c i f i c  exampl es of  expenditures.  
I w i l l ,  the re fore ,  use the  l i s t  you supplied i n  your June 28, 1978, memorandum. 

I .  General 

A. Accounting fees and other co s t s  associated w i t h  r ece ip t ing  and processing 
contr ibut ions .  

These f ee s  and costs  wil l  not be included in the  20%. Section 6 7 ( 2 )  reads 
"sole ly  f o r  the  s o l i c i t a t i o n  . . . . "  As used i n  t h e  Act, " s o l i c i t a t i o n "  
connotes the  reaching ou t ,  outgoing request from someone (the candidate  
committee) t o  someone e l s e ,  and not t h a t  ind iv idua l ' s  response t o  the  
sol i c i t a t i o x  

6. Fees o r  s a l a r i e s  paid t o  person whose so l e  campaign r e s p o n s i b i l i t i e s  
a r e  to  s o l i c i t  campaign contr ibut ions .  

These f ee s  o r  s a l a r i e s  wil l  be included in the  202, b u t  only t o  t he  ex ten t  
a t h a t  the  pa r t i cu l a r  committee can e s t ab l i sh  and document this  "so le"  campaign 

respons ib i l i ty .  The burden will be upon the committee t o  provide documentation 
upon request .  

C .  Fees o r  s a l a r i e s  paid t o  persons whose du t i e s  include the  s o l i c i t a t i o n  
of contr ibut ions  provided the actual  time spent on such d u t i e s  can be 
determined and only t h a t  portion of t h e  fee  o r  s a l a ry  i s  considered a 
fund r a i s i ng  cost .  

Those expenditures which fa1 1 ou t s ide  the  $1,000,000.00 and w i t h i n  the  
20% will be so t rea ted  only upon r ece ip t  of documentation t h a t  the 
"actual time spent" upon s o l i c i t i n g  contr ibut ions  may be es tab l i shed  
w i t h  reasonable ce r ta in ty .  Only t h a t  portion so documented wi l l  be 
considered a "fund ra i s ing  cost" by the  department. 

D .  Reimbursement f o r  cos ts  o f  o f f i c e  use,  telephone, t r a v e l ,  and the  l i k e ,  
incurred by persons whose only campaign function i s  t o  s o l i c i t  con t r ibu t ions .  

See answers to  " 0 "  and " C "  above. Such reimbursements wil l  be t r e a t ed  a s  
a "fund r a i s i ng  cos t1 '  only to  the  ex ten t  t h a t  they may be segregated from 
other  expenditures and documented. 

11. F u n d  Raising Costs 

A. Dinners and receptions where an entrance f e e  i s  charged and t he  
candidate i s  present .  
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"Fund ra i s ing  events" a r e  defined in Section 7(4)  of the  A c t  ( M C L A  3 169.207). 
Events meeting t h a t  de f in i t ion  will be so t rea ted by the  Department and included 
in the  20% whether the  candidate i s  present o r  not. 

B .  Entertainment provided f o r  potential  contr ibutors  who a r e  being s o l i c i t e d  
t o  make campaign contributions ( including receptions f o r  1 arge  groups) . 

I f  the  "entertainment" f a l l s  within the  def in i t ion  of "fund r a i s i n g  event" 
a s  provided i n  Section 7 ( 4 )  of the Act, i t  will  be t r ea ted  as  s e t  f o r t h  
above, a s  wil l  expenditures incidental  t o  such events. 

C. Costs associated with s a l e s  of po l i t i c a l  merchandise when t h e  p r o f i t s  
a r e  t r ea ted  a s  contr ibut ions .  

These cos t s  wi l l  not be included in the 20%. The purpose of such promotional 
items i s  t o  generate po l i t i c a l  support f o r  the candidate whose name, message, 
e t c . ,  appears thereon through dissemination of the  merchandise, regardless  
of how the  p r o f i t s  a r e  used. 

Advertising 

A .  Broadcast 

1 .  Radio and T.V. ads promoting the candidate - and asking f o r  f inanc ia l  
support.  

2 .  Short ads consis t ing so le ly  of a fund ra i s ing  request ,  i . e ,  , "John Doe 
needs your help. Please send contr ibut ions  t o  . . . ." 

For the reasons s e t  f o r t h  above, the pervasive nature of the  media chosen 
precludes t he  s e l e c t i v i t y  of the  audience o r  the  d i rec t ion  of a p a r t i c u l a r  
message toward a pa r t i cu l a r  segment of t h a t  audience. All who happen t o  
be watching o r  l i s t en ing  receive the  same message. Therefore, regardless  
of content ,  a l l  expenditures on radio o r  t e lev i s ion  a r e  ou t s ide  t he  
exclusion provided by Section 67(2) of the  Act and, the re fore ,  within the  
$1,000,000.00 expenditure l imi t .  

I t  must a l s o  be pointed out  t h a t  the  nature of t h e  media makes i t  d i f f i c u l t ,  
i f  not impossible, t o  d i f f e r e n t i a t e  between a request  f o r  "support" and a 
plea f o r  funds - by the audience, the  candidate o r  t h e  Department. 

B. Printed Media 

1 . General c i r cu l a t i on  newspaper 

For the same reasons as  were s e t  fo r th  with respect  t o  broadcast media, papers of 
general c i r cu l a t i on  reach f a r  too braod an audience t o  f a l l  within the  20% 1 imi t  - 
again,  regardless  of message content. 
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2 .  Limited c i rcu la t ion  media such as  po l i t i c a l  party journals and campaign 
news1 e t t e r s  . 

These types of printed mater ia ls  may be included within the 20% exclusion 
depending upon the  message ( t h e  content  m u s t  be a  plea f o r  contributions) 
and the  audience (must be a  1  imited, s e l e c t  audience). 

The content  of the  ad i s  s i gn i f i c an t  i n  the  case of papers o f  l imited o r  
s e l ec t i ve  c i r cu l a t i on ,  b u t  has no s ignif icance i n  the case o f  mass media 
presenta t ions .  As indicated above, the  type of c i r cu l a t i on ,  both as  t o  
audience and a r ea ,  i s  s i g n i f i c a n t .  A campaign newslet ter  which includes 
mater ia ls  o ther  than a  s o l i c i t a t i o n  f o r  contr ibut ions  o r  which i s  d i s t r i bu t ed  
t o  a  l a rge  untargeted audience cannot be included i n  t h e  20%. 

C.  Ci rculars  and Handouts. 

1. Is anything other  than a  request  f o r  campaign contributions permissible? 

Circulars  and handouts a r e  excluded from t h e  20% because of the "mass media" 
p r inc ip les  s t a t e d  previously,  unless l imi ted t o  a  spec i f i c  audience (o ther  
than geographic a rea ,  w i t h  common i n t e r e s t s  and goals ,  e t c . )  and l imited 
so l e ly  t o  a  plea f o r  funds. 

The addi t ion t o  a  plea f o r  funds of "Doe a l so  needs your vote" wil l  move a  
"message" from w i t h i n  t o  outs ide  of the  20% ( o r  from outside t o  ins ide  the  
$1,000,000.00). 

D .  Direct  Mail 

1.  Costs of  l e t t e r s  s o l i c i t i n g  f inancia l  support which a re  sent  to :  

a. General population 
6.  General population only within e l e c t i v e  d i s t r i c t  
c .  General population only outs ide  e l e c t i v e  d i s t r i c t  

The th ree  examples above a r e  ou t s ide  of t he  20% exclusion due t o  lack of 
s p e c i f i c i t y  of audience t o  whom addressed. The examples below a r e  included, 
however, because a  g r e a t e r . s p e c i f i c i t y  of audience. 

d .  Categories se lec ted  on the  bas is  o f  t h e  l ikelihood t o  contribute:  

1 )  p r i o r  contr ibutors  t o  t h a t  candidate 
2 )  p r i o r  contr ibutors  t o  candidates of  the  same party 
3) p r i o r  contr ibutors  t o  candidates general ly  
41 par ty  members 
5) members of groups though t o  be f r i end ly  t o  t h a t  candidate 
6 )  individuals  who indicated support of  the  candidate 
7 )  group i den t i f i ed  w i t h  a  c e r t a i n  i s sue  explaining a  candidate ' s  

stand on t h a t  i s sue  and s o l i c i t i n g  funds. 
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The subjective purpose of the mailing is a consideration in determining 
whether it is solely to solicit funds, but certainly not the only consideration. 
The above guidelines should be used for guidance and direction. Despite 
hardships to candidates, a case by case analysis may be unavoidable. Because 
of the delay that this may cause, it is hoped that the above information may 
be he1 pful in most cases. 

Since your request did not include sufficient facts to apply the provisions of Section 
6 7 ( 2 ) ,  this response has been 1 imited to a general discussion of the issues and is not 
a declaratory ruling. Hopefully, however, you will find the information provided in 
this interpretive statement helpful in complying with the provisions of the Act. 

Very try3y yours, 

Phi 1 1  i p T. ~{an~os, Director 
Office of Hearings and Legislation 
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