MICHIGAN JOBS & LABOR FOUNDATION
P.O. Box 12355, Lansing, Mi 48901

March 2, 2016

Melissa Malerman
Election Law Specialist
Michigan Bureau of Elections

Dear Ms. Malerman,
I have signed the Congciliation Agreement with the Michigan Department of State.

This matter is a result of a mistake by a vendor, and MILT has agreed to this conciliation
agreement for the purpose of avoiding the inevitable high cost of litigation to fight a legal
interpretation that we strenuously disagree with.

Critically, there was no intent by MILF to broadcast an advertisement containing express
advocacy. MJLF's intent was to produce an issue advocacy ad. It is not illegal under the
Michigan Campaign Act for a candidate to appear in an issue ad (MCL 169.206). In fact, during
the 2014 gubernatorial campaign, Mark Schauer appeared and spoke directly to the viewing
audience in several TV issue ads produced by the Democratic Governors Association,

Our two TV ads briefly showed a super imposed graphic which read "for State Senate”. That
graphic was mistakenly, and without client authorization, added by the vendor in final
production.

As soon as the ad aired and the graphic misiakenly added was brought to our attention, we pulled
the ads from further broadcast and self-reported the matter to the Department of State.

Under similar circumstances the Federal Election Commission has dismissed complaints
involving the unintentional inclusion of words of express advocacy. The Michigan Department
of State has chosen not to follow that FEC practice.

Recognizing the costs of litigation, we accept the Michigan Department of State's decision here
to impose a doctrine of strict liability without a finding of intent and have signed the Conciliation
Agreement bringing this mattar to a close.

Sincerely,

Stephen Linder, President
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In the Matter of:
Michigan Jobs and Labor Foundation
Stephen J. Linder, Treasurer
106 West Allegan Street, Suite 200
Lansing, Michigan 48901
Comnmittee Id. No. 517239
/
CONCILIATION AGREEMENT

Pursuant MCL §169.215(10) of the Michigan Campaign Finance Act (the Act), MCL
§169.201 et seq., the Secretary of State and Michigan Jobs and Labor Foundation (Respondent)
hereby enter into a conciliation agreement with respect to certain acts, omissions, methods, or
practices prohibited by the Act.

The Secretary of State alleges that there may be reason to believe that the Respondent
violated the Act by failing to timely file its statement of organization in violation of MCL
169.224(1).

The Secretary of State further alleges that there may be reason to believe that the
Respondent violated the Act by failing to timely file its October 2014 quarterly campaign
statement in violation of MCL 169.233(3).

The Secretary of State further alleges that there may be reason to believe that the
Respondent violated the Act by making in-kind expenditures that benefitted the Ken Horn for

Senate committee.
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The Secretary of State further alleges that there may be reason to believe that the
Respondent violated the Act by making in-kind expenditures that benefitted the Dale Zorn for
Senate committee.

The Secretary of State further alleges that there may be reason to believe that the
Respondent violated the Act by accepting a contribution from the Michigan Jobs and Labor
Foundation, a domestic nonprofit corporation, in violation of MCL 169.254(1) and R 169.35.

Therefore, the Respondent, without admitting any issue of law or fact, except as stated
herein, hereby voluntarily enters into this conciliation agreement and assures the Secretary of
State that it will comply with the Act and the Rules promulgated to implement the Act.

By executing this conciliation agreement, the Respondent certifies that it has paid a civil
fine in the amount of $17,696.60 to the State of Michigan.

The Secretary of State and the Respondent further agree that this agreement is in effect
and enforceable for four years from the date it is signed by the Secretary of State or her duly
authorized representative.

The Secretary of State and the Respondent further agree that this agreement, unless
violated, shall constitute a complete bar to any further action by the Secretary of State with
respect to the alleged violation that resulted in the execution of this agreement.

The Secretary of State and the Respondent further agree that the complaint and
investigation that resulted in this agreement are disposed of and will not be the basis for further
proceedings, except pursuant to this agreement.

The Secretary of State and the Respondent further agree that this agreement will not
prevent the Secretary of State from taking action for violations of this agreement.

The Secretary of State and the Respondent further agree that the Respondent’s
performance under this agreement shall be given due consideration in any subsequent
proceedings.

The Secretary of State and the Respondent further agree that this agreement, when

signed, shall become a part of the permanent public records of the Department of State.



The Secretary of State and the Respondent finally agree that the signatories below are
authorized to enter into and bind the parties to this agreement, and have done so by signing this

agreement on the date below.

RUTH JOHNSON

SECRETARY OF STATE RESPONDENT

i J.r

Christepher M. Thomas, Director Stephen J. inder, Treasurer
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