
ST..o.:IE OF MICHIGAN 

RUTH JOHNSON, SECRETARY OF STATE 

George Lahanas, City Manager 
City of East Lansing 
410 Abbot Road, Room 207 
East Lansing, Michigan 48823 

Dear Mr. Lahanas: 

DEPARTMENT OF STATE 
LANSlNG 

November 10,2014 

The Department of State (Department) received a formal complaint filed by Donald Power 
against you and the City of East Lansing (City), alleging that you and the City violated the 
Michigan Campaign Finance Act (MCFA or Act), 1976 PA 388, MCL 169.201 et seq. The 
investigation and resolution of this complaint is governed by section 15 of the Act and the 
corresponding administrative rules, R 169.51 et seq. Copies of the complaint and supporting 
documentation are enclosed with this letter. 

In Michigan, it is unlawful for a public body or individual acting on its behalf to use or authorize 
the use of"funds, personnel, office space, computer hardware or software, property, stationary, 
postage, vehicles, equipment, supplies, or other public resources to make a contribution or 
expenditure[.]" MCL 169.257(1). A knowing violation of section 57 is a misdemeanor 
offense. MCL 169.257(3). 

Mr. Power alleges that you improperly used City of East Lansing public funds by advocating for 
the passage of ballot question in the September 2014 edition of the Dialog Newsletter. 

The purpose of this letter is to inform you of the Department's examination of these matters and 
your right to respond to the allegations before the Department proceeds further. It is important to 
understand that the Department is neither making this complaint nor accepting the allegations as 
true. 

If you wish to file a written response to this complaint, you are required to do so within 15 
business days of the date of this letter. Your response may include any written statement or 
additional documentary evidence you wish to submit. All materi~ls must be sent to the 
Department of State, Bureau of Elections, Richard H. Austin Building, 1st Floor, 430.,W...est 
Allegan Street, Lansing, Michigan 48918. If you fail to submit a response, the Department will . 
render a decision based on the evidence furnished by the complainant. 

A copy of your reply will be provided to Mr. Power, who will have an opportunity to submit a 
rebuttal statement to the Department. After reviewing all of the statements and materials 
provided by the parties, the Department will determine whether "there may be reason to believe 
that a violation of [the MCFA] has occurred[.]" MCL 169.215(10). Note that the Department's 
enforcement powers include the possibility of entering a conciliation agreement, conducting an 

BUREAU OF ELECT IOf\lS 
RICHARD H. AUSTIN BUILDING • 1ST FLOOR • 430 W. ALLEGAN • LANSING, MICHIGAN 48918 

www.Michigan.gov / sos • ( 517 ) 373-254.0 



George Lahanas, City Manager 
City of East Lansing 
November 10,2014 
Page 2 

administrative hearing, or referring this matter to the Attorney General for enforcement of the 
criminal penalty provided in section 57(3) of the Act. 

If you have any questions concerning this matter, you may contact me at (517) 241-0395. 

c: Donald Power 

Sincerely, 

L/.'l:-9\..· .fl. ISU\..-tAJJL'.u-v5 
Lori A. Bourbonais 
Bureau of Elections 
Michigan Department of State 



ATTACHMENT TO COMPLAINT 

My name is Donald Power and I am a citizen advocate and member of the Executive Board for 
Neighborhoods 1 rst-an East Lansing community group that was formed with the express 
purpose of ferreting out corruption in local government. One of the issues that we have devoted 
an extensive amount of time on is the ballot proposal for the "Sale of City-Owned Property." It is 
our continuing belief that the ballot proposal is a dereliction of the public trust transferring public 
resources to private hands and diminishing our community . 

I am bringing this complaint because I became aware that the current City Manager of East 
Lansing, George Lahanas, published a column in the September 2014 edition of the Dialog 
Newsletter-a publicly funded newsletter sent to residents of East Lansing and produced by the 
City of East Lansing-that advocated that voters vote "yes" on the ballot proposal referenced 
above. That column is included as part of this Attachment as Exhibit 1. To my knowledge, the 
Dialog Newsletter is a public newsletter paid for with taxpayer dollars. That publication is 
published by the City of East Lansing Communications Department. (Exhibit 2) In the 2015 
budget, one of the activities assigned to Communication and Cable Services is to "Produce the 
City's publications, including the Dialog .... " (Exhibit 3) That division is paid for from the 
General Fund, which includes tax revenue. (Exhibit4. Mr. Lahanas' advocacy on behalf of a 
ballot proposal that residents of East Lansing have advocated against appears to be a misuse 
of tax dollars to advance the City Manager's political agenda and is a violation of section 57 of 
the Michigan Campaign Finance Act (MCFA). 

Also part of this Attachment as Exhibit 4 is a letter of clarification from the Secretary of State's 
office addressing the misuse of public funds to advocate in support of a ballot proposal. 
According to that letter, section 57 of the MCFA directly prohibits a public body from making 
contributions and expenditures in support of a ballot proposal. The Secretary of State letter 
states: 

[S]ending a mass e-mail or mailing that expressly advocates support for a ballot question 
or candidate or urges constituents to vote for or against a candidate or ballot question 
would result in the use of public resources to make an expenditure. The use of public 
resources in this manner falls squarely within the section 57 prohibition against using 
anything of ascertainable monetary value in assistance of, or opposition to, the 
nomination or election of a candidate, or the qualification, passage or defeat of a ballot 
question. 

In other words, the publication of a column in a publicly funded newsletter violated campaign 
fin~ce law by advocating on behalf of the ballot question and appropriate action should be 
ta~~n to remedy this violation. 

: _ .. 
c 
;.~ 

rfJJJrr2 
Donald Power 



Michigan Department of State 
Campaign Finance Complaint Form 

Reset Form 

This complaint form may be used to file a complaint alleging that someone violated 
the Michigan Campaign Finance Act (the MCFA, 1976 PA 388, as amended; MCL 
169.201 et seq.). 
Please print or type all information. 

I allege that the MCFA was violated as follows: 

Your Name I Daytime Telephone Number 
Donald Power (989) 860-5668 

Mailing Address 

1200 Blanchette Dr. 

East Lansing I State 

Ml 'Zip 48823-1875 
City 

George Lahanas, the City Manager of East Lansing, and the City of East Lansing 
Mailing Address 

410 Abbot Road, Rm 207 

East Lansing I 
State 

Ml I Zip 48823 
City 

Sectlon(s) orthe MCFA violated: Section S? 

Explain how those seclions were violated: 

See attached 

Evidence that supports those allegations (attach copies of pertinent documenes and other infonnation): 

See attached 



Section 15(6) ofthe MCFA (MCL 169.215) requires that the signed certification found in 
section 4 of this form be included in every complaint. However, if, after a reasonable inquiry 
under the circumstances, you are unable to certify that certain factual contentions are supported 
by evidence, you may also make the following certification: 

I certify that to the best of my knowledge, information, or belief, there are 
grounds to conclude that the following specifically identified factual 
contentions are likely to he supported by evidence after a reasonable 
opportunity for further inquiry. Those specific contentions are: 

See attached 

Section 15(8) of the MCFA provides that a person who fdes a complaint with a false certification is 
responsible for a civil violation of the MCFA. The person may be required to pay a civil fine of up 
to $1,000.00 and some or all of the expenses incurred by the Michigan Department of State and the 
alleged violator as a direct result of the filing of the complaint. 

Mail or deliver the completed complaint form and evidence to the following address: 

Revised 06/03120 11 

Michigan Department of State 
Bureau of Elections 

Richard H. Austin Building- I st Floor 
430 West Allegan Street 
Lansing, Michigan 48918 



·coMPLAINT PROCESS 

If you believe someone has violated the Michigan Campaign Finance Act (the MCF A), you may 
file a written complaint with the Department of State (the Department). The complaint must 
include all ofthe following: 

Your name, address and telephone number. 

• The alleged violator's name and address. 

• A description in reasonable detail of the alleged violation, including the section or 
sections of the MCFA you believe were violated, an explanation of how you believe the 
MCF A was violated, and any other pertinent information. 

• Evidence which supports your allegations. 

• A certification that: 

To the best of your knowledge, information, and belief, formed after a reasonable inquiry 
under the circumstances, each factual contention of the complaint is supported by 
evidence. 

• However, in addition, if after a reasonable inquiry under the circumstances, you are 
unable to certify that certain specifically identified factual contentions of the complaint 
are supported by evidence, you may also certify that: 

To the best of your knowledge, information, or belief, there are grounds to conclude that 
those specifically identified factual contentions are likely to be supported by evidence 
after a reasonable opportunity for further inquiry. 

• Your signature immediately after the certification or certifications. 

If you wish to have your complaint considered, it must include all of the above information. The 
Department may dismiss your complaint if any item is not included, or ifthe complaint is 
determined to be frivolous, illegible, or indefinite. If the complaint is dismissed, both you and 
the alleged violator will be notified. 

A form for filing a complaint may be obtained from the Bureau of Elections, P.O. Box 20126, 
Lansing, MI 48901-0726, or on the Department's web site at http://www.michigan.gov/sos/. 

The completed form should be sent to the following address: 

Michigan Department of State 
Bureau of Elections 
Richard H. Austin Building- I st Floor 
430 West Allegan Street 
Lansing, MI 48918 
Telephone: (517) 373-2540 



If your complaint meets the above requirements, the Department will notify the alleged violator 
that a complaint has been filed. The notification will include a copy of your complaint. The 
alleged violator will have an opportunity to file a response. You will have an opportunity to file 
a rebuttal to any response. You and the alleged violator will receive periodic reports about the 
actions taken by the Department concerning your complaint. 

If the Department finds no reason to believe that your allegations are true, your complaint will be 
dismissed. 

If the Department finds that there may be reason to believe your allegations are true, the 
Department must attempt to correct the violation or prevent further violations by informal 
methods such as a conference, conciliation, or persuasion, and may enter into a conciliation 
agreement with the alleged violator. 

If the Department is unable to correct the violation or prevent further violations informally, an 
administrative hearing may be held to determine whether a civil violation of the MCFA has 
occurred, or the matter may be referred to the Attorney General for the enforcement of criminal 
penalties. An administrative hearing could result in the assessment of a civil penalty. Such a 
hearing would be conducted in accordance with the Michigan Administrative Procedures Act. 
An order issued as a result of such a hearing may be appealed to the appropriate circuit court. 

WARNING: Section 15(8) ofthe MCFA (MCL 169.215) provides that a person who 
files a complaint with a false certification is responsible for a civil violation of the 
MCFA. Under section 15(14) ofthe MCFA (MCL 169.215), the Secretary of State may 
require a person who files a complaint with a false certification to: 

• Pay the Department some or all of the expenses incurred by the Department as a direct 
result of the filing of the complaint. 

• Pay the alleged violator some or all of the expenses, including, but not limited to, 
reasonable attorney fees, incurred by that person as a direct result of the filing ofthe 
complaint. 

• Pay a civil fine of up to $1,000.00. 

If you have any questions about the complaint process, please write or call the Legal and 
Regulatory Services Administration. 
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MANAGER'S MESSAGE";_ 

Striving to Move·\ 
Forward with ;,~. 

·>. 
the Park District ;.:: :;. 

As .Eon Lansing'l' 
reglsccl.'l;d voters 
go to th~ polls on 

.. Novemb~r4, 2014, 

... 
' •' 

•I' 

It is my ltopc th:at ·;:· 
th~y will .;onslder ,;:~ 
vodng ·y~· on the .:: 
ballot proposal for ~.· 

•,', 
the gS:aie of City- ,::, 

Ownccl Pro petty" loc::ued 1n rhe Patk ::. 
Disalct Plannlllg Atea.lt if imporrant to :~·: 
undcrstMcl that a "yes" vote will not rc:quir.e ;: 
City CouncU to sc:ll the hnd to a developer. ,1 
It wi.n simply give Counc:il the wllity to ::; 
consider sale of the: b.nd after 11 pzroject · .. 
proposal is found to fit chc: community's • ·· 

.~· 

needs :and a ~clopment 2.grcc:mcnt hcu :.: 
·:': 

been approved. •. · ,.,.. 
·,As many an: ;1ware, rcdc:vclopment of 
the Wt:St encl of our downtown Ius been 
acrcmely challenging over the yca~s. 
We have been loolci.og ar milt uea for 
more tblln a. decade, f.IQng many hurdles 
zlong the way· not least of whidt was ~e 
tCQnomfc recession. 

By giving Council authodzadon co sell 

:.:·1 
..· 
·.· 
.. .. .... 
,•' ... 
-. ,.. 
.·.· 
.::·:: .. · 

the publicly owned hnd within the Park 
D.istrlct. vorerswill:be helping the City ·~f. 
take :an exaemely important seep in making ) 
a rcdevelopm1:111: proj~cc in rhnc are:a. a ,:: 

·-: 

rcali'Y• AAd while che redevelopment f: 
projecc may not include the priw.tdy owne& :.; 
llllld in chiit uea, we strongly believe th:u: 
redcvdopmeru of the publicly oWned l~d 
will :;pur .cedcvelopment of thl: prlva.tc 
properties :1$ well. Readers can take a loolc 
ac chc a.nicle on page 1-2 oEth!s neo,v,letter 
ro L:am more abour rhe ballo~: ptoposal. 
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GeotgeLah;u):l$ 
East LllllSing Ci~ Mllll~cr 
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,./ 

PLAYGROUND 
the: team from Sinda!.t Rccrc:ltion this 
pastJune. The buildgnrncredhuge 
support from the loa! community, with 
more than 200 volunrcers involved. 

'Ihe playground project was fund.!d in 
pa:r by a $300,000 Michigan Natur.1l 
R.csoarc~ Trust Funcl grant, as wc:ll 
as several gcncrow sporuoi!hips and 
c:onuiburions from the community. 

PARK DISTRICT 

CurrentLy, the City is in me pre
development a.greemcnc pba..se with 
D'I'N Ma.oagcmcnr Co. for a pomon of 
the ParkDi~rrict Planning A:ea. DTN's 
proposed project includes thclmd listed 
on theN ov. 4 ballot prop~nal. If. alter a 
thorough review process, DTN's project 
moves forward~ the development 
:agreement pha..se, Cil:y Council.ma.y then 
ronsider sat~ of the land. 

The review process indudt~ rcvic:w of the 
DTN •icc plzn and spccill.luse.pi:rmitll by 
City Staff, City Council, the EllSt Laaslng 
Planning Commi~sion and multiple 
oth~t' Ciry boacd.~ and corwnl~slons. The 
City would :1lso conduc:c due d!li,gcnc:e 
in a.ccordancewith tht! pre-development 
agreement in order to determine if rhc 
proposed project is both cle,Urab!~ :mel 
feasible:. Finally. if the projc~ is £ound 

September 2014 

Communi~ mtmbea can still hdp In 
r=c:hing the project's fundraising goal 
through don;.tion$ and!~r the purchase 
of a pcrsonaliud, engraved brick. The 
bricks will be inscall!.!d in the entry plaza 
of the plll)'gl'ound, wi~cal.ladon clays 
planned for fall2Dl4 :Jia sprlng2015. 
Learn more at www.clcypfenstl;ansing. 
com lplil)1grnundinth!jpark. 

to be via.ble and in the best intcn\St 
of the commwl!ry. City Conncilmay 
the.u negotiate a formal dcvdopmenr 
agttemenr and tclliiS of the land Sllle. 

.;.· .. . :;:··~· 
.'· 

The Park DJ.mic:t Planning .Arc& has 
been lookccl a.t for more tb:r.n a deca.de a$ 

a site for n maJot redevelopment proJcc:c. 
'Ihe City's current guiding document 
for the area is the Park District Requm 
for Q._ualificat:ion.~/Proposals (RFQ!P), 
w!tich WlLS issued in f.dl:ZOl2. The 
RFQ!P was drafted ati:er public meetings 
1n September 2012 to solicit community 
input. More clun 100 community 
mernherJa.rrended the meetings to 
shue their idcu and vision f'or the Park 
Dist.rkt Plllnnlng Arc;!, The City's goal 
is to sc:c a posidve rcde\'elopmcnt of 
the Park District Planning Area. tbllt is 
consistc:nt with the communl~'s vision. 
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Communications http://www.cityofeastlansing.com/communicatioru 

I of I 

MY EAST LANSING HOt~E RESIDENTS STUDENT-RESIDENTS BUSINESSES VISITORS NEWCOMERS Site Map I Contact Us 

Departments 

Communications 

News Releases 

Government Television, WELG (01. 
22) 

City Publications 

Sign Up for Oty E-Newsletters 

2012 Annual Report & 2.013 
Community Calendar 

Staff Directory 

Emergency Preparedness 

Media Gallery 

Communications 

Department Contact 
110 Abbot Road 
lkeener@cityofeastiansiii!J.COm 
Phone: (517) 319-6886 

Fax: (Sin 337-1731 

Home • Departments « Communications 

The Communication Department promotes the City of East Llnslng with timely and aocurate lnfonnatlon and plans lllltlltless community 
events and activities for residents and viSitors. The department Is responsible for media relatiOns, media events, Internal COITlllliJnlc:ai!Dn 
setVIces, Oty publicatiOns, lndudlng the Dialog, Dialog E-Newsletter and Annual Report, Web services and community events. 

HIGHLIGHTS 

East Lansing e-news Is just a clld< away. Sign up ID receive East Lansing's Dialog e-newsletter and otfler e-publlcatlons. Just VISit 
www.dtyofeastlanslng.ccm/news today! 

2013 Annual Report &. 2014 Community !:.11endar - Cleek out East LanSing's annual progress report for 2013. 

Commun~y Events ·Click to see a number or community events and festivals held In East Lansing each year. 

Home Residents Student·Resldents Businesses VIsitors Newcomers E-News 
2012 City or East Lansing I 410 Abbot Road, East Lansing, Ml, 48823 I (517) 337•1731 
Contact Us I Sltemap I Web Polley I Sign up for City E-Newsletters 

10/31/2014 12:46 PM 
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qf- • -fa- ClTY OF EAST LANSING ·-+ • Je> • 

Estimated Revenues 

EY2QI2·13 EY2QIJ·I~ EY20J4-I~ 
Revenues & Financing Sources: 8.£n!B! 8~1H!~!I B!.!!l&~;t B!.!!l&~t B~!UI~:;t ; 

'Property Taxes . . . 
. Property Tax - O~e~ating Millage $ 15,006,214 $ 14,896,770 : $ 14,989.980 
Property Tax Ad~istration Fee 609,152 609,100 630,500 
Penahies and Interest 168,538 150,590 ' 152,500 
Payment in Lieu of Taxes 52,556 52,555 56,900 

Tota! Property Taxes 15,836,460 15,708,925 15,829,880 
l!ltergovemmental Rev~nue 

State Reve_nue ~~~ing ~94~,:3_00 4,986,920 5,258,835 
P A289 Fire Protection 2,013,829 1,005,130 1.120,000 
FederaVState Police Grants 284,623 260,100 1~,075 

FederaVState Fire Grants 116,660 90,00Q 
Other Grants 1,000 ] 6,300 

Total Intergoveffi!llental Revenue 7,359,412 6,342,150 6,410,210 
i Charges for Services 

City Attorney Cost Recovery 36,591 35,630 35,630 
Court Costs and Fines 1,037,526 900,500 1,000,000 
Administrative Service Charges to Other Funds: 

Major Street 102,660 104,510 106,285 
Solid Waste Management 58,010 59,050 ' 100,060 
Automobile P.a~ki!lg System 99,080 _100,8~0 : 102,575 
Sewage D~posal System 290,910 296,145 301,180 
Wat.er Supply_ Sy~tem 133,3~5 ' 135,765 138,075 
Garage & Public Works Services 67,470 68,685 69,855 

Finance Services - ELMWSA 30,000 30,000 30,000 
Assessor Shared Services.- Meridian Township 61,251 61,265 . 63,480 
Dispatch - !'JSU and Meridian Township 19,000 . 19,000 . 19,000 . 

OUIL Cost Recovery 77,108 80,000 . 50,000 
Impound I,.ot Charges 30,098 40,000 . 30,000 
Police - Other 156,~~ 149,0QO 154,005 
Fire ChiefS~red Services- City of_Lansing .~4,086 . 97,000 50,000 

' Ambulance Services 1,267,782 1,150,000 1,3?0,000 
Fire Rescue Contract - MSU 326,000 ; 326,000 326,000 
Fire- Other 120,176 109,500 112,795 
DDA Downtown Maintenance 111,300 93,400 108,935 
Sidewalks (8,814) 54,600 . 75,000 . 
Inspection Shared Services - Meridian Township 202,181 163,000 246,525 
Other 141,925 94,700 . 96,450 

Total Charges for Services 4,454,344 4,168,610 ' 4,565,850 
Schedule continued on next page 
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c+ ' +- I GTY OF li:AST LANSING '""'* ' ~ I 

:-r,. .r--:~. ~~~ . \ t. '~j- ':•.: r.~ 

Estimated Revenues (Continued) 

FY2012-13 FY201J-14 FY20]4-]~ 
1 Revenues & Financing Sources: Actual Amended Budget Budget Request 

I 

.fines and Forfeitures 

Parking Fines _ 1,436,739 1,500,000 1,500,000 

Allocation of Parking Fines to Parking System (277,495) (303,820) (270,980) 
District Court Ordinance Fines and Costs 1,913,417 ~,065,000 2,002,500 I . - -· . . 
Distri~t Court Alcohol Screening Fe~s . 32,824 37,000 32,000 

Total Fines and Forfeitures 3,1q5,485 3,298,180 3,263,520 

'Licenses and Permits 
Housing Licenses and Inspections 729,282 710,000 730,000 

_Building P~nnits and Inspee:tions 531,643 : 460,000 555,765 
Sign Licenses 29,895 25,000 
Business and Restaurant Licenses 128,897 100,400 164,630 
Other Licenses and Permits 9,251 11,450 28,100 

Total Licenses and Permits 1,428,969 1,306,850 1,478,495 
1 Rental Income 55,142 . 52,465 48,270 . 
Community S!.!pport 6,000 

Cable Franchise Fees 394,847 385,000. 385,000 
Other Miscellaneous Revenue 160,766 107,000 109,000 
' Interest Income 79,425 70,000 72,000 
I 

. Other ~inancing Sources 
Transfer from CIP Fund 56,390 

Transfer from Parks CIP Fund 500,000 

Contribution from DDA 30,000 30,000 30,000 

Reappropriated Fund Balance 1,497,101 

Total Other Financing Sources 30,000 1,527,101 586,390 

Total Revenues & Financing Sources $ 32,910,850 $ 32,966,281 $ 32,748,615 

8 



• oaf • ~ • CITY OF 1!:,\ST LANSING 4f • Ja> • 

FUND 
FUNCTION 
DIVISION 
STAFF RESPONSIBLE 

General 
General Government- Other 
Communication and Cable Services 
Ami Van Antwerp/George Lahanas 

F\'2012-13 . 

.Mtwll . .. 
N01344 

Amended Bucket. 
FV2014-lS'. 

BU!JeetR¢1Jilest 

Expenditures: 
Personnel Services $ 
........ -· 0 .. . .. 

~M..9!2 $ 

1~9,013 

-~~1,31~ . ~ 

pper~t!n~ _Co~ts. 
Capital Outlay 

... Personnel Summary: .. .. ......... . 
Full-Time Positions .. . . . ' ...... 
Part-!ime/Co!ltinge.nt ~os~ons . 
Total Positions 

Full-Time Equivalents (FTEs) 

ACTIVITIES 

I 
.. r ,M. 

i 
. -~ -

3.00 . 

1.00 . 
4.00 

3.91 

190,840 .: 

412,155 s 

3.00 

1.00 

4.00 

3.75 

Produce the City's publications, including the Dialog and Annual Report and E-newsletters 
Write and distribute news releases for all City departments 
Manage content for the City's website and intranet 
Manage social media 
Provide graphic design services to City departments 
Take photos for City marketing materials/publication and historical purposes 
Plan news conferences and media events for various City departments 
Oversee delivery services on Channel 22 and community bulletin board information 

• Provide printing support to various neighborhood associations 

.. ~18,045 

19~,~5~ 

408,495 

3.00 

1.00 

4.00 

3.75 

Work on community initiatives including One Book, One Community and Celebrations Committee 

EXPLANATORY INFORMATION 

Personnel service costs are decreasing by 1.5% in the FY2015 budget request when compared to the current 
year's budget. The decrease is attributable to the number of hours charged out to the Community Events division 
in the Parks and Recreation fund and as mentioned earlier, in different sections of this budget narrative, the 
decrease from the MER's actuaries in the defined benefit pension annual contribution. 

There is a very small decrease in the FY2015 budget request for operating costs. The City is enjoying several 
years of considerable savings from the contract renewal with our video production vendor. Printing costs and 
computer equipment rental from the City,s internal service fund are coming in lower in the FY2015 budget as 
well when compared to the current fiscal year,s budget. 

26 
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Mr. David E. Murley 

STAT~ OF MiCHlOAN 

TBRRI LYNN LAND, SECRill.ARY or S-rATF. 

DEPARTMENT OF STATE 
LANSING 

October 31,2005 

Michigan House of Representatives 
House Majority Counsel 
61

h Floor South, Anderson House Office Building 
P.O. Box 30014 
Lansing, Michigan 48909-7514 

Dear Mr. Murley: 

This is in response to yolll· request for an interpretive statement under the Michigan Campaign 
Finance Act (MCFA), 1976 P.A. 388, as amended. Specifically, you have asked a seties of 
questions re~rding the application of section 57 of the statute. Your questions and the 
Department of State's responses are set out below. 

1. Does the MCFA require a public body that makes expenditures of more than $500 in a 
calendar year to file as a committee and submit regular campaign finance repm1s? 

Section 57 prohibits a public body from making contributions and expenditures as those tenus 
are defined in the MCFA, with certain narrowly defined exceptions. This prohibition is in 
addition to the Attorney General's longstanding position that a public body has uo constitutional 
or statutory authority to spend public funds to support or oppose a candidate or baHot question. 
Similarly, in a 19821~tter opinion issued to then Representative Bob Emerson, the Attorney 
General indicated that a public body (in this case, a downtown development authority) does not 
have the authority or power to form a crunpaign committee. 

A public body that violates the MCFA by making expenditures may be prosecuted for violating 
the law. Additionally, a public body that misuses public funds could be investigated by the 
Attorney General pursuant to MCL 14.141 et seq or by the Department of Treasury pursuant to 
MCL 21.46 and 21..47. However, the public body is not required to file as a committee. 

It should be noted that co:rporations are also prohibited from making contributions and 
expenditures. A co:rporation that makes illegal contributions is not required to legitimize that 
activity by .filing as a committee and submitting reports ofits illegal activity. 

LEGAL AND REGULATORY SERVICES ADMINISTRATION 
TREASURY BUILDING • 4TH FLOOR • .430 W. ALLEGAN • LANSING, MICHIGAN 48918 
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2. Are election-related communications, financed by public bodies, subject to tlze e.xpress 
advocacy te.st? 

Sectio·n 6 oftheMCFA defines "expendilme" to include anything of ascertainable monetary 
value '~.in assistance of, or in opposition to, the nomination or election of a candidate, or the 
quali.fication, passage or defeat of a ballot questio)l." With respect to communications, section 
6(2)(b) excludes from the definition of expenditures those communications that do not support or 
oppose a candidate or ballot question "by name or clear inference." 

In 2004, the department was asked whether "ads that discuss issnes witllOut expressly advocating 
·the election OJ; defeat of the candidate who is featured in that 'issue ad"' were expenditures 
subject to the MCFA. The question arose after the United Slates Supreme Court l'Uled in 
lvlcCo1mell v FEC, 539 U.S. 981 (2003) that "electioneerin·g communications" as defined in the 
Bi-Partisan Campaign Reform Act of2002 could be regulated despite the fact that those 
colllDlunioations did not expressly advocate the election or defeat of a candidate. In response to 
that request, the deP.artment stated in an April 20, 2004 interpretive statement issued to Robert S. 
LaBrant that it ''will COJ;ltinuc to apply the e}..'Press advocacy standard in determining which 
cor.rununicalioils are regulated by the MCF A." 

As stated in LaBrant: 

.McConnell indicates that 1he 'express advocacy' slandard is not a constitutional 
requirement. Presmnably, the Michigan legislature could enact FBCA' s 
"electioneering commtmication" stanqards. Yet, McConnell unmnbiguot1Sly 
requires the express advocacy test for any statutory definition that employs vague, 
broad language. The vagueness and over-breadtl1 discussed in Buckley and 
clarified in McConnell still lurk in the MCJ:t"'A' s definitions of contribution and 
expenditure. For that reason, we are compelled to apply the express advocacy test 
to all communications. 

The express advocacy test is a clear, objective standard lhat gives meaning to the ambiguous 
pbrase "by clear inference." (Clear to whom or ho\v many? Concluded from iutemal or external 
facts?) While we recognize that express advocacy is rooted in constitutional analysis and that 
public bodies may not be afforded First Amendment rights, the department declines to apply two 
separate standards to communications that are excluded :from the MCFA' s reach by identical 
langrulge. Therefore, for purposes ofthp MCFA the department ·w:ill apply the express advocacy 
test to communications :financed by public bodies. 

3. Does the Department still ilzt£!1]Jret Section 57 to allow public bodies to adopt resolutions 
s1epporting or opposing ballot questions? If so, G"ould a public body pass a resolution 
supporting or opposi11g a candidate? 

As previously noted, section 57 prohibits a public body from making coiltributious or 
expenditures, with certain narrowly defined exceptions. "Contribution" and "expenditure" are 
defined in sections 4 and 6 of the MCFA to include payments, loans, dues, assessments or other 
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items of ascertainable monetary value. In an interpretive statement issued to Steven Daunt on 
August 17, 2900, the department concluded that a city council did not make an expenditure as 
defined. in sections 4 and 6 when ils members voted on a resolution to suppo1t or oppose a ballot 
question. However, the department emphasized that the use of public resources to distribute or 
publicize that resolution beyond the regular provision of factual infonnation regm·ding actions 
taken by the city council would res~tlt in a violation of section 57. The department will continue 
to abide by this interpretation. 

'The Daunt interpretive statement acknowledged that this rationale would apply equally to a 
resolution that supports or opposes a candidate. However, the MCFA is not the end of this 
analysis. A public body still must be empowered by law to adopt a resohltion of this nature. 
(The constitutional grant of authority to cities and villages, for example, is limited to adopting 
!'esolutions "relating to municipal concems, property and government." Coust 1963, Art 7, sec 
22.) The opinions issued by the Attorney General to date indicate that public funds may not be 
used to support or oppose a candidate [OAG, 1979-1980, No 5597, p 482 (November 28, 1979)] 
but have not specifically addressed whether public bodies have authority to pass resolutions 
suppo1ting or opposing candidates. Therefore, yon may wish to consult with the Attorney 
General for a definitive position on this issue. 

4. .MCFA Section 57(J)(a) exempts "1'hc expression of views by a11 elected or appointea public 
official who has policy-maldng responsibilities"from Section 57's prohibition. How will the 
Department interpret this subsection? Does it allow a public official to use public resources 
such tis telephones or e-mail to communicate with a constituent or the media regat·ding his 
or her positio11 on a ballot question? Does it allow a public official to se11d mass e-mail or 
mailings to constituents explaining why the official is supporting a particular ballot question 
o1· candidate? Does it allow a public official to use public resources to send mail to 
constituents urging them to elect or defeat a candidate, or to qualify, pass, or defeat a ballot 
question? · 

Consistent with the First Amendment, section57(1)(a) makes it clear that public of.ficials are 
entitled to express their views on policy issues. Indeed, public officials havo an obligation to 
take positions on controversial political questions so that constituents are 1.i.11ly infonned and 
better able to assess their qualifications for office. [See OAG, 1969-1970, No 4647, p 87 
(September 29, 1969)]. The occasional, incident·tl ttse of public resom:ces to communicate with 
a constituent or the media on a ballot question falls within this exemption, as there are uo 
resources devoted to an e.tlbrt to assist or oppose the qualification, passage or defeat of that 
question. 

However, sending a mass e-mail or mailing that expressly advocates support for n ballot question 
or candidate or mges consti(uents to vote for or against a candidate or ballot question would 
result in the use of public resources to make an e>..-penditure. The use of public resources in this 
manner fails squarely Within the section 57 prohibition against using anything of ascertainable 
monetary value in assistance of, or opposition to, the nomination or election of a candidate, or 
the qualification, passage or defeat of a ballot question 
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5. MCFA Section 57(J)(b} exempts "The production or dissemination of factual infomzation 
conceming issues relevant to tltefimction of the public body"jrom Section 57's prohibitions. 
How does the Department interpret this subsection? May a public body produce and 
disseminate any infonnation, as long as it is factual? For example, could a public body 
dissemi1zate a newsletter that says "Senator Smith endorses Senator Jones" if that is a 
factually accw·ate statement? Is the public body 1·equired to present balanced iufon!Ultion, 
as long as it i.'i' argutzbly grounded in fact? }vfay a public body use public r.esow·ces to 
provide links to websites, organizations, commentary or editorials that support or oppose a 
ballot tpzestions or candidate? 

Section57(l)(b) provides that the prohibition against using public resources to make campaign 
contributions and expenditures does not apply to spendit;lg that occurs to produce and 
disseminate factual information concerning issues relevant to the function of the public body. 
Although the MCF A does not address what issues are relevant to the fimction of a public body, 
we fail to see how "Senator Smith endorses Senator Jones" meets this test. As such, this fact 
would not fall within the section 57(l)(b) exemption. 

While "issues :r;elevaut to the function of a public body'' is not defined in the MCF A, this concept 
is consistent with the Attorney General's position tbnl a public body must be authorized or 
empowered to use public resources in a particula!' manner. A cogent explanation of this position 
is found :in OAG, No 6531, 1987-1988 (August 8, 1988). The question posed there was whether 
a school district "could expend public funds to objectively infonn the public concerning 
upcoming ballot proposals." After noting that school districts and community colleges' powers 
are limited to those granted by the legislature or state constitution, the Attorney General stated: 

OAG, 1987-1988, No 6423, supra, concluded that school disu:icts and other 
public boar~s alld commissions are not authorized to expend public funds to 
influence the electorate in support of or in opposition to a particular ballot 
proposal. OAG, 1965-1966, No 4291, p 1 (January 4, 1965); Phillips v Maurer, 67 
NY2d 672; 490 NE2d 542; 499 NYS2d 675 (1986); Elsenau v Chicago, 334 Ill 
78; 165 NE 129 (1929); Mines v Del Valle, 201 Ca1273; 257 P 530 (1927). 

This prohibition evolves from the concern that Sllch an expenditure of public 
11funds might be contrary to the desire and even su.bject to the disapproval of a 
large portion of'' taxpayers and, further, "that it was never contemplated under the 
Constitution and statutes of this State that our boards ... should function as 
propagau~a bureaus." Mosier v. Wayne County Bd of Auditors, 295 Mich 27, 31; 

· 294 NW 85 (1940); OAG, 1965-1966, No 4421, p 36 (March 15, 1965); OAG, 
1965-1.966, No 4291, supra. 

A public body, however, 11may expend public ftmds to objectively inf01m the 
people on issues related to the f'Wlction of the public body." OAG, 1987-1988, No 
6423, supra; OAG, 1965-1966, No 4421, supra; OAG, 1979-1980, No 5597, p 
482 (November 28, 1979). 
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It has been held tbat a board of education of a school dlstrict has implied power to 
make reasonable expenditures to provide a fair presentation of facts relating to a 
school bond election so as to aid school electors in reaching an informed 
judgment on proposed issues to be voted at the school election. Citizens to Protect 
Public Funds v Bd of Education ofParsippanyMTroy Hills Twp, 13 NJ 172, 179; 
98 A2cl673, 677 (1953). The expenditure ofpnblic funds for such purposes will 
be held invalid if the prescntatiotl of fncts, including good aud bad features, is not 
fairly presented. Hankin v Bd of Education of Hamilton T,vp, 47 NJ Super 70; 
!35 A2d 329, 334 (1957). 

It is my bpinion, in answer to yoUr .first question, that school districts or 
community college districts may expend public fimds to jnfonn their electors in n 
fair and objective matmer of the facts surrounding an upcoming bnllot proposal or 
proposals to be voted upon by the school district or the coJllllnmity college district 
electors. 

Thus, regardless of whether the use of resources constitutes an expenditure, a public body must 
have sc;parate authority to use the public resource in that manner. If tlus authority e.-tists, then 
factual information that is relevant to the public body- as defined hy its grant of authority- may 
be produced and disseminated using public resources, as long as the information is limited to 
facts and does not include express advocacy. 

With respect to links, in a June 15, 2001 interpretive sJatement issued to Kathleen Corlcin Boyle, 
the deparlm.ent indicated that a link to a candidate's web site Wds !Ul expenditure. This 
interpretation relied upon a Federal Election Commission's enforcement action against a 
coiJ)oration owned by a candidate that included a link from the corporation's web site ton "''cb 
site that raised money for the candidate/owner. The tenn "expenditure" is de.fined in section 6 of 
the MCFA as the transfer of anything of ascertainable monetary value in assistance of a 
candidate or bailot question, including transfers made for the purpose of influencing the 
noni.i:nation or election of a candidate or the qualification or defeat of a ballot question. Clearly, 
a link to a single c~didate's fuudraising site could only be for the purpose of assisting the 
candidate's fundraising effort and. is therefore not permitted under the MCFA. 

A public body is also precluded from using public resolU·ces to create and maintain links to web 
sites, organizations, commentary or editorials that expressly support or opJlOSe candidates or 

·ballot questions if the public body does so for the purpose of influencing the outcome of an 
election. The department will apply an objective standard to assist in making this deterruinatio11 
If a public body creates and maintains one or more links that are used n1 a restrictive manner for 
the advocacy of one side of a. ballot question, or if the links are to sites that are exclusively for, or 
exclusively against, a candidate, a slate of candidates or a ballot question, the department will 
presume that the public body is providiug those links for the purpose of supporting or opposing 
that candidate or ballot question . 
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6. MCFA Section 57(1)(c) e:1:empts "The p1·oduction or dissemination of debates, interviews. 
commentary, or information by a broadcasting station, newspaper, magazine, or oth~r 
periodical or publication in the regular course of broadcasting or publication" from Section 
57's prohibitions. How does the Department inte1pret this subsection? Could a publicly
funded publication-say, a school newsletter-carry a commentary that calls for the election 
or defeat of a candidate? May a publicly-funded 7lawsletter conltlin any "interview, 
commentary, or infonnation, " as long as the neJ.vs/etter was published "in the regular course 
of publication? May a public/y-fiolded newsletter contain a comme11tmy that calls for the 
election or defeat of a candidate if that newsletter is not produced in the regular course of 
publication? Finally, how does the Department interpret "regular course of broadcasting or 
publication"? 

The d~partment intetprets the "regular course of broadcasting or publication" as the nonnal, 
routine publication schedule of the broadcast or publicatioiL Any broadcast or publication, 
including a newsletter, that is not produced in the regular course of publication falls outside the 
section 57(1)(c) exemption. However; the plain language ofsection57(1)(c) allows interviews, 
commentary and infonnation to be included in a newsletter that is published in accordance wit11 
the nonnal, routine publication for ihat newsletter. 

To tlte eAient tbat your questions concern the hypothetical use of a publicly funded publication 
that includes interviews, commentary and information that supports or opposes a candidate, we 
again suggest that you consult with the Attorney General concerning a public body's authority or 
power to use public resources in this manner. 

Interpretive Statement 

This response is infonnational only and constitutes an interpretive statement with respect to your 
mquirics. 

Brian DcBano 
Chief of Staff I Chief Operalin.g Officer 
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STATE OF MICHIGAN 

RUTH JoHNSON, SECRETARY OF STATE 

Donald Power 
1200 Blanchette Drive 
East Lansing, Michigan 48823 

Dear Mr. Power: 

DEPARTMENT OF STATE 
LANSJNG 

December 5, 2014 

The Department of State received a response to the complaint you filed against George Lahanas 
and the City of East Lansing, which concerns an alleged violation of the Michigan Campaign 
Finance Act (MCFA), 1976 P.A. 388, MCL 169.201 et seq. A copy ofthe response is provided 
as an enclosure with this letter. 

If you elect to file a rebuttal statement, you are required to send it within 10 business days of the 
date pfthis le!ter to the Bureau of Elections, Richard H. Austin Building, 1st Floor, 430 West 
Allegan Street, Lansing, Michigan 48918. 

Sinc.erely, 

U ,( (() 'I I ~ ' 
1- 9-_(;· L( (-, 3?(..{/Lb~Ao--J 

Lori A. Bourbonais 
Bureau of Elections 
Michigan Department of State 

c: George Lahanas 

BUREAU OF ELECTIONS 
RICHARD H AUSTIN BUILDING ·1ST FLOOR • 430 W. ALLEGAN • LANSING, MICH~GAN 48918 

www.Michigan.gov/sos • (517) 373-2540 



4 1 0 Abbot RoJd 
East Lansing, Ml 48823 

(517) 337-1731 
Fax (517) 337-1559 

11 w11 .cityofcastlansing.com 

CITY OF EAST LANSING 
The Home of Michigan State University 

November 24,2014 

Ms. Lori A. Bourbonais 
Michigan Department of State 
Bureau of Elections 
First Floor, Richard H. Austin Building 
430 W. Allegan Street 
Lansing, MI 48918 

Re: Complaint by Don Power Against George Lahanas and the City of East Lansing 

Dear Ms. Bourbonais: 

Please accept this as my, and the City of East Lansing's, response to the complaint filed 
by Mr. Power alleging a violation of the Michigan Campaign Finance Act which I received by 
correspondence dated November 10, 2014. Thank you for this opportunity to respond. 

At the outset, I would note that prior to expressing my views in the Dialog, I requested an 
opinion from our City Attorney as to the legality of doing so. I was informed that because of my 
position with the City as City Manager, I was an "appointed public official with policymaking 
responsibilities" and was therefore allowed to express my views on this matter. Further, with 
respect to my views being contained in the Dialog newsletter, I was informed that since it was 
the dissemination of commentar}' in a publication in the regular course of publication that it fell 
into the exceptions to the restrictions of the Campaign Finance Act. I am willing to waive the 
privileged nature of my, and my office's, con1munications with our City Attorney, Tom Yeadon, 
in that regard if you have further questions for him. I have enclosed, however, a copy of his 
September 16, 2014, memo to the East Lansing City Council which was requested by Council in 
response to these very same allegations. The memorandum thoroughly explains the 
understanding I had of the legality of the action prior to having my commentary disseminated in 
the Dialog newsletter. 

I have enclosed a number of other newsletters unrelated to this topic for your review. As 
you can see from these examples, in each of the Dialogs that are published, there is a column set 
aside for the "Manager's Message." It i5 always a single column on the left-hand side of page 2 
of the Dialog and is clearly noted as my personal message, with my signature printed at the 
conclusion. In that regard, it is made clear to the reader that it is not the "City's view" on any 
particular matter, but rather my persona! view and, in this case, my personal view on the ballot 
question. No additional expenditures were made, or are made, to express my personal views in 



this publication. The same amount of City funds were expended whether or not my view on this 
topic was included in the newsletter. As such, no city tax dollars were used to advocate for the 
ballot proposal. To the extent it could be argued that there was some small incremental use of 
the computer system to place my views on this topic in the publication, it is my understanding 
that those incidental uses fall within the stated exceptions to the Act. 

With regard to some ofthe specifics of Mr. Power's factual allegations, they are accurate. 
The Dialog is a public newsletter paid for with taxpayer dollars. It is regularly published three 
times annually by the City of East Lansing Communications Department, and is paid for from 
the City's General Fund which includes tax revenues. 

I strongly disagree, however, that the expression of my opinion on the ballot proposal in 
this manner is a "misuse oftax dollars to advance [my] political agenda" in violation ofthe 
Campaign Finance Act. Rather, for the reasons previously stated, no tax dollars were used and it 
is my understanding that my conduct falls within the exceptions set forth in the Act as a result of 
the Legislature's understanding that elected and appointed public officials with policymaking 
responsibilities need to be able to express their opinions on matters they believe are in the best 
interests of the City. I have no "political agenda." I was simply expressing my views in 
accordance with my duties and responsibilities as the City Manager as allowed by the Campaign 
Finance Act. 

With regard to Mr. Power's assertion that the October 31, 2005, letter of clarification 
prohibits my conduct in this matter, I believe Mr. Power has taken the quoted portion out of the 
clarification letter out of context. To my understanding, the quoted portion of that letter refers to 
a mass mailing that is not part of a regular publication such as the Dialog. To the contrary, it is 
my understanding that the expression of my opinion in this publication would, at most, constitute 
an incidental use of public resources (no more so than drafting a resolution, for example) and 
was lawful, consistent with not only the October 31, 2005, interpretive statement to David 
Murley, but also the more recent October 3, 2014, interpretive statement to Lee Bourgoin. 

Given the above, I respectfully request that Mr. Power's complaint be dismissed. 

bks 
Enclosures (7) 

Sincerely, 

CITY OF EAST LANSING 

George Lahanas 
City Manager 



. 
' McGINTY, HITCH, HousEF .. ~LD, PERSON, 

YEADON & ANDERSON, P. c. 

MEMORANDUM 

TO: East Lansing City Council 

FROM: Thomas M. Yeadon, City Attorney --(f'l\. Y 

RE: Allegation of Campaign Finance Act violation 

DATE: September 16, 2014 

It has recently been alleged that there was a violation of "campaign law" as a result of the 
City Manager making his opinion known about the upcoming ballot question concerning the sale 
of City property in the September issue of the Dialog. That is not true and I was asked to address 
that allegation in a memo to Council. 

Michigan's Campaign Finance Act specifically exempts from the restriction the 
expression of views by appointed public officials who have policy making responsibilities, like 
the City Manager, and commentary published in a periodical's regular course of publication, like 
the monthly Dialog issue. 

The relevant portion ofthe Act, MCL 169.257 states: 

(I) A public body or a person acting for a public body shall not use 
or authorize the use of funds, personnel, office space, computer 
hardware or software, property, stationery, postage, vehicles, 
equipment, supplies, or other public resources to make a 
contribution or expenditure or provide volunteer personal services 
that are excluded from the definition of contribution under section 
4(3)(a). The prohibition under this subsection includes, but is not 
limited to, using or authorizing the use of public resources to 
establish or administer a payroll deduction plan to directly or 
indirectly collect or deliver a contribution to, or make an 
expenditure for, a committee. Advance payment or reimbursement 
to a public body does not cure a use of public resources otherwise 
prohibited by this subsection. This subsection does not apply to 
any of the following: 

(a) The expression of views by an elected or appointed 
pubJic official who has policy making responsibilities. 



(b) The production or dissemination of factual information 
concerning issues relevant to the function of the public body. 

(c) The production or dissemination of debates, interviews, 
commentary, or information by a broadcasting station, 
newspaper, magazine, or other periodical or publication in the 
regular course of broadcasting or publication. 

* * * 
(f) An elected or .appointed public official or an employee of a 

public body who, when not acting for a public body but is on his ur 
her own personal time, is expressing his or her own personal 
views, is expending his or her own personal funds, or is providing 
his or her own personal volunteer services. 

This section of the Campaign Finance Act was intended to prohibit the use of taxpayer 
funds for the purpose of advancing or defeating a specific ballot proposal. In this instance, 
because this was a regularly published newsletter, no public funds were expended by simply 
inserting the City Manager's views on this issue into his regular "Manager's Message" column. 
That is why publications made in the regular course of publication are exempt in the first place. 
They do not result in any additional expenditures of public resources. 

Likewise, the article on the topic was limited to the dissemination of factual infonnation 
which is also specifically authorized by statute. There simply were no violations of the 
Campaign Finance Act by this publication either in the letter or spirit of the law. 

While the City Council and the City Manager are prohibited from using public resources 
in an effort to advance or defeat a ballot proposal, expressions of views is specifically exempted 
from that restriction. Those views can clearly be expressed in regular publications of the City. 
This is not the same as if Council or the City Manager ordered staff to prepare a flyer to hand out 
or did a mass email to circulate to support or defeat a proposal. That would be prohibited because 
it would be expending staff time and resources for a particular political purpose. Policy makers, 
on the other hand, are expected to express their opinions on important City issues. That is why 
those are a specified exception to the rule. 

As always, if you have further questions or concerns regarding this issue, please feel free 
to contact me. 

cc George Lahanas 
Ref I I '7 l 



Lee Bourgoin 
447 Saline River Road 
Saline, Michigan 48176 

Dear Mr. Bourgoin: 

STATE OF MICHIGAN 

RuTH JoHNSON, SECRETARY OF Sl:A.TE 

DEPARTMENT OF STATE 
LANSING 

October 3, 2014 

The Department of State (Department) acknowledges receipt of your letter dated July 28, 2014, 
concerning your request for a declaratory ruling or interpretive statement regarding the 
application of the Michigan Campaign Finance Act (MCFA), 1976 PA 388, MCL 169.201 et 
seq., which was received in this office on August 1, 2014. A copy of your request was published 
on the Department's website for public comment beginning August 4, 2014 but no comments 
were submitted in response to your letter. 

The Administrative Procedures Act (APA), 1969 PA 306, MCL 24.201 et seq., and MCFA 
authorize the Department to issue a declaratory ruling upon the request of an interested person 
who submits a reasonably complete statement of facts and a succinct statement of the legal 
question presented. MCL 24.263, 169.215(2). The MCFA further requires the Department to 
issue an interpretive statement "providing an informational response to the question presented" if 
it declines to provide a declaratory ruling. MCL 169.21 5(2). "A declaratory ruling is binding on 
the agency and the person requesting it unless it is altered or set aside by any court." MCL 
24.263. Although you explain that you are "a concerned member of the Saline City Council," 
your letter does not indicate that yotu· request for a declaratory ruling is made on behalf of the 
City of Saline or the Council. Because your request is made in your individual capacity as one 
of seven members of the Saline City Council and cannot bind that body, the Department issues 
this interpretive statement as an informational response to the questions posed in your letter. 

Your request includes a detailed recitation of the actions of the Saline City Council with respect 
to Proposal 14-1, a referendum of Public Act 80 of2014 that appeared on the August 5, 2014 
primary ballot. According to your letter, the City Council collectively considered and adopted a 
resolution expressing the Council's support for Proposall4-l at its July 21,2014 meeting. 1 It is 
your contention that in doing so, City resources were expended in the drafting of the resolution 
and the preparation and dissemination of meeting materials. In addition, you allege that the City 
hosted a forum for area businesses on July 25, 2014 to discuss the topic of"personal property tax 
reform" as well as the City's efforts in relation to business "recruitment, job training resources, 
tax abatement, expediting government procedures," and so on. 2 Your letter also indicates that 
the Mayor spoke favorably of Proposal 14-1 at a City Council meeting held on June 23, 2014. 

1 See Saline City Council Resolution No. 14-142 at http://salinecitymi.minutesondemand.com/Document/4a3a7d57-
8937-4HID-b057-cf024784t24flCity%20Councii%20Agcndn%20Packct%20July%202 I .%202014.ndf. 
2 Letter from the Mayo!' of the City of Saline dated June 30, 2014, provided us an attachment to your request. 

RICHARD H. AUSTIN BUILDING • 4TH FLOOR • 430 W. ALLEGAN • LANSING, MICHIGAN 48918 
www.Michlgan.gov/sos • (517) 373-2510 
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Your request poses a number of questions which may be summarized as follows : Did the City of 
Saline make a contribution or expenditure of public ftmds by expressly advocating the passage of 
Proposall4-l, in violation of the MCFA? 

The MCFA prohibits a public body or an individual acting on its behalf from "us[ing] or 
authoriz[ing] the use of funds, personnel, office space, computer hardware or software, prope11y, 
stationezy, postage, vehicles, equipment, supplies, or other public resources to make a 
contribution or expenditure". MCL 169.257(1 ). A violation cannot be remedied by paying the 
cost of the illegal contribution or expenditure in advance or through reimbursement. MCL 
169.257(1). 

The words "contribution" and "expenditure" are terms of art that are generally defined, in 
pertinent part, to include anything of ascertainable monetmy value that is used to influence or 
assist the qualification, passage or defeat of a ballot question. MCL 169.204(1 ), 169.206(1). By 
law, a communication is not treated as an expenditure unless it "support[s] or oppose[s] a ballot 
question or candidate by name or clear inference [,]" or unless it contains "express words of 
advocacy of election or defeat, such as 'vote for,' 'elect,' 'support,' 'cast your ballot for,' 'Smith 
for governor,' 'vote against,' 'defeat,' or 'reject."' MCL 169.206(2)(b), (j). Communications 
that omit words and phrases of express advocacy generally are exempt from MCF A regulation3 

and may be produced or disseminated by a public body without running afoul ofMCL 169.257. 

In addition, it is important to note that MCL 169.257 contains a number of exceptions to this 
prohibition which render it inapplicable in certain circumstances. For example, the law "does 
not apply to ... the expression of views by an elected or appointed public official who has policy 
making responsibilities" or "the production or dissemination of tactual information concerning 
issues relevant to the function of the public body." MCL 169 .257( 1 )(a)-(b) (emphasis added). 
Thus, under MCL 169.257(1)(a), an elected official possessing the authority to formulate 
governmental policy is authorized by law to express his or her views on matters of public import. 

Indeed, public officials have an obligation to take positions on controversial 
political questions so that constituents are fully informed and better able to assess 
their qualifications for office. The occasional, incidental use of public resources 
to communicate with a constituent or the media on a ballot question falls within 
this exemption, as there are no resources devoted to an effort to assist or oppose 
the qualification, passage or defeat of [a ballot] question. 

Inte1pretive Statement to David Murley (Oct. 31, 2005) (emphasis added; internal citation 
omitted).4 The Department went on to explain that the type of occasional, incidental use 
described above is distinguishable from the mass distribution of an email message or the mass 
mailing of a brochure, postcard or f1 yer that in express terms advocates the passage or defeat of a 
ballot question at public expense, which would constitute a violation of the MCFA. Id. 

Additionally, MCL 169.257(1)(b) specifically authorizes a public body to create and publish 
factual information that pertains to its official functions. This exception has been construed to 

3 Communications that omit words of express advocacy must nonetheless comply with the identification 
requirements of the MCFA. Sec MCL 169.206(2)(j), 169.247. 
4 Available at http://www.michigan .gov/documents/sos/Murley 2005 428421 7.ndf. 
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permit a public body such as a school district, which possesses separate legal authority to expend 
funds in this manner, to produce and disseminate factual information that is relevant to the 
functioning of the public body "as long as the information is limited to facts and does not include 
express advocacy." Interpretive Statement to David Murley (Oct. 31, 2005). 

These two statutory exceptions also address your concern regarding the City Council's debate 
and adoption of a resolution that expressly advocates a particular position on a ballot proposal. 
In the Interpretive Statement to Steven Daunt (Aug. 17, 2000),5 the Department concluded that 
the legislative body of a local unit of government may consider and vote on a resolution that 
supports or opposes a ballot question: 

It is therefore clear that at council meetings individual council members are free 
to discuss their opposition to or support of a ballot question that relates to 
'municipal concerns, property and government.' Indeed, a city cotmcil could 
devote an entire meeting to a discussion of the ballot question. The council 
meeting would obviously use city equipment, office space, and other public 
resources during the course of this discussion. If every council member can use 
those resources without limitation, it would be absurd to conclude that equipment, 
office space, and the like have been illegally used by the simple act of raising 
one's hand. The mere act of voting on a resolution that encompasses matters 
discussed at a meeting does not constitute a misuse of public resources within the 
meaning of[MCL 169.257(1)]. 

The city council may only publicize its action through the ordinary means that it publicizes other 
council actions, such as the recording the adoption of the resolution in the meeting minutes, 
publishing copies ofthe meeting minutes in the customary fashion, and so on. See Interpretive 
Statement to Steven Daunt (Aug. 17, 2000) and Interpretive Statement to David Murley (Oct. 31, 
2005) ("the use of public resources to distribute or publicize that resolution beyond the regular 
provision of factual infonnation regarding actions taken by the city council would result in a 
violation of [MCL 169 .257]. ") 

Another exception to the MCFA's general prohibition against using public resources to make a 
contribution or expenditure is found at MCL 168.257(l)(d), which permits "[t]he use of a public 
facility owned or leased by, or on behalf of, a public body if any candidate or committee has an 
equal opportunity to use the public facility." This provision authorizes a public body to make a 
building or other prope1ty available for use by a candidate or committee, including a committee 
organized for the purpose of supporting or opposing a ballot question, provided that any 
candidate or committee is afforded an equal opportunity for such use. Your letter does not 
indicate that the City of Saline or Saline City Council denied a request from a committee 
opposing Proposal 14-1 to use a public facility. 

In sum, the MCFA's prohibition against using public resources to make a contribution or 
expenditure includes a number of important exceptions that recognize the societal benefit of 
inviting public discussion of issues confronting government agencies and public officials, thus 
enabling voters to make informed decisions based on an official's expression of views or factual 
information concerning government operations. The City Council's discussion and adoption of a 

5 http://www.mlchigan.gov/documents/2000 126235 7.pdf. 
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resolution expressing support for Proposal 14-1, its hosting of a forum to discuss personal 
property tax reform and other issues including business recruitment and worker training, and the 
Mayor's favorable conunents regarding Proposal 14-1 made during a City Council meeting fall 
squarely within the exceptions ofMCL 169.257(l)(a)-(d). 

Sincerely, 
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Underground Infrastructure 
Construction Closures 
••• Phase1 

•••• Ph.ue2 

Construction wlK 
start here at the 
end of April and 

proceed 
westward. 

Grand River Avenue 

Albert Avenue between Charles Street and MA.C. Avenue will be closed from the end of April to the end of May. 
A complete construction schedule will be posted at www c!tyofeastlans!ng com by early April. 

"Projects" continued from Page 1 

the end of May. Work will then 
move into the intersection of 
Albert and M.A.C. avenues and 
will then progress to the section 
of Albert Avenue between Grove 
Street and M.A.C. Avenue. The 
last phase of construction will be 
on Grove Street, between Albert 
Avenue and Linden Street. Design 
work is currently being completed 
for this project and a more exact 
schedule will be available at 
www.cit;yofeastlansing.com by 
early April. 

In addition to the infrastructure 
work, the area impacted will also 
benefit from the replacement 

"Lahanas" continued from Page 1 

Resources from 2001-2005 and the 
director of Administrative Services 
from 2005-2008. Lahanas holds a 
Master of Public Administration, 
with a concentration in personnel 
and labor relations, and a Bachelor 
of Science in criminal justice from 
Northern Michigan University. 

The City hired a national search 
firm, Affion Public, to perform the 

of streets, curbs and sidewalks, 
which will improve the downtown 
streetscape, walkability and 
bikeability. The final portion of 
this redevelopment project will be 
the construction of the redesigned 
Ann Street Plaza. The clock tower 
will remain in its current location 
on the plaza and several other site 
amenities will be added, including 
raised landscape areas, a stage, an 
outdoor fireplace and interactive 
musical elements. Parking spaces 
will be removed from the plaza 
and new spaces will be created 
along the street. The goal of the 
plaza redevelopment is to create a 
more attractive and utilized public 
space for residents and visitors. 

search for East Lansing's next city manager following the departure of 
East Lansing City Manager Ted Staton last fall. The community profile 
used to perform the search was prepared by City Council after conducting 
focus groups with employee leadership and unions, neighborhood leaders, 
students, university officials and various other stakeholders. 

There were 56 applicants from 20 different states, including 24 
applicants from Michigan. City Council narrowed nine semi-finalists 
down to five finalists in early January and announced its selection of 
Lahanas following a series of finalist interviews in late January. 

2 
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MANAGER'S MESSAGE 

Public Meetings 
for FY14 Budget 
Coming Up 

Community 

members are 

encouraged to attend 

the upcoming public 

meetings and public 
hearing for the City's 

preliminary Fiscal 

Year 2014 Budget. 

The preliminary FY14 Budget is currently 

being prepared by staff and an overview 

of the budget will be presented to the 

East Lansing City Council and the public 

in early April. This presentation will be 

followed by a series of additional public 

meetings and adoption of the budget on 

May 21. A schedule of the meetings and 

more information can be found at www. 

ci1;yofeastlansing.com/FY14Budget. 

Our financial forecasting shows challenges 

in the next fiscal year, including a minor 

decline in property values, as well as flat 

state revenue sharing and increasing legacy 

costs. As in past years, we plan to address 

these challenges by increasing efficiencies 

and implementing departmental cost 

controls. 

On a positive note, while we do anticipate 

some challenges, we remain fiscally stable 

today due in large part to the hard work 

of City staff and City Council; as well as 

the support of the community through 

a variety of means, including recent voter 

approval of the 1-milllevy for the East 

Lansing Public Library. Community 

members are encouraged to stay tuned and 

are free to ask questions as we move into 

formal budget discussions this April. 

George Lahanas 

East Lansing City Manager 

March 2013 

MDOT road worle will talee place along Grand River and Michigan avenues .from March to October. 

CONSTRUCTION 

direct traffic. 

Interim lane closures will extend into 

late summer and early fall to allow the 

contractor to apply water to restoration 

areas and for tree planting. No work 

or lane closures will be allowed during 

major holiday weekends or during 

BROAD MUSEUM 

a part of the downtown," said Rush. 

During the same week of the Broad's 

opening, downtown East Lansing also 

celebrated the opening of the Greater 

Lansing Convention & Visitor's Bureau's 

(GLCVB) second visitor center. "We had 

been looking to expand to East Lansing 

over the past few years, so when we heard 

about the Broad Museum opening, it was 

Page2 

the weekends of major festivals, MSU 

move-in week and MSU home football 

weekends. 

Visit www.cityofeastlansing.com/ 

construction for more information, 

including the tentative start and end 

dates for the project phases. 

a big impetus for us," said GLCVB Vice 

President of Marketing Communications 

Tracy Padot. 

In its first two months, the new center 

served 400 people, which is comparable 

to the GLCVB 's Lansing location. 

Residents and visitors are encouraged to 

check out the new East Lansing center, 

located at 549 E. Grand River Ave. 
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Public Input 
Key to Planning 
Process for City 

Community 
members are 
encouraged to let 

their voices be 
heard in the coming 
months, as the 

City initiates its 

Comprehensive Plan 
update and continues 

to evaluate the future of the Park District 

Planning Area. There will be a number 
of opportunities for formal and informal 
feedback. 

This fall, public meetings and community 
design charrettes will take place for East 
Lansing's Comprehensive Plan update. 

Our Comprehensive Plan is extremely 
important, in that it serves as a visionary 

document for future development in East 

Lansing. As this important update moves 

forward, residents are encouraged to share 

their goals and aspirations for East Lansing 
in terms of community development. 

Community members can also familiarize 

themselves with the ongoing Park 

District Planning Area work by attending 

upcoming public meetings and visiting 
www.cicyofeastlansing.com/parkdjstrict. 

The Review Team has held a series of 

public meetings to review the submitted 

proposals/developers and the final 

recommendation to City Council will be 

finalized this month. Many additional 

opportunities for public feedback are 

to come, as there is still plenty of work 

to be done in advance of negotiating a 

development agreement. 

George Lahanas 

East Lansing City Manager 

May 2013 

MDOT's project along Michigan and Grand River avenue• will continue rbi.s summer and fall. 

CONSTRUCTION 

In addition to MDOT's project, the City 
began an infrastructure improvement 
project on Kalamazoo Street this past 

April, with a tentative completion 

date of Aug. 23. Kalamazoo Street will 
be completely closed to traffic from 

Clippert Street to Harrison Road from 

NEIGHBORHOODS 

destination for community news, 

neighborhood documents and more. 

The website and web support are 

provided by the City free of charge, 

while participating neighborhoods are 

responsible for updating content on their 

specific web page. Community members 

can visit www.eastlansingneighborhoods. 

com/redcedar to see an example of a 

May 6 to Aug. 23. Harrison Road, from 
Kalamazoo Street to the Red Cedar 
Bridge, will be reduced to one lane 

in each direction for approximately 

one week in August. The pathway and 
entrance to the River Trail will also be 

intermittently closed. 

participating neighborhood's page on 

the website. Neighborhoods interested 

in using the website can contact 

Communications Coordinator Ami Van 

Antwerp at (517) 319-6927. 

The Neighborhood Partnerships 

Initiative is a high priority of the East 

Lansing City Manager's office and will 

continue to grow in the months to come. 

NEIGHBORHOOD WATCH 

In addition to the Neighborhood Partnerships Initiative, the East Lansing 

Police Department (ELPD) has assigned 26 officers to different sectors of the 

City as P1lrt of East Lansing's Neighborhood Watch Program. These ELPD 

officers partner with residents interested in the safety of their neighborhood. 

Resident~ are encouraged to report suspicious activity to their sector officer/ 

officers. These officers are also available to answer questions and attend 

meetings. Visit www.ci~ofeastlansing.com/neighborhoodwatch or contact 

ELPD Sgt. James Campb.ell at (517) 319-6897 ext. 6467 for more details. 
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Signs of a 
Rebounding 
Economy 

Budgeting season is 

upon us here at the 

City of East Lansing. 

As we look to Fiscal 

Year 2015, we arc 

facing continuing 

legacy cost 

challenges, but we are 

also starting to see signs of a rebounding 

economy. Those signs include a slight 

increases in state shared revenue and East 

Lansing housing values. 

Although difficulties remain, the City of 

East Lansing has strengthened its financial 

position over the past few years through 

forecasting and strategic budgeting. I'm 

pleased to report that the City has increased 

its fund balance, maintained its AAA bond 

rating from Fitch Ratings and recently 

made its OPEB payment for the fifth yeat. 

There are many people to thank for the 

City's sound financial standing. Residents 

are to be thanked, first and foremost, for 

their ongoing support; as well as the East 

Lansing City Council, City employees and 

City administration for the parts they have 

played to keep the City fiscally sound. 

While there is reason to be optimistic, 

the City will need to continue to closely 

manage its expenses and address its pension 

costs. The right steps have been taken over 

the past two decades to address the City's 

pension challenges, but the problems are 

very long term in nature. We will continue 

to address these challenges through 

sustained budgeting efforts in the years to 

come. 

George Lahanas 

East Lansing City Manager 

March 2014 

A rentkring of the •p/<tyground in the P<trle Re-lm<tgined" project is pictured <tbove. 

PARKS & RECREATION 

New Patriarche Park Playground 
to be Built this Summer 
A new playground will be constructed 

this summer in East Lansing's Patriarche 

Park. The playground project, entitled 

"Playground in the Park Re-lmagined," 

will replace the former wooden play 

structure: at Patriarche Park with a 

modern, ceo-friendly play structure that 

is fully accessible and supports youth 

fitness. The project is the result of a 

collaboration between the East Lansing 

Rotary Club and the City of East 

Lansing. 

Fundraising for the project is ongoing, 

with a remaining $170,000 that needs 

to be raised to meet the fundaising goal. 

Community members can donate to the 

project, while creating a lasting memory, 

through the purchase of an engraved 

brick paver. A 4"x8" brick paver can be 

\Jf lj ~~ ;~~ !:.• .. •• r~ I 

purchased for $100 and an 8"x8" brick 

paver can be purchased for $150. The 

brick pavers will be placed in the new 

entry plaza at the playground. A brick 

paver order form and a pledge card for 

donations of other amounts can be 

found at www.cit.yofc:astlansing.com/ 

pla~roundinthepark. 

In addition to supporting the project 

through donations, community 

members can also sign up to volunteer 

at the playground's Community Build, 

taking place June 18-20. Volunteers 

will be trained and supervised by the 

selected playground manufacturer 

and design firm. Those: interested in 

volunteering can contact Heather 

Surface at (517) 333-2580 ext. 6569 or 

hsurfac@cityofeastlansing.com. 

~·.. ~ i~ 

~.:· Big Bang-QL!et ~ofXi·rnunity Charity Challehg~ r t . 
c.. ,, ,L ' i , .• ;.~!I 

~· Vote for the "Piaygroupd in the P<1rk Re-lmagined': p~oj~c::t In tf1e Big · ,. .. 
Bang-cjuet Commu\1ity Charity ChqiiEmgel Votes are $5, with proceeds going 

~ to the project. The three c!la rt~i~~ ,;:,ith the most votes will vyln a S1 0,000 or 
" $5,000 credit toward 11 fundraistng event. , , , ..,. 
." (" .. ., '!'.011_1 • 

[· l't Visit www.uhlyersltyclub~~'!J,s~:org to vote for t~e project•P¥'iy1arch 241 ". , 
,. '. i ,~.~ • J :::; 
~~~:1i!iH'&!::rt:: ... ~.;1~·, fl \ . ..:;':}.~.Jr: erltiY#~r~ ,;?2~.!}~.:."':r.t!~';{:!',}·:\~l. .. s. },~ . ...;.~:!'-.: tl.:'...&r ... ~.._..c.!~~·£ 
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ICMA Celebrates 
100th 
Anniversary 

The International 

City/County 

Management 

Association will 

celebrate its 100th 

Anniversary this year, 

culminating at its 

Annual Conference 

in Charlotte, North 

Carolina. This special milestone marks 

more than 100 years of the council-manager 

form of government, the progressive

inspired system of government in which the 

City of East Lansing operates under. 

The council-manager form of government 

combines the strong political leadership of 

elected officials with the strong managerial 

experience of an appointed manager. 

There are many benefits to communities 

that operate under the council-manager 

form of government, including but not 

limited to efficient and equitable service 

delivery closely supervised by a professional 

manager. IBM recently published a study 

oflOO American cities that concludes 

that cities with city manager forms of 

government are nearly 10 percent more 

efficient than cities with strong mayor 

forms of government. 

I am proud to serve as the fifth city manager 

in East Lansing's history. Serving in this 

leadership role has been a true honor. It is 
especially fulfilling as a long-time resident 

of East Lansing- a community I'm proud 

to call home. I look forward to future years 

of working with City Council, City staff 

and residents to ensure City services are 

effective, efficient and transparent. 

George Lahanas 

East Lansing City Manager 

May2014 

Residents can create a lasting memory while supporting the new playground with the purchase of a brick. 

PLAYGROUND 

the community. The new playground will 

replace the former wooden structure at 

Patriarche Park with a modern, eco

friendly playground design that is fully 

accessible and supports youth fitness. 

Fundraising for the project is ongoing, 

with opportunities for community 

members to make a donation or purchase 

an engraved brick paver in support of the 

FESTIVAL SEASON 

continue with the Summer Solstice Jazz 

Festival (SSJF), taking place June 20-21 

in downtown East Lansing. 

Headliners of this year's festival will 

include Cecile McLorin Salvant 

and The Airmen ofNote. Salvant's 

"WomanChild" album was nominated 

for the 2014 Grammy Award for Best 

Jazz Vocal Album. The Airmen of Note is 

the premiere jazz ensemble of the United 

States Air Force. View the SSJF program 

FESTIVAL WEBSITES 

playground. A 4"X8" brick paver can be 

purchased for $100 and an 8"X8" brick 

paver can be purchased for $150. The 

personalized bricks will be placed in the 

playground's welcome plaza. 

More information on the project and 

volunteer/donation opportunities can 

be found at www.cicyofeastlansing.com/ 

playgroundinthepark. 

guide insert or visit www.eljazzfest.com 

to view the full2014 SSJF music lineup. 

In addition to the live jazz, there will be 

eat-on-site food, children's activities, jazz 

cafes and more. 

The Great Lakes Folk Festival, hosted by 

the MSU Museum, will round out the 

festival season, taking place Aug. 8-10 

in downtown East Lansing. The festival 

celebrates music, dance and culture from 

across America and around the world. 

l;: 'i'' 

East Lansing Art Festival • www.elartfest.com 

Summer Solstice Jazz Festival • www.eliazzfest.com 

Great Lakes Folk Festival • greatlakesfolkfest.net 
' 
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STATE oF MicHIGAN 

RUTH JoHNsoN, SEcRETARY oF STAIE 

George Lahanas, City Manager 
City of East ~ansing 
410 Abbot Road, Room 207 
East Lansing, Michigan 48823 

Dear Mr. Lahanas: 

DEPARTMENT OF STATE 
LANSING 

December 15, 2014 

This letter concerns the complaint that wasTecently filed against you and the City of East 
Lansing by Donald Power: whlch relates to a purported violation of the Michigan Campaign 
Finance Act (MCFA or Act), 1976 PA 388, MCL 169.201 et seq. The Department of State has 
received a rebuttal statement from the complainant, a copy of which is enclosed with this letter. 

Section 15(10) ofthe MCFA, MCL 169.215(10), requires the Department to determine within 60 
business days from the receipt of the rebuttal statement whether there is a reason to believe that a 
violation of the Act has occurred. Mr. Power's complaint remains under investigation at this 
time. At the conclusion of the review, all parties will receive written notice of the outcome of 
the complaint. 

c: Donald Power 

Sincerely, 

l{91.A A !St~-c.vLIO.Jnc(_:, 
Lori" A. Bourbonais 
Bureau of Elections 
Michigan Department of State 

BUREAU OF ELECTIONS 
RICHARD H. AUSTIN BUILDING ·1ST FLOOR • 430 W. ALLEGAN • LANSING, MICHIGAN 48918 

wwW.Michi!jBn.gov/sos • (517) 373..2540 
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• MCFA rebuttal 

December 15,2014 

Ms Lori Bourbonais 

Donald F. Power 
1200 Blanchette Drive 

East Lansing, Michigan 48823 

Michigan Department of State, Bureau of Elections 
First Floor, Richard H Austin Building 
430 Allegan Street 
Lansing, MI 48918 
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Rebuttal statement for the City of East Lansing- response to complaint filed by Don 
Power against George Lahanas and the City of East Lansing. 

Please accept this rebuttal to the City of East Lansing response. 

There are only two questions to be answered in my charge against George Lahanas and 
the City of East Lansing for violation of the Michigan Campaign Finance Act. 

1. Did the East Lansing City Manager advocate support for a "yes" vote on a 
November 2014 ballot question- the sale of three City-owned parking lots? 

2. Did the City Manager use anything of ascertainable monetary value in assistance for 
the passage or defeat of a ballot issue? Mr. Lahanas, in his response letter of November 
24, 2014 page 2, second paragraph, concedes that the Dialog is a public newsletter paid 
for with taxpayer dollars. 

In both cases the answer is definitely yes. Let me explain each issue. 

1. The September 2014 City of East Lansing Dialog Newsletter mailed and transmitted 
electronically to approximately 10,000 households, clearly advocated for a "yes" vote on 
the ballot proposal before the voters. The Manager's message asked voters to vote 
"yes" giving the City the authority to sell City-owned property located in the park 
district planning area. See exhibit I 

From a historic standpoint, I am a former member of the East Lansing City Council and 
the former chair of the East Lansing Public Library millage campaign. In these roles, it 
was always made very clear that public policy and the campaign finance law only 
allowed public employees to provide information or give opinion, but not to advocate a 
position on the issue using public funds where they could benefit or their employer (i.e. 
the City) would benefit from the ballot issue. 

Yet the very same City Manager now wants it both ways. I am reminded that George 
Lahanas, the City Manager, is an employee of the City and was hired by the City 
Council of which I was a member after an exhaustive interview and selection process. 

Phone 517-332-5196 Cell 989-860-5668 

Fax 517-332-5196 (call first) e-mail: donaldp1 04@aol.com 
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• MCFA rebuttal 

What does the Campaign Finance Act allow? It allows Mr. Lahanas to provide 
information (facts), which he did in his attached Manager's message (see Exhibit I). He 
refers to pages 1 & 2 of the Dialog issue for further information. 

It further allows for the expression of personal opinions- what is an opinion? An 
opinion is a belief, judgment, viewpoint or thought (Webster's Dictionary). Did Mr. 
Lahanas' statement "it is my hope that they [voters] will consider voting yes on the 
ballot proposal for the sale of City-owned property" constitute an opinion? No it does 
not fit Webster's definition of opinion. 

What does the Campaign Finance Act prohibit? It does not allow a public official to use 
public resources to send mail to constituents urging them to elect or defeat a candidate, 
or to pass or defeat a ballot question- MCFA section 57(1) (a), thus it prohibits 
advocacy on the part of the City Manager. What does it mean to advocate? 

• To recommend 
• To put forward an idea 
• To argue in favor of 
• Speaks or write in support or defense of a cause publicly. 

Clearly Mr. Lahanas' statement "it is my hope that they will consider voting yes on the 
ballot proposal" qualifies as a statement of advocacy. See Exhibit I 

We must put this in the proper context- the City Dialog newsletter- where the 
Manager's message appeared was mailed to over 10,000 individuals and, through the 
City website, is available to all8,000+ who voted in the November election. The 
advocacy caused a political imbalance between City government and its people. 

You must understand the background that makes me question Mr. Lahanas' choice of 
words, i.e. opinion versus advocacy. My background consists of 50 years in labor 
contract negotiations, 35 of those years spent as a mediator with the U.S. Federal 
Mediation & Conciliation Service. Before Mr. Lahanas became City Manager, he was 
the City of East Lansing's labor negotiator. In addition, Mr. Lahanas was my graduate 
student in his master's program in labor relations at MSU where we discussed language 
and its implications. 

Let us visit the second question. Were public funds used by the City Manager to 
advocate a position on the November 2014 ballot regarding the selling of City-owned 
property? 

The article in question, which I believe is a statement of advocacy, appeared in the 2014 
City Dialog Newsletter- Manager's message. 

This publication is totally funded by City tax dollars and confirmed in Mr. Lahanas' 
letter to Ms. Bourbonais dated November 24,2014 page 2 second paragraph. This color 
glossy newsletter is mailed to over 10,000 people and is online on the City's website. 
The publication of this newsletter and its mailing is, financed by thousands of taxpayer 
dollars, and it was mailed and placed online during the election cycle. The City 
Phone 517-332-5196 Cell989-860-5668 2 
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MCFA rebuttal 
controls the content of the publication. It was therefore tantamount to a piece of 
campaign literature advocating for a yes vote. 

The City's argument that no City funds were used to promote a position because the 
paper was also planned and budgeted for is outlandish. When the budget was set no 
content was known for the various editions of the newsletter. 

In summary, George Lahanas and the City of East Lansing violated the Michigan 
Campaign Finance Act (MCFA, 1976 PA 388, MCL 169-02). 

By advocating a yes position involving a November 2014 election ballot issue regarding 
the right to sell three (3) City-owned parking lots, Mr. Lahanas put forth in the City 
Manager's column, a statement of advocacy in the City of East Lansing's September 
2014 Dialog Newsletter. This newsletter is written, published and distributed with total 
government funds and in addition, was placed on the City website, which is also 
maintained with public funds. 

~J(}u f<fY/~nsideration 
Donald F. Po~-..., 

Phone 517-332-5196 Cell 989-860-5668 3 
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PARKS & RECREATION 

Playground in the Park Now Open 
to Area Families 
The Playground in the Park "Re-Imagined" 

Project was completed this summer, 

~nnging a new, fully accessible playground 

to Patriarche Park. A dedication ceremony 

-~; held on Aug. 4, officially opening the 
phyground to local families. 

1hc playground spans across approximately 

1.2 acres of the park and features a modern, 

:\.-o-friendly design with a variety of 

:ulorful play equipment. Other features 

o.-xlude a poured-in-place playground 

RJd~ce, a rain garden, a brick entry plaza, 

walkways and more. 

The playground project was the result of 

a partnership between the Rotary Club of 

East Lansing and the City of.E;ast Lansing. 

The idea behind the project was to bring a 
new playground to the park designed by the 

community, built by the community and 

with funds raised by the community. In 

addition to i.nvolving the community in the 

design phase of the project, the community 

was also invited to come help build the new 

playground alongside ..... continued on page 2 

~ n= plAyground at Patriarche Park bas officially. opened for community play. 

PLANNING 

Next Steps for 
Park District 
East Lansing City Council has placed a proposr 

on the November 4, 2014 General Election 

ballot for the "Sale of City-Owned Property" 

located within the Park District Planning Area 

An affirmative vote would give East Lansing 

City Council authorization (but not require 

them) to sell the following parking lots: 

• Lot 4 -located on the northwest corner of 

Albert Avenue and Abbot Road 

• Lot 8 -located east ofValley Court Park, 

between Evergreen Avenue and Valley Court 

• Lot 15 -located across from East Lansing 

City Hall, between Abbot Road and Evergreen 

Avenue 

Authorizing City Council to sell the land is one 

step in tQe redevelopment of the Park District 

Planning Area and would remove uncertainty a~ 

to the City's ability to sell the land if a proposed 

redevelopment project was approved. It would 

allow developers to move forward with project 

planning costs and financing. 

If the Nov. 4 ballot proposal is approved, 

Council would be authorized to sell the land 

at fair market value based on appraisals by a 

licensed appraiser . ................... continued on page : 
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MANAGER'S MESSAGE 

-----Striving to Move 
Forward with 
the Park District 

As East Lansing's 

registered voters 

• go to the polls on 

November 4, 2014, 

it is my hope that I 
they will consider 

voting "yes" on the 

ballot proposal for 

the "Sale of City-

Owned Property" located in the Park 

District Planning Area. It is important to 

understand that a "yes" vote will not require 

City Council to sell the land to a developer. 

It will simply give CouncU the ability to 

consider sale of the land after a project 

proposal is found to fit the community's 

needs and a development agreement has 

been approved. 

As many are aware, redevelopment of 

the west end of our downtown has been 

extremely challenging over the years. 

We have been looking at chat area for 

more than a decade, facing many hurdles 

along the way- not least of which was the 

economic recession. 

By giving Council authorization to sell 

the publicly owned land within the Park 

District, voters will be helping the City 

""take an extremely important step in making 

a redevelopment project in that area a 

reality. And while the redevelopment 

project may not include the privately owned 

land in that area, we strongly believe that 

redevelopment of the publicly owned land 

will spur redevelopment of the private ~-

properties as well. Readers can take a look 

at the article on page 1-2 of this newsletter 

to learn more about the ballot proposal. 

George Lahanas 

East Lansing City Manager 

September 2014 

Engraved bri&lu for the playground entry plaza can still be purchased, with two upcoming Installation days. 

PLAYGROUND 

the team from Sinclair Recreation this 

past June. The build garnered huge 

support from the local community, with 

more than 200 volunteers involved. 

The playground project was funded in 

part by a $300,000 Michigan Natural 

Resources Trust Fund grant, as well 

as several generous sponsorships and 

contributions from che community. 

PARK DISTRICT 

Currently, the City is in the pre

development agreement phase with 

DTN Management Co. for a portion of 

the Park District Planning Area. DTN's 

proposed project includes the land listed 

on the Nov. 4 ballot proposal. If, after a 

thorough review process, DTN's project 

moves forward to the development 

agreement phase, City Council may chen 

consider sale of the land. 

The review process includes review of the 

DTN site plan and special use permits by 

City staff, City Council, the East Lansing 

Planning Commission and multiple 

other City boards and commissions. The 

City would also conduct due diligence 

in accordance with the pre-development 

agreement in order to determine if the 

proposed project is both desirable and 

feasible. Finally, if the project is found 

Community members can still help in 

reaching the project's fundraising goal 

through donations and/or the purchase 

of a personalized, engraved brick. The 

bricks will be installed in the entty plaza 

of the playground, with installation days 

planned for fall2014 and spring 2015. 

Learn more at www.cityofeastlansing. 

com/pla~roundjnthepark. 

to be viable and in the best interest 

of the community, City Council may 

chen negotiate a formal development 

agreement and terms of the land sale. 

The Park District Planning Area has 

been looked at for more than a decade as 

a site for a major redevelopment project. 

The City's current guiding do·cument 

for the area is the Park District Request 

for ~alifications/Proposals (RFQ/P), 

which was issued in fall2012.1he 

RFQ/P was drafted after public meetings 

in September 2012 to solicit community 

input. More than 100 community 

members attended the meetings to 

share their ideas and vision for the Park 

District Planning Area. The City's goal 

is to see a positive redevelopment of 

the Park District Planning Area that is 

consistent with the community's vision. 



STATE OF MICHIGAN 

T EHRI LYNN LAND, S ECR ETARY OF STATE 

George Lahanas, City Manager 
City of East Lansing 
410 Abbot Road, Room 207 
East Lansing, Michigan 48823 

Dear Mr. Lahanas: 

DEPARTMENT OF STATE 
LANSING 

March 2, 2016 

The Department of State (Department) has completed its investigation of the complaint filed 
against you and the City of East Lansing (City), which alleged you and the City violated section 
57 ofthe Michigan Campaign Finance Act (MCFA or Act), 1976 PA 388, MCL 169.257, by 
using or authorizing others to use public resources to make an improper expenditure. The 
complaint was filed by Donald Power on November 3, 2014. You filed an answer on December 
2, 2014, and Mr. Power filed a rebuttal statement on December 15, 2014. 

The MCF A prohibits a public body or an individual acting on its behalf from "us[ing] or 
authoriz[ing] the use of funds, personnel, office space, computer hardware or software, property, 
stationery, postage, vehicles, equipment, supplies, or other public resources to make a 
contribution or expenditure". MCL 169.257(1). The words "contribution" and "expenditure" 
are generally defined, in pertinent part, to include anything of ascertainable monetary value that 
is used to influence or assist the qualification, passage or defeat of a ballot question. MCL 
169.204(1), 169.206(1). A knowing violation of section 57 is a misdemeanor offense. MCL 
169.257(4). 

The Act also requires the Department to "endeavor to correct the violation or prevent a further 
violation by using informal methods [,]"if it finds that "there may be reason to believe that a 
violation ... has occurred[.]" MCL 169.215(10). The objective of an informal resolution is "to 
correct the violation or prevent a further violation[.]" Id. 

Mr. Power alleged that you and the City improperly used public funds when you advocated for 
the passage of a ballot question in the September 2014 edition of the City's Dialog Newsletter. ~.. 

In support of his complaint Mr. Power provided a copy of a page from the September 2014 
Dialog Newsletter, a printout of the City's Communications Department's webpage, and a copy 
of certain pages from the City's FY 2015 Budget & Program of Services which reflects that a 
portion of the Communication and Cable Services Division's budget is used to "[p]roduce the 
City's publications, including the Dialog[.]" 

The Manager's Message column in the September 2014 Dialog Newsletter included the 
statement, "[a]s East Lansing's registered voters go to the polls on November 4, 2014, it is my 

LEGAL AND REGULATORY SERVICES ADMINISTRATION 
RICHARD H . AUSTIN BUILDING • 4TH FLOOR • 430 W . ALLEGAN • LANSING, MICHIGAN 48918 

www . Michigan .gov/sos • (517) 241-3463 



George Lanahas 
March 2, 2016 
Page 2 

hope that they will consider voting 'yes' on the ballot proposal for the 'Sale of City Owned 
Property' located in the Park District Planning Area." 

In your answer to the complaint, you explained that there is a column set aside for your personal 
views in each Dialog that is published. You further explained that "[i]t is always a single 
column on the left-hand side of page 2 ... and is clearly noted as my personal message, with my 
signature printed at the conclusion." You asserted that "it is made clear to the reader that it is not 
the 'City's view' on any particular matter, but rather my personal view[.]" 

You argued that the exceptions for the "expression of views by an elected or appointed public 
official who has policy making responsibilities [,]" or for the dissemination of commentary in a 
publication in the regular course of business applied to your commentary in the Dialog. MCL 
169.257(1)(a), (c). However, due to the unequivocal nature of your message- "it is my hope 
that they will consider voting 'yes' on the ballot proposal"- the Department concludes that this 
communication constitutes an expenditure as defined by section 6(1) of the MCFA, MCL 
169.206(1). Furthermore, it is the Department's position that none ofthe exceptions to section 
57 cited by you apply in these circumstances. 

Although you are an appointed public official who exercises policy-making responsibilities in 
the course of your employment, you are not entitled to use public resources to solicit a favorable 
vote regarding a ballot question. Section 57(l)(a) exempts "[t]he expression ofviews by an 
elected or appointed public official who has policy making responsibilities [,]" from its 
prohibition against the making of a contribution or expenditure using public resources. The 
Department has construed this provision to mean, for example, that a city council may adopt a 
resolution that supports or opposes a ballot question. Interpretive Statement to Steven Daunt, 
August 17, 2000. Such action Tequires a vote recorded at a public meeting and entails no 
additional cost beyond what is ordinarily required to conduct the meeting. And with regard to 
the Daunt statement, the Department cautioned, "the use of public resources to distribute or 
publicize that resolution beyond the regular provision of factual information regarding actions 
taken by the city council would result in a violation of section 57." Interpretive Statement to 
David Murley, October 31, 2005 (emphasis added)? Under Murley, "sending a mass e-mail or 
mailing that expressly advocates support for a ballot question or candidate or urges constituents 
to vote for or against a candidate or ballot question would result in the use of public resources to 
make an expenditure." !d. Here, an expenditure of public funds was made to disseminate the 
newsletter containing your explicit "vote for" message to households in the City. Utilizing 
public resources in this manner plainly violates the MCFA. MCL 169.257(1). 

Moreover, the mass mailing of the Dialog Newsletter is not consistent with the statutory 
exemption for "[t]he production or dissemination of ... commentary, or information by a ... 
periodical or publication in the regular course[,]" set forth in section 57(1)(c). This provision 
allows the City to feature your commentary in regularly published issues of the Dialog 
Newsletter so long as it does not urge readers to vote yes on a ballot question. The remainder of 
your article, which states that "redevelopment of the west end of our downtown has been 

1 Available at http://www.michigan.gov/documents/2000 _126235 _7 .pdf. 
2 Available at http://www.michigan.gov/documents/sos/Murley_2005_ 428421_7.pdf. 
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extremely challenging over the years" and by authorizing the City to sell the land, "voters will be 
helping the City take an extremely important step in making a redevelopment project in that area 
a reality [,]" represents the sort of commentary that is afforded protection under section 57 ( 1 )(c). 

The evidence in this matter supports the Department's determination that there may be reason to 
believe that you misused public resources to make an expenditure in support of a ballot question. 
Upon making this determination, the Department is required by law to attempt to resolve the 
matter informally. MCL 169.215(10). 

It is important to note that the disputed commentary consists of a single sentence in an 8-page 
issue of the Dialog. The edition at issue in this matter includes other infonnation pertaining to 
the City's official business such as the opening of a new playground, facts regarding the ballot 
question, an upcoming City survey, general election infonnation, a new snow ordinance, and so 
on. The Department also is cognizant that prior to expressing your views in the Dialog, you 
sought an opinion from the City's legal counsel and you were informed that your views in the 
Manager's Message would fall under one of the exceptions to section 57 of the Act. 

However, the Department issues this notice of alleged violation as a warning to refrain from any 
further conduct that violates the MCF A. If this notice fails to prevent the your or the City from 
engaging in any other violations of the law, it will be used in future proceedings as evidence that 
tends to establish a knowing violation of the Act. A knowing violation constitutes a 
misdemeanor offense and may merit referral to the Attorney General for enforcement of the 
criminal penalty established under MCL 169.257(4). MCL 169.215(10). 

c: Donald Power 

Sincerely, 

~· A &;~ hrt0\.1> 
Lori A. Bourbonais 
Bureau of Elections 
Michigan Department of State 


