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M I C H I G A N  D E P A R T M E N T  O F  S T A T E  

SECRETARY OF STATE RICHARD H. AUSTIN 
M I C H I G A N  4 8 9 1  8 

S T A T E  T R E A S U R Y  B U I L D I N G  

September  8,  1987 

Roge r  S h o r t  
O f f i c e  o f  t h e  A u d i t o r  Gene ra l  
204  C i  t y - C o u n t y  Bu i  l d i  ng  
2 Woodward Avenue 
D e t r o i t ,  M i c h i g a n  48226 

Dea r  Mr.  S h o r t :  

T h i s  i s  i n  r e s p o n s e  t o  y o u r  i n q u i r y  c o n c e r n i n g  t h e  a p p l i c a b i l i t y  o f  t h e  Campaign 
F i n a n c e  A c t  ( t h e  A c t ) ,  1976  P A  388, as amended, t o  t h e  d i s b u r s e m e n t  o f  money 
f r o m  a  p u b l i c  o f f i c i a l ' s  c a n d i d a t e  commi t t ee  and o f f i c e h o l d e r ' s  expense  f u n d  
(OEF) a f t e r  t h e  o f f i c i a l  l e a v e s  o f f i c e  t o  a c c e p t  a  p o s i t i o n  as p r o b a t e  j u d g e .  
S p e c i f i c a l l y ,  y o u  ask w h e t h e r  F r e d d i e  B u r t o n ,  a  f o rme r  c o u n t y  commiss i one r ,  may 
u s e  unexpended f unds  i n  h i s  l o c a l  c a n d i d a t e  c o m m i t t e e  o r  o f f i c e h o l d e r ' s  a c c o u n t  
" t o  g i v e  a  f a r e w e l l  p a r t y  f o r  t h o s e  who have  wo rked  on b e h a l f  o f  t h e  
Commiss ioner ,  i n c l u d i n g  o f f i c e  w o r k e r s  and campaign s t a f f . "  - 
W i t h  r e s p e c t  t o  c a n d i d a t e  c o m m i t t e e s ,  t h e  Depa r tmen t  i n d i c a t e d  i n  a  d e c l a r a t o r y  
r u l i n g  t o  S e n a t o r  M i t c h  I r w i n ,  d a t e d  May 29, 1979,  t h a t  c o m m i t t e e  f u n d s  may o n l y  
be  used  t o  i n f l u e n c e  a  campaign.  Subsequen t l y ,  i n  an O c t o b e r  12 ,  1981,  l e t t e r  
t o  Ms. D o r o t h e y  Sherman, t h e  Depa r tmen t  s t a t e d :  

"A t h a n k - y o u  d i n n e r  f o r  [ a ]  c a n d i d a t e ' s  c o m m i t t e e  soon a f t e r  t h e  e l e c -  
t i o n  i s  s u f f i c i e n t l y  t i e d  t o  e l e c t i o n  a c t i v i t y  so as t o  s e r v e  t o  
i n f l u e n c e  h i s  o r  h e r  n o m i n a t i o n  o r  e l e c t i c n .  Consequen t l y ,  t h e  use  o f  
campa ign  f u n d s  t o  pay  f o r  such  an e v e n t  w o u l d  be a p p r o p r i a t e  under  t h e  
A c t ' s  ~ r o v i s i o n s . "  

The f a r e w e l l  p a r t y  y o u  d e s c r i b e  i s  n o t  t i e d  t o  e l e c t i o n  a c t i v i t y  and i s  n o t  
i n t e n d e d  t o  i n f l u e n c e  t h e  c o r n m i s s i o n e r ' s  n o m i n a t i o n  o r  e l e c t i o n .  As such,  
e x c e s s  c a n d i d a t e  c o m m i t t e e  f u n d s  may n o t  be  used  t o  pay  f o r  t h e  p a r t y .  

The d i s p o s i t i o n  o f  r e s i d u a l  c a n d i d a t e  c o m m i t t e e  money i s  governed by s e c t i o n  45  
o f  t h e  A c t  ( M C I  169 .245 ) .  T h i s  s e c t i o n  p r o v i d e s :  

"Set. 45. ( 1 )  . A  p e r s o n  may t r a n s f e r  any unexpended f u n d s  f r o m  1 
c a n d i d a t e  c o m m i t t e e  t o  a n o t h e r  c a n d i d a t e  commi t t ee  o f  t h a t  pe r son  i f  
t h e  c o n t r i b u t i o n  l i m i t s  p r e s c r i b e d  i n  s e c t i o n  52 f o r  t h e  c a n d i d a t e  
c o m m i t t e e  r e c e i v i n g  t h e  f u n d s  a r e  e q u a l  t o  o r  g r e a t e r  t h a n  t h e  c o n t r i -  
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b u t i o n  l i m i t s  f o r  t h e  c a n d i d a t e  commi t tee  t r a n s f e r r i n g  t h e  funds and 
i f  t h e  c a n d i d a t e  commi t tees  a r e  s i m u l t a n e o u s l y  h e l d  by t h e  same p e r -  
son. The funds b e i n g  t r a n s f e r r e d  s h a l l  n o t  be c o n s i d e r e d  a  q u a l i f y i n g  
c o n t r i b u t i o n  r e g a r d l e s s  o f  t h e  amount o f  t h e  i n d i v i d u a l  c o n t r i b u t i o n  
b e i n g  t r a n s f e r r e d .  

( 2 )  Unexpended funds i n  a campaign commi t t e e  t h a t  a r e  n o t  e l i g i b l e  
f o r  t r a n s f e r  t o  ano the r  c a n d i d a t e  commi t tee  o f  t h e  person,  pu rsuan t  t o  
s u b s e c t i o n  ( I ) ,  s h a l l  be g i v e n  t o  a  p o l i t i c a l  p a r t y  commi t t e e ,  o r  t o  a  
t a x  exempt c h a r i t a b l e  i n s t i t u t i o n ,  o r  r e t u r n e d  t o  t h e  c o n t r i b u t o r s  of 
t h e  funds upon t e r m i n a t i o n  o f  t h e  campaign commi t t e e . "  

P u r s u a n t  t o  s e c t i o n s  24 and 36 o f  t h e  Act  (MCL 169.224 and 169.236),  upon 
m e e t i n g  t h e  d e f i n i t i o n  o f  " c a n d i d a t e "  M r .  B u r t o n  must f o r m  a  p r o b a t e  j udge  can-  
d i d a t e  commi t tee  and f i l e  a  s ta temen t  o f  o r g a n i z a t i o n  w i t h  t h e  S e c r e t a r y  o f  
S t a t e .  The Ac t  does n o t  l i m i t  c o n t r i b u t i o n s  made t o  t h e  c a n d i d a t e  commit tees o f  
l o c a l  o f f i c i a l s  o r  p r o b a t e  j udges .  The re fo re ,  t h e  Act  wou ld  a l l o w  Mr. B u r t o n  t o  
t r a n s f e r  unexpended funds i n  h i s  l o c a l  commi t tee  t o  h i s  p r o b a t e  judge commit tee.  
(You may, however, w i s h  t o  r e q u e s t  an e t h i c s  o p i n i o n  f rom t h e  S t a t e  Bar o f  
M i c h i g a n  c o n c e r n i n g  t h e  p r o p r i e t y  o f  t r a n s f e r r i n g  t h e  funds t o  t h e  p r o b a t e  j u d g e  
commi t tee  under t h e  Code o f  J u d i c i a l  Conduct . )  I f  t h e  unexpended money i s  n o t  
t r a n s f e r r e d  p u r s u a n t  t o  s e c t i o n  4 5 ( 1 ) ,  i t  must be r e t u r n e d  t o  t h e  c o n t r i b u t o r s  
o f  t h e  funds  o r  g i v e n  t o  a  p o l i t i c a l  p a r t y  o r  c h a r i t a b l e  i n s t i t u t i o n .  

O f f i c e h o l d e r  expense funds, on t h e  o t h e r  hand, may o n l y  be used t o  pay expenses 
i n c i d e n t a l  t o  o f f i c e ,  as s t a t e d  i n  s e c t i o n  49 o f  t h e  Act  (MCL 169.249).  Money 
t r a n s f e r r e d  o r  donated t o  an OEF i s  n o t  s u b j e c t  t o  t h e  requ i remen ts  o f  s e c t i o n  
45. However, t h e  A t t o r n e y  General  r e c e n t l y  i s s u e d  an o p i n i o n  conce rn ing  t h e  
d i s p o s i t i o n  o f  f unds  r e m a i n i n g  i n  an OEF when an o f f i c e h o l d e r  leaves o f f i c e .  
The A t t o r n e y  Genera l  i n d i c a t e d  i n  OAG,  1987, No 6447, p  (June 16, 1987)  
t h a t  " n e i t h e r  t h e  t r e a s u r e r  o f  an o f f i c e h o l d e r  expense f x o r  t h e  e l e c t e d  
o f f i c i a l  a f t e r  d e p z r t u r e  f r o m  o f f i c e  i s  a u t h o r i z e d  t o  use o r  d i s p o s e  and thus  
w i t h d r a w  any r e s i d u a l  moneys i n  such e l e c t e d  o f f i c i a l ' s  o f f i c e h o l d e r  expense 
fund . "  The A t t o r n e y  General conc luded t h a t  " r e s i d u a l  moneys" r e m a i n i n g  i n  an 
o f f i c i a l ' s  OEF a f t e r  t h e  o f f i c i a l  leaves o f f i c e  escheat  t o  t h e  S t a t e  o f  
M i  c h i  gan. 

The A t t o r n e y  G e n e r a l ' s  o p i n i o n  d i d  n o t  address t h e  p r o p r i e t y  o f  u s i n g  OEF funds  
t o  d i s p o s e  o f  o f f i c e - r e l a t e d  deb ts  i n c u r r e d  b e f o r e  t h e  o f f i c e h o l d e r  vacated h i s  
o r  h e r  o f f i c e .  T h i s  i s s u e  was p r e v i o u s l y  addressed by t h e  Department i n  an 
i n t e r p r e t i v e  s ta temen t  i s s u e d  t o  M r .  R i c h a r d  D.  Mc l -e l lan ,  da ted  February  23,  
1987. 

I n  t h e  M c L e l l a n  l e t t e r ,  t h e  3epar tment  n o t e d  t h a t  w h i l e  a  d e p a r t i n g  o f f i c e -  
h o l d e r ' s  OEF must  be d i s s o l v e d ,  d i s s o l u t i o n  cannot  be a c c o ~ n p l i s h e d  un less  t h e  
OEF1s asse ts  a r e  d i s p e r s e d ,  i t s  deb ts  a r e  p a i d ,  and a  d i s s o l u t i o n  statement i s  
f i l e d .  D u r i n g  t h e  w i n d i n g  up p rocess ,  t h e  Department warned t h a t  d isbursements  
f r o m  t h e  OEF a r e  s t r i c t l y  l i m i t e d :  

" . . . . an OEF may o n l y  be used ' f o r  expenses i n c i d e n t a l  t o  t h e  p e r -  
s o n ' s  o f f i c e . '  An e x - o f f i c i a l  can no l o n g e r  i n c u r  expenses i n c i d e n t a l  
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t o  o f f i c e .  A c c o r d i n g l y ,  an OEF m a i n t a i n e d  d u r i n g  t h e  d i s s o l u t i o n  p r o -  
cess by  a  r e t i r e d  p u b l i c  o f f i c i a l  i s  l i m i t e d  t o  a c c e p t i n g  d o n a t i o n s  
and mak ing d isbursements  f o r  t h e  purpose o f  s a t i s f y i n g  debts  i n c u r r e d  
p r i o r  t o  t h e  e x p i r a t i o n  o f  t h e  o f f i c i a l ' s  t e r m  o f  o f f i c e .  Any new 
a c t i v i t y  i s  s t r i c t l y  p r o h i b i t e d . "  

The McCel lan  l e t t e r  i s  n o t  i n c o n s i s t e n t  w i t h  t h e  A t t o r n e y  General  I s  o p i n i o n .  As 
i n d i c a t e d  p r e v i o u s l y ,  t h e  A t t o r n e y  General  s t a t e d  t h a t  " r e s i d u a l  moneys" i n  an 
OEF may n o t  be w i thd rawn  a f t e r  t h e  o f f i c e h o l d e r  who c r e a t e d  t h e  account  l eaves  
o f f i c e .  "Res idua l , "  o f  course ,  r e f e r s  t o  t h e  r e s i d u e .  Acco rd ing  t o  bo th  
B l a c k ' s  Law ~ i c t i o n a r ~  and  he-American H e r i t a g e  D i c t i o n a r y  o f  t h e  E n g l i s h  
Language, when used i n  i t s  l e g a l  sense " r e s i d u e "  means t h e  remainder  o f  an 
e s t a t e  a f t e r  a l l  c l a i n : ~ ,  deb ts  and bequests have been s a t i s f i e d .  S i m i l a r l y ,  i n  
t h e  Depar tmen t ' s  v iew, t h e  " r e s i d u a l "  f unds  i n  an OEF a r e  those  funds r e m a i n i n g  
i n  t h e  account  a f t e r  o f f i c e - r e l a t e d  debts  and o b l i g a t i o n s  i n c u r r e d  by t h e  
o f f i c e h o l d e r  p r i o r  t o  l e a v i n g  o f f i c e  have been p a i d .  

Expenses f o r  a  f a r e w e l l  p a r t y  a t t e n d e d  by an o f f i c i a l ' s  s t a f f  and fo rmer  cam- 
p a i g n  w o r k e r s  may be cons ide red  i n c i d e n t a l  t o  o f f i c e .  T h e r e f o r e ,  f unds  
r e m a i n i n g  i n  t h e  commiss ione r ' s  OEF may be used t o  pay debts  r e l a t e d  t o  t h e  
f a r e w e l l  p a r t y ,  p r o v i d e d  t h e  deb ts  were i n c u r r e d  p r i o r  t o  t h e  d a t e  on wh ich  t h e  
commiss ioner  l e f t  o f f i c e .  However, f unds  r e m a i n i n g  i n  t h e  account  a f t e r  t h e  
OEF's p r e - e x i s t i n g  deb ts  and o b l i g a t i o n s  a r e  s a t i s f i e d  w i l l  escheat  t o  t h e  s t a t e  
i n  accordance w i t h  t h ?  A t t o r n e y  G e n e r a l ' s  o p i n i o n .  

T h i s  response  i s  i n f o r m a t i o n a l  o n l y  and does n o t  c o n s t i t u t e  a  d e c l a r a t o r y  
r u l i n g .  - 
Ve ry  t r u l y  y o u r s ,  

D i r e c t o r  
O f f i c e  o f  Hear ings  and L e g i s l a t i o n  




