Michigan Department of State

Campaign Finance Complaint Form
BUREAU OF ELECTIONS « RICHARD H. AUSTIN BUILDING - 1*t Floor
430 W. ALLEGAN STREET * LANSING, MICHIGAN 483918

This complaint form may be used to file a complaint alleging that someone violated the
Michigan Campaign Finance Act (MCFA). For instructions on how to complete this form, see
the Campaign Finance Con mlam Crurdebook & Procedures document. All spaces are required
unless otherwise indicated.
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1 certify that to the best of my knowledge, information, and belief, formed afier a
reasonable inquiry under the circumstances, each factual contention of this
complaint is supported by evidence.

X WIM/Z)\;W S oplndin. 25,2019

Signature of Complainant™ Date

If, after a reasonable inquiry under the circumstances, you are unable to certify that certain factual
contentions are supported by evidence as indicated above, you may make the following certification:

I certify that to the best of my knowledge, information, ov belief, theve are
grounds to conclude that the following specifically identified factual
contentions are likely to be supported by evidence after a reasonable
opportunity for further inquiry. Those specific contentions are:

Signature of Complainant Date

Section 15(8) of the MCFA provides that a person who files a complaint with a false certification is
responsible for a civil violation of the MCFA. The person may be required to pay a civil fine of up to
$1,000.00 and some, or all, of the expenses incurred by the Michigan Department of State and the alleged
violator as a direct result of the filing of the complaint,

Once completed, mail or hand deliver the complaint form with your evidence to the address below. The
complaint is considered filed upon receipt by the Bureau of Elections.

Michigan Department of State
Bureau of Elections
Richard H. Austin Building — st Floor
430 West Allegan Street
Lansing, Michigan 48918

Revised: 06/19




Bloomfield Township voters reject higher tax for police,

fire

Susan Bromtey, Hometownlife.com

Matthaw Welch votes on the
Bloomfleld Township S.A.D.
proposal at 5t. Paui Methodist
Church on Aug. 6, 2019, (Phota:
Susan Bromfey | Hometowniifa.com)

Published 10:26 p.m. ET Aug. 6, 2019 | Updafed 10:24 p.m. ET Aug. 6, 2019

No 5.A.D. won the day Tuesday in Bloomfield Township.

Voters defeated a proposal that would have raised their taxes to largely fund refiree healthcare for township
police and firefighters. :

The final unofficial vote was 6,678 no to 4,058 yes.

“I've looked at both sides, and I'm voting no,” Lise-Pauline Barnett said before walking into Marfan High Schoo! to
cast her bailot. "This is lack of budgeting on the township's part and mismanagement of funds. It's about
pensions and retirement and they kicked the can down the road. Now they think it's up to the taxpayers to fund a
deﬁcit they've been Ignoring for years.”

Kaihryn Liesveld voted yes, telling supporters wearing Bloomfield Township first responder T-shirts outs:de of
Marian that they helped her mother who broke her hip two weeks ago.

"I'm a nurse and they're my people,” Liesveld said, nodding toward the men. "One team, one dre];am.';!
uy Photo

Margle Runyan, a retired Bloomfield Township dispatcher, sifs outside of Brother Rice High School on Tuesday, urging voters to support the $.A.D. proposal, {Phofo:

Susan Bromlay | Hometownlife.com}




The proposal wasn't a dream for Ryan and Anna Read, who voted no at Conant Elementary.
"I don't think they've been transparent,” Ryan said. " understand we pay higher taxes around here because of services, but this is more for pensions...

Regardiess of mistakes in the past, no other municipality comes close to what we'll pay. | am a small business owner, Everyone shouid contribute more to
their own retirement.”"

ADVERTISING

Anna added that she "didn't appreciate the scare tactics.”
Angie Witkowski declined to say how she had voted, but said she knew of several people who voted no but were telling others they were voling yes.
"They are afraid of vindictiveness,"” she said. "And they are fearful that their calls to police or EMS will get a slower response.”

The special assessment district proposal would have levied up o a 2.3-mill tax for 15 years to fund retirement benefits, primarily healthcare, for township
police officers and firefighters.

If it were approved, an existing 1.25 general millage due to expire in 2019 would not have been renewed, and

taxpayers would have seen {/story/newsflocal/bloomfietd-township/2018/07/24/bloomfield-townshin-sad-
proposal-ralses-faxes-15-years/1796620001/) an increase of 1.05 mills from what they currently pay.

Brian Kepes, township treasurer, was putting signs in support of a yes vote up at Conant Elementary on Tuesday
afternoon, replacing ones he said had been taken down.

"I think it's important to keep the bast of township services," said Kepes. "We need fo pay our financial
obligations and obligations we've made to employses."

A sign outside Brother Rige urges  Mo¥e: 36 Birmingham, Bloomfield, Bingham food establishments cited for priority violations in June
voters to oppose the S.A.D. ({story/newsfiocalfbirming 019/07, -birmingham-food-establishments-cited-priority-vioiations-
proposat In Bloomfield june/1812949001/)

Township. {Photo: Susan Bromisy |
Hometownlile.com}

More: Rye Guys Dell brings avocado, kale and other modern good|es to Bloomfield Township
({storyflife/food/2019/06/19/new-bloomfield-township-deli-goes-modern-twist-classic-fopds/14:36480001/)

Ha noted the state had recently changed laws requiring municipatlities to have a higher percentage of their liabllities funded, including other post
employment benefits (OPEB).

Kepes said the township is underfunded for these liabilities by about $5 million per year.
David Thomas, treasurer for the No S.A.D. Committee which opposed the proposal, said the benefits for township employees were off the chart.

"This is a vote to prevent our 401Ks from becoming their 401Ks,” Thomas said. "The township has mismanaged funds and they're holding police and fire
hostages in a spending spree.”

Patti Opperthauser, who voted yes, said she doesn't like the situation the township is in, but "either way we have to pay.”



"We will aither lose services or pay extra taxes," she said. “People say the funds are mismanaged and | don't know, but it doesn't matter because we
have to fix it. I'd rathér pay more taxes and not lose services."

Contact Susan Bromley at sbromley@hoemetownlife.com. Follow her on Twitter @ SusanBromley10.

YOU MAY ALSO LIKE
| Yesterday's top stories

= Minor injuries, damaged sculpiure sustained in Canton Township crash
{https.//www hometownlife.com/story/news/2019/09/22 fcrash-injures-driver-and-topples-art-
work/2410826001/?
utm, source=oembed&utm medium=onsite&utm campaign=storylinesfutm content=news&uim term=1447466001)

- Livonia Franklin football fights off Stevenson in high-scoring battle
(htips:/fwww.hometownlife.com/story/sports/high-school/2019/09/2 1/livonia-franklin-football-fights-of f-
stevenson-high-scoring-battle/2391520001/?
uim seurce=oembed&8uim medium=onsite&utm_campaign=starylines&utm_contert=news&utm term=1447466001)

=% Construction coming to super-busy Northville Township intersection
{https://www.hometownlife.com/story/news/local /northyille/2019/09/20/construction-project-slow-not thville-
township-traffic/2379708001/?
utm source=cembed&utm_medium=onsite&utm campaign=storylines&utm content=news&utm term=1447466001)

= |h rare move, RCOC agrees to lower speeds on these Lyon Township gravel roads
(https://www.hometownlife.com/story/news/iocal /south-lyon/2019/09/23 /road-commission-lower-gravel-road-
speed-limits-fyon-township/2379219001/?
utm_source=oembed&utm medium=onsite&utm_ campaign=storylines&utm content=news&utm_term=1447466001)

Read or Share this story: htips:f/www.hometownlife.com/story/news/local/bloomfield-township/2013/08/06/bloomfield-township-voters-reject-higher-tax-
police-fire/1935016001/
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An injunction issued on February 5, 2016 by U. S. District Judge John Corbett O'Meara, from the U.S.
District Court in Ann Arbor prevents the enforcement of PA 269 of 2015 as it affects Section 57 of the
MCFA only. PA 269 of 2015 signed by the Governor in January of 2016 with immediate effect made
changes to the Michigan Campaign Finance Act relative to the use of public funds for communications
prior to the election. See PA 269 of 2015 for details. Section 57 of the Michigan Campaign Finance Act
(MCFA) stipulates a public body or person acting for a public body must not use or authorize the use of
public funds or resources to make a contribution or expenditure to further the nomination or election of
a candidate or the qualification, passage or defeat of a ballot question. The inclusion of Section 57 in the
MCFA does not restrict the constitutionally protected right to associate or to engage in political speech.
It is intended to prevent those who control public resources from using those resources to influence the
outcome of an election. It is up to the people and not public bodies to decide elections. This means that
a public body is prohibited in participating in elections for: e State and Local Ballot Questions = Federal
Candidates e State Candidates = Local Candidates This means that a public body cannot contribute to or
make expenditures on behalf of committee’s registered to support or oppose candidates and balliot
questions. This prohibition includes Candidate Committees, Ballot Question Committees, PACs,
SuperPACs and Political Party Committees.




STATE OF MICHIGAN
JOCELYN BENSON, SECRETARY OF STATE

DEPARTMENT OF STATE
LANSING

October 7, 2019

Brian Kepes
4615 Pickering Road
Bloomfield Hills, Michigan 48301

Dear Mr. Kepes:

The Department of State (Department) received a formal complaint filed by David Thomas
against you alleging violations of the Michigan Campaign Finance Act (MCFA or Act), 1976 PA
388, MCL 169.201 et seq. A copy of the complaint and supporting documentation is enclosed
with this letter.

In Michigan it is unlawful for a public body or an individual acting on its behalf to use or
authorize the use of equipment, supplies, personnel, funds, or other public resources to make a
contribution or expenditure. MCL 169.257(1). The words “contribution” and “expenditure” are
terms of art that are generally defined to include a payment or transfer of anything of
ascertainable monetary value made for the purpose of influencing or made in assistance of the
qualification, passage, or defeat of a ballot question. MCL 169.204(1), 169.206(1). A knowing
violation of this provision is a misdemeanor offense. MCL 169.257(4).

Mr. Thomas alleges that you used your township-owned vehicle to deliver campaign signs to
precinets which urged voters to vote yes on the S.A.D. ballot proposal.

The purpose of this letter is to inform you of the Department’s examination of these matters and
your right to respond to the allegations before the Department proceeds further. It is important to
understand that the Department is neither making this complaint nor accepting the allegations as
true. The investigation and resolution of this complaint are governed by section 15 of the Act
and the corresponding administrative rules, R 169.51 ef seq. For more information on the
investigative process, please see the enclosed manual.

If you wish to file a written response to this complaint, you are required to do so within 15
business days of the date of this letter. Your response may include any written statement or
additional documentary evidence you wish to submit. All materials must be sent to the
Department of State, Bureau of Elections, Richard H. Austin Building, 1% Floor, 430 West
Allegan Street, Lansing, Michigan 48918. If you fail to submit a response, the Department will
render a decision based on the evidence furnished by the complainant.

A copy of your answer will be provided to Mr. Thomas, who will have an opportunity to submit
a rebuttal statement to the Department. After reviewing all of the statements and materials
provided by the parties, the Department will determine whether “there may be reason to believe

BUREAU OF ELECTIONS
RICHARD H. AUSTIN BUILDING = 1ST FLOOR = 43¢ W. ALLEGAN * LANSING, MICHIGAN 48818
www.Michigan.gov/elections « (517) 335-3234




Brian Kepes
October 7, 2019
Page 2

that a violation of [the MCFA] has occurred [.]” MCL 169.215(10). Note that the Department’s
enforcement powers include the possibility of entering a conciliation agreement, conducting an
administrative hearing, or referring this matter to the Attorney General for enforcement of the
criminal penalty provided in section 57(4) of the Act.

If you have any questions concerning this matter, you may contact me at (517) 335-3234,
Sincerely,

o

Adam Fracassi
Bureau of Elections
Michigan Department of State

c: David Thomas




Bloomfield Township

Leo C davole, Supervisor » Janel Roncell, Clerk « Brian 1 Kepes, Treasurer

David Bucidey, Trustee « Neal |. Barnett, Trustee o Michael Schostal, Trustee = 1Dani Walsh, Trustee

R e

October 14, 2018 : i
¢

Mr. Adam Fracassi
Bureau Of Elections
Michigan Department of State s
Richard H. Austin Building, 1" Floor, 430 West Allegan Street

Lansing, Michigan 489138

Dear Mr. Fracassi:

This is in response to your letter dated October 7, 2019 with regard to the examination of my actions as
they relate to the Michigan Campaign Finance Act. More specifically it alleges that | used a township
owned vehicle, to deliver campaign signs to precincts which urged voters to vote yes on the SAD ballot
proposal. To be very clear, | am not in violation Michigan Campaign Finance Act, 1976 PA 388, MCL
169.201. as | utilized a township owned vehicle for personal purposes on personal time as specifically
provided for by Bloomfield Township.

Pursuant to the Bloomfield Township Employee Benefits Handbook {pertinent section of the handbook
attached); “If an employee has a Township vehicle as part of their compensation, they are eligible to use
the vehicle for their own personal use and enjoyment outside of working hours. Payroll taxes will be
withheld from the employee as required by the IRS for personal use of the auto”.

This vehicle is deemed to be part of my compensation as the Bloomfield Township Treasurer. This
vehicle was utilized during the alleged violation for my own personal use outside of working hours. Both
State and Federal payroll taxes are withheid as required by the IRS for personal use of the auto.

In summary, there is absolutely no merit to believe that a violation of the Michigan Campaign Finance
Act, 1976 PA 388, MCL 169.201 has occurred.

Respectfuily submitted,

Brian Kekpas, Treasurer

4200 Telegraph Road P.O. Box 489 Bloomfield Township, Mi 48303-0489

Phone: 248-433-7700 Fax: 248-433-7714 www.blocomfieldtwp.org




BLOOMFIELD TOWNSHIP

EMPLOYEE BENEFITS HANDBOOK

April 1, 2019
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may, as a result, lose insurance coverage or may be unable to obtain insurance coverage. The
Township is not obligated to obtain alternative insurance coverage for those employees who lose
or are unable to obtain insurance coverage. Employees eligible for insurance have the option to
opt out of medical coverage. If opting out, the employee will receive additional pay of $500
(single) or $1,000 (family) spread equally over the 26 biweekly pays. The amount is prorated if
there are less than 26 pay periods left in the year.

The Township, in its discretion, may change insurance carriers, insurance policies or may
become self-insured. The Township may also change or modify an insurance plan or benefit in

its discretion.

Retiree Life and Healthi insurance

The Township offers life insurance to retirees who are receiving retirement benefits from
the Township’s Retirement Plan and who retired from the Township. For complete details, see
the Defined Benefit Plan Summary. Defined Contribution Plan participants will vest for life
insurance in the same manner and at the same schedule as Defined Benefit Plan participants.

Retiree health insurance is available only to those employees who meet qualifications and
criteria set forth in Appendix A.

Retirement Plan

In addition to Township payments toward your Social Security benefits, the Township
has also established two Township Employee Retirement Plans for eligible employees. These
plans may allow for a death benefit to be paid to the beneficiary designated by an employee
participant. Complete details on eligibility requirements and the extent of retirement coverage
are outlined in the summary plan descriptions which are updated periodically and distributed to
eligible employees by the Accounting Department through the Benefits Administrator.

Personal Use of Township Vehicle

If an employee has a Township vehicle as part of their compensation, they are eligible to
use the vehicle for their own personal use and enjoyment outside of working hours. Payroll
taxes will be withheld from the employee as required by the [RS for personal use of the auto.
See the Accounting Department for details.




STATE OF MICHIGAN
JOCELYN BENSON, SECRETARY OF STATE

DEPARTMENT OF STATE
LANSING

October 22, 2019

David Thomas
2945 West Hickory Rove Road
Bloomfield Hills, Michigan 48302

Via Email

Re:  Thomas v. Kepes
Campaign Finance Complaint
No. 2019-10-33-57

Dear Mr. Thomas:

The Department of State received a response to the complaint you filed against Brian Kepes,
which concerns an alleged violation of the Michigan Campaign Finance Act (MCFA), 1976 P.A.
388, MCIL 169.201 et seq. A copy of the response is provided as an enclosure with this letter.

If you elect to file a rebuttal statement, you are required to send it within 10 business days of the
date of this letter to the Bureau of Elections, Richard H. Austin Building, 1* Floor, 430 West
Allegan Street, Lansing, Michigan 48918.

Sincerely,

Ao

Adam Fracassi
Bureau of Elections
Michigan Department of State

c: Brian Kepes

BUREAU OF ELECTIONS
RICHARD H. AUSTIN BUILDING, 430 W. ALLEGAN STREET * LANSING, MICHIGAN 48918 www.Michigan.gov/elections * {517)
335-3234




Fracassi, Adam (MDOS)

From: Fracassi, Adam (MDOS)
Sent: Tuesday, October 22, 2019 12:16 PM

To:

Subject: Thomas v. Kepes - Answer Received
Attachments: Answer Letter.pdf; 20191022121134.pdf
Mr. Thomas,

Please find attached correspondence from the Department regarding your campaign finance complaint filed against Mr. Kepes. You
have 10 business days to file a rebuttal should you choose to. if you have any questions, please let me know.

Adam Fracassi, Election Law Specialist
Michigan Bureau of Elections

P.0. Box 20126

Lansing, Michigan 48901



Fracassi, Adam (MDOS)

From: DAVID THOMAS

Sent: Friday, November 1, 2019 9:41 AM

To: Fracassi, Adam (MDOS)

Subject: Re: Thomas v. Kepes - Answer Received
Attachments: Rebuttal.docx

Mr. Fracassia,

Attached is my rebuttal to Mr. Kepes' response.

If you need me to mait this document snail mail, | will do so. Please let me know.
| appreciate your taking this issue on.

With regards,

David C. Thomas
On October 22, 2019 at 12:15 PM "Fracassi, Adam (MDQS)" <FracassiA@michigan.gov> wrote:

Mr. Thomas,

Please find attached correspondence from the Department regarding your campaign finance complaint filed against
Mr. Kepes. You have 10 business days to file a rebuttal should you choose fo. [f you have any questions, please let
me know.

Adam Fracassi, Election Law Specialist
Michigan Bureau of Elections
P.0. Box 20126

Lansing, Michigan 48901




October 30, 2019

Mr. Adam Fracassi

Bureau of Elections

Michigan Department of State

Richard A Austin Building, 1% Floor 430 West Allegan Street
Lansing, M{ 48501

RE: Response to Brian Kepes Rebuttal to the Election Law Violation
Mr Fracassi,

Mr. Kepes stated in his first sentence that he used a township vehicle for election purposes. The
employee handbook does not supersede state the law nor does it change the ownership of the vehicle
in guestion,

The law is clear in stating that no government resources shall be used for political use. This includes
campaigns, campaigning during normal business hours, creating any campaign flyers or other campaign
literature using government supplies. It even applies to running copies for the campaign on the
government coping machine. Using a vehicle that is owned by the township, washed by the township,
serviced by the township, maintained by the township, is gassed up by the township, and insured by the
township clearly denotes that the vehicle is a township resource and that it cannot be used for
campaign purposes, regardless of arbitrary statements to the contrary.

The employee handbook of April 2019 that Mr. Kepes referenced was never approved by the Bloomfield
Township Board of Trustees, The addition of the section on vehicles for elected officials was added in
April of 2019 by Supervisor Savoie but was never approved or codified by the Board of Trustees.
Without formal approval, it is not valid. Mr. Kepes should know this being an elected official of the
township, and who was a former trustee.

We have used FOIA's to verify the validity of the above statement. One example of this evidence is
contained in Exhibit 1.

Please begin reading from the bottom to the top of the emails inserted into this document. Note also
that this was not the only request FOIA request that was made for this information and they were all
answered in the same manner, there are no written contracts with the elected officials specifying their
compensation for the job they are doing.

Further, the pay and benefits for the elected officials have never been established per the requirements
of either by vote of the Trustee’s or The Charter Township Act 359 0f 1947. The specific language of the
CTA follows contained in Exhibit 2.

Based on the Exhibit 3, Mr. Kepes appears to be habitually flaunting campaign finance and election laws.
The Supervisor, Leo Savoie whom he references in his rebuttal has also flaunted the same laws. Exhibit
3 contains a copy of a complaint drawn after the 2016 election, but that complaint was never filed.




Note on page 3 and the last page of Exhibit 3, there are photographs of Mr. Savoie’s township vehicle
loaded with his campaign signs. The mere factor that those signs are in his vehicle is a campaign
violation!

The continued and habitual refusal by Mr. Kepes to adhere to the campaign laws deserves the strongest
penalties aowed by law.

Sincerely,

David C Thomas

2945 W Hickory Grove Rd
Bloomfield Hills, M1 48302
248-872-9001



EXHIBIT 1

| " From: Mondock, Deana

| Date: October 28, 2019 af 2:05:45 P& EDT

| To: Linda Ulrey

Subject: RE: Bloomfield Township FOIA Request

Good afternoon,

No records exist in regards to your request for: Further please provide the board meeting minutes that further
established the benefits ang “intangible benefits" that were awarded or provided to the current officers of
the charter township of Bloomfield by the trustees and the results of the vote on that motian or resolution.

Sincerely,

Ceana

o ,."";_’_ I
Chearne Mandack, CHMC

| @eputy Clerg
1 Charter Towaship of Blvomfield



Exhibit 1 Continued

Frony, Linda Ulrey —

Sent: Saturday, October 26, 2019 11:38 AM
To: Mondock, Deana <DMonsdock@bloomfieldtwp.org>
Subject: Re: Bloomfield Township FOIA Request

Clarifiention question please: No rerords at il exist in regard to my guestion of benefit zpproval for the three elected pfficialy, or
spacifically only no meeting roinctes exist for the same dem?

Thank You,

L. Ulrey

I Cn Sap 17, 2019, at 9:12 AN, Mondock, Deana <DMondocki@bloomfisldtwp.orz> wrote:

The second part of your reguest ssked for mesting minuies that established the benefits for the current elacted officials. This
portion of vour request was denied bacause no records exist.

Deana
q@’e{wz@ :%%é}lféiM} CMC
Deputy Clorg,

Charter Township of Bloomfisld




Exhibit 1 Continued

Frony: Ltinda Ulrey

Sent: Tuesday, September 17, 2019 8:37 A

To: Mondock, Deana

Subject: Re: Bloomfield Township FOIA Requast

Right, I am vnclear on what specific portion of say FOLA request iz being lenied?
L. Ulsey

On Sep 17, 2019, at 8:00 AM, Mordevk, Deana “Dhendock@bloomfieldtwp.org™ wrote:

I'm sorry, | sccldentatly Wi “Send” before | completed the response.

There is no redaction. A redaction is only included when you "black out” a word, numbes of phrase on a documant that is
given to the requestor. Since no documents were sent to you in regards to the request below, the was noting to redact.

Sincerely,

Deana

Deputy Clerg,
Chaster Townshiy of Bloowmfteld




Exhibit 1 Continued

From: Linda Ulre

Sent: Tuesday, September 17, 2015 7:56 AM
To: Mondock, Deana

Subject: Re: Bisomfield Township FOI& Regquest

Please provide a completed response. You did not indicate the subsection of 13 {o indicate the specific renson for the
redaction.

L. Ulray

Cw Sep 17, 2019, at 7:33 AM, Mondock, Deana <Dhfondock@bloomfleldhwp ora® wrote:

Goeod moraing,

Par the Notice of Final Determination of FOIA Request attachad, s portion of your requsst has been grented and s
portion has been denied.

Pursuant to Section 415] of the Freedom of information Act, MCL 15.234{5}, your request for Township board mesting
agenda and minules is granted and aveilabis at no cost from the Bloomfield Township Documents on Demand website.
The web address is httpz://hisomfialdtwomi.documents-on-demand.com/; further, Township Board motions, votes,
and resoiutions are also reflectad within Township Board meeting minutes which are available at no cost from the
Bloomfield Township Dazuments an Demand wehsite. Again, the web address is https//bloomfieldtwomi documants-
on-gemand.comy. information regarding departmental sataries may be found In the Township budget et

hitps:fwony bivomfisldiwp are fGoverament/Annual-Reports/Accounting-Financial-Reports sspy

Mo records exist in regacds to your raquest for meeting minutes that establizshed benefits for current officers.,

Al this time, we will consider your FOIA reguest comopleted and closed. You are entitled o appeal the denial portion of
yous request (zee sttached for additionat information).

Sincerely,

) L
Cheana Mendeck, cne
Depury (e
Charter Towmshin of Bleamficld
4200 Telegraph Road
Bioomsfeld Hills. 3T 43502
dmondock Ebloomfieldtwy. org
Fhone: (245433-7750
Fax; (248642-7610
Bloomfreld Township office fiowrs ave 7:00 A0 to S:30 P Monday - Thureday.
Offices ars clowed on Fridaye.
<image003.jpg>
- Don'twat for the perfect moment;
tafe the montent ewd miake © perfect,




Exhibit 1 Continued

From:

Sent: Monday, September 9, 2019 11:06 PM
To: Roncelli, Jan

Cc: Mondock, Deana

Subject:

Please constder this a formal request for FOTA.

Please provide the board meeting agenda and minutes that reflect that the board of trustee was
presented with a motion/resolution to approve the salaries of the current elected township of ficers of
Bloomfield. Please provide the minutes that indicate the salary was approved and the dollar amount of
that salary for each current officer.

Further please provide the board meeting minutes that further established the benefits and
intangible benefits" that were awarded or provided to the current officers of the charter township
of Bloomfield by the trustees and the results of the vote on that motion or reselution.

L. Ulrey

From Michigan Complied Law Chapter 41, Townships 41.93

(3} Elected officials, determination by township board, petition and referendum. In a township that, pursuant
to section §, does not hold an annual township meeting and in a charter tewnship created nnder Act No. 339 of the
Pyblic Acts of 1947, ax amended, being sections 42,1 to 42,34 of the Michizan Compiled Lawws | the salary for
officers composing the township board shall be determined by the fownship board,

1. Ulsay
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“42.6a Ordinance establishing procedure for determining salary of elected official; contents;

conducting business at public meeting; public notice; resolution implementing ordinance;

petition for referendum; change of procedure; decreasing salary of elected township

official.

Sec. 6a. (1) In place of the procedure in section & for determining the salary of each elected official, the
township board may establish by ordinance the procedure described in this section. The ordinance shall
provide the following:

{2) A local officials compensation commission is created. The commission shall determine the salary of
each township elected official. The commission shall consist of 5 members who are registered electors
of the township, appointed by the supervisor subject to confirmation by a majority of the members
elected and serving on the township board. The terms of office shall be 5 years, except that of the
members first appointed, 1 each shall he appeinted for terms of 1, 2, 3, 4, and 5 years. All first members
shall be appointed not more than 30 days after the effective date of the ordinance. Members other than
the first members shall be appointed before October 1 of the year of appointment. Vacancies shall be
filled for the remainder of an unexpired term. An officer or employee of a government agency or unit or
a member of the immediate family of that officer or employee shall not be appointed to the
commission.

{b} The commission shall determine the salary of each township elected official which determination
shall be the salary unless the township board by resolution adopted by 2/3 of the members elected to
and serving on the board rejects the determination. A determination of the commission shail be
effective 30 days following its filing with the township clerk unless rejected by the township board. If a
determination is rejected, the

existing salary shall prevail. An expense allowance or reimbursement paid to an elected officlal in
addition to salary shall be for expenses incurred in the course of township business and accounted forto
the township.

{c) The commission shall meet for not more than 15 session days in each odd numbered year and shall
make a determination within 45 calendar days of the first meeting. A majority of the members of the
commission constitutes a qguorum for conducting the business of the commission. The commission shall
not take action or make a determination without a concurrence of a majority of the members appointed
and serving on the commission. The commission shall elect a chalrperson from among the commission's
members. As used in this section, “session days” means a calendar day on which the commission meets,
and a quorum is present. The members of the commission shall not receive compensation, but shall be
entitled to

actual and necessary expenses incurred in the performance of official duties.

{2) The business which the commission may perform shall be conducted at a public meeting of the
commission held in compliance with Act No. 267 of the Public Acts of 1976, as amended, being sections
15.261 t0 15.275 of the Michigan Compiled Laws. Public notice of the time, date, and place of the
meeting shall be given in the manner required by Act No. 267 of the Public Acts of 1976, as amended.
{3) The township board may implement the ordinance by resolution including the date for convening the
commission.

{4) Not more than 60 days after the effective date of the ordinance, a petition for a referendum on the
ordinance may be filed with the township clerk containing the signatures of at least 5% of the registered
electors of the township on the effective date of the ardinance in which case the election shall be
conducted in the same manner as an election on a charter amendment. If a petition for a referendum is
filed, a determination of the commission shall not be effective until the ordinance has been approved by
the electors.

(5) After 1 year following the effective date of the ordinance, the procedure for estahlishing the
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compensation of township elected officials may be changed by ordinance.

(6) The salary of an elected township official shall not be decreased during the official's term of office as
long as the responsibilities and requirements of that office are not diminished during the term of the
official's term of office, and the salary of an elected township official shall not be decreased during the
offictal's term Rendered Thursday, September 19, 2019 Page 4 Michigan Compiled Laws Complete
Through PA 48 of 2019 @ Legislative Council, State of Michigan Courtesy of www.legislature.mi.gov

of office unless the offictal consents in writing to the reduction in salary. Notwithstanding the above, if a
township in setting a township supervisor's salary has designated a portion of the supervisor's salary to
be paid the supervisor for directly performing the property tax assessing function within the township
and the supervisor subsequently fails to perform that function, the salary of the supervisor may be
reduced by that portion of the supervisor's salary designated for the direct performance of the property
tax assessment function; provided that in no event may that portion of a supervisor's salary designated
for nonassessment functions be decreased during the supervisor's term of office without the
supervisor's written consent.”
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The complaint begins on the following pages.

Hatch Act Unit

U.S. Office of Special Counsel
1730 M Sfreet, N.W., Suite 218
Washington, DC 20036-4505

Fax 202-254-3700
hatchact@osc.gov

July 28, 2017

2945 W Hickory Grove Rd
Bloomfield Hills, M| 48302

To the Special Counsel,

This is a formal complaint about violations of the Hatch act by Mr. Leo Savoie in the recent primary
election held August 2, 2016, in Bloomfield Township, Oakland County Michigan (Referred to as
Township going forward). | am personally making this claim as the aggrieved party from overt actions
done by Supervisor Savoie and other elected officials. | was the challenger for the Supervisors position
in the August primary,

The following complaint cutlines what | believe to be the major violations of the Hatch Act. Mr. Savoie
at the time of the election was the Township Supervisor, and because the Township received Federal
Funds and Grants to departments that reported to him; he is subject to conduct elections with fuil
regard to the Hatch Act.

I verify that the information contained in this complaint is as truthful as | am able to verify. The
evidence provided in this complaint has not been materially altered, tampered with, or misrepresented.

Sincerely,

David C Thomas

248-872-9001
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The Complaint

Mr. Savoie, as the incumbent Supervisor in the Township during the primary election was/is covered by
the Hatch Act. The Hatch Act is applicable to Supervisor Savoie because the Township receives federal
funds for several initiatives and programs. All the departments that receive the funding, the Roads,

Senior Services, Police, and Fire departments report directly to Supervisor Savoie.

The organization chart shows the reporting of depariments to Mr. Savole!

Organization Chart

BRmCEE

Board of Trustees

Nead to kuew more about the Board of Trustees? Click on a pame i the chart for more

information?
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Bloomfield Township received the actual following federal funds in 2016 {source 2017-2018 Budget

Report):

Roads S 6,500.00
Senior Care S 57,365.20
Senior Meals $ 12,366.34

Police S 77,976.46
Fire $156,558.80
Total $310,766.80

As such, Supervisor Savoie must comply with the Hatch Act under both federal and Michigan laws for

his campaign.

Mr. Savoie directly violated the Hatch Act on numerous occasions,

1. He illegally used the Township property and employees in campaign ads,

Hendy
Aaeal.manageineati
Jeutyzr.dens)

=

. See the Bloomfield Township insignia on the firefighter’s

arm and the front of the fire station. (Blue circles)

2, He used Township vehicles to transport and post campaign literature.
{Multiple occasions in June and July).

Campaign signs in Township Vehicle License plate of the vehicle Savoie used.
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3. He violated Township ordinances regarding campaign signage. Mr. Savoie used his influence
over the folks directly repotting to him again to violate the Township’s own sign ordinance (Item
b below). Specifically, the requirement that the signs cannot be 5° above the ground and should
be 15’ from the property line and the road right of way. Mr. Savoie testified in a Trustee meeting
that the Ordinance Officer had in fact said the signs were okay.

Yet the Clerk, Jan Roncelli sent a copy of the sign ordinance to all the candidates that states
specifically that this is a violation (Exhibit E). This leads to the assumption that there was
coercion in the form of boss to direct report (Exhibit D).

Supervisor Savoie, Clerk Jan Roncelli, and Trustee Neal Barnett and Trustee Brian Kepes ran as a
slate. The signs used the names of Mr. Savoie, Mr. Barnett, and Mr. Kepes with Mrs. Roncelli
acting as the Clerk and enforcing the campaign laws, This raises the question of conspiracy and

i 0. violations.

a.
Township
1f you wonld Iike to know more about a particular department, click on the boxes below,
Township Supersisor
Lea Ssvols,
an;xghm. Clerk ) Teunship Treasuar
Janet RinceR Beizn E.Hepes
Folica Lhief Fire Chiet R Y
Clerk's Depl Geof Seudard Dave Fiche Teoastzers Dept
I
Dirgblor of information Direclor of Assassing
Technalagy  DanhnKrestz
Gayle Sadier
Public Works Direcler Diactor of Communtly
Tom Teice Refalii
y Greg Kawalsli
[
Directoref Planning, 'erec!ar of Engineering &
Buikding & Crdinarce }H Services
Poli Voekier » Wayrnie Donine
't
Fiance Diraclor ATSS Dirsctor
Jagon Thele Christine Tvaroha

Planning, Building and Ordinance Departiment
Overview | Building Division | Code anid Ordinances Division | Planning Division

Planning, Building and Ordinance Department L
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4, Supervisor Savoie coerced or conspired with the Township Clerk to employ the private email
addresses of Township residents and members of the Township’s Senior Center for his/their own
political gain,

Supervisor Savoie, Clerk Jan Roneelli, and Trustee Neal Barnett and Trustee Brian Kepes ran as a
slate.

a. Deliberately sent out an email promoting himself and six other candidates including the
clerk that looked like an official correspondence from the Township (The Townships
eNews) (Exhibit B) (Sent June 30, 2016)

b. The Township Clerk then refused access to the same information to his opponent
{myself) based on privacy laws. (Exhibit A) Key part of the response follows.

i. “Your request has been denied.

This item is exempt from disciosure under MCL 15.243(1) (a).

“A public body may exempt from disclosure as a public record under this Act any
of the following: Information of a personal nature if public disclosure of the
information would constitute a clearly unwatranted invasion of an individual’s
privacy.”

Bioomfield Township has determined that releasing this email list under the
Freedom of Information Act (FOIA) would invade the privacy of persons listed,
which would outweigh the potential benefits derived by the public. Disclosure of
the requested list would reveal nothing about the Township’s conduct nor would it
further public benefit.”

ii. This raises the issue of conspiracy and possible violations of the RICO act.

c. The Savoie email was issued to look like an official Township mailing advocating
himself, the clerk, and five other candidates.

d. The timing of the distribution of the email was coordinated with the initial mailing of the
absentee ballots by the Township.

5. The gathering of the emails used in the campaign promotional materials previously mentioned
were gathered during normal Township work hours and were done via a FOIA. The value of the
FOIA was reported as $0.33 for the cost of a DVD disk. Mr. Savoie’s campaign showed the cost
of the FOIA being $40.00. 1am unsure if this mismatch was deliberate or a reporting error by the
Clerk’s Office. Regardless, the email list of the residents has a commercial value far in excess of
either value or may be worth thousands of dollars.

Mr. Savoie admitted to the email activity in the Township Trustee’s Meeting dated July 11, 2016. The
video of that meeting is on the Township’s website. At approximately the |-hour 21-minute mark, he
admits to the inappropriate usage of the email lists, He further states that he had sought the Township’s
legal counsel on the usage of that information and was assured by Mr. Hampton {legal advisor) that it was
okay to use that material. When citizens and candidates like myself asked for the same information in the
following week’s we were denied the information because it violated the citizens’ privacy. They used this
logic to deny our access to the material. Again, T am one of those aggrieved parties.

Exhibit 3 Continued
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By working with Mr. Hampton {Legal counsel) and Clerk Jan Roncelli to gain access to and to employ
the email list, Supervisor Savoie, in my opinion, engaged in conspiracy and violated the Hatch Act by:

1. Employing Mr. Hampton and Ms. Roncelli to improperly gain illegal access to emails that were
withheld from the public. This was done by first saying it was public information; then then
ruling it wasn’t.

2. People providing their emails to the Township were told via the application process and
disclaimers that their information was private and would not be used for anything other than
official township business. (exhibit below)

There was coordination to synchronize the release of the email to mailing of the absentee ballots.
4. There was a reversal ruling by Mr. Hampton per statements made by Mr. Savoie in the July 11,
video at the 1 hour 21-minute mark in the video.
a.  hitp//www.bloomfieldtwp.org/Services/cable/Videos/BoardOf TrusteeMeetings.asp
5. The misleading email was sent with the sender address being:
a. Bloomfield Township Elections
info@bloomfieldtownshipelections.com
b. As opposed to the normal Township emails senders address being:
i. Bloomfield Township
gkowalski@bloomfieldtwp.org

(78]

ii. Bloomfield Township Seniors
patzeltt@bloomfieldtwp.org
6. The email in question was sent from a Township computer (Per a witness testimony to me).

These actions alone clearly violated Michigan and Federal Laws governing the Hatch Act.

Bloomfield Township E-mail List

This is & news update service from Bloamiield Tovaniship. It Is available to anyone
wishing to receive periodic e-mail updates from Bloomiield Township on itlems related
to Township services, government and events in the community. To Tinish signing up,
chick Sign Up.

= Email Address

Ernail Lists

B Senior eNews

[ Township eNews

By submting tuis formn, you a2 granting: Bioemi=!d Township, 4200 Telzgraph Road, Bioomfisid Townzhip, Kl
483130489 United Siates, hitpiwawdloomlizidtvp orgf pemyvesion 1o amail you. You can revake per 1 ta mafl
15 yout amad sddrass ai any Fma using the B2 SafeUnsubsorbed fink, found at the boltom of every email. We iake
yaur prvaty ssrously (to sea for yourse¥, piesze read our Email Pdvacy Poloy). Emadls are servicad by Consiant
Contaat.

Township e-mail application from the Bloomfield Township website
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The photo of the Birmingham Eccentric below has Leo Savoie admitting to using the email information in
a public newspaper (Circled in blue.) He claims in the statement that he did not know it was illegal. |
find that hard to believe because almost immediately afterwards the Township denied a citizen’s request
for the same information because it was inappropriate.

He was the Township’s Supervisor, the person in charge. He should have known about the Hatch Act for
employee compliance issues, if for no other reason. Regardless, ignorance of the law is not a legal
defense,
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Overview of events

Thousuads
witireny

£

The impact on primary election results

s fust over 8,000 votes were east for Savaleand Thomas with Savole receiving 4,244
yotes {or 52.77%)

» Savale narrowly won the primary agalnst an under-funded challanger who had no
experience runningtor public office

« \Afth such a small margln, the email likely changad the sutcome of the race for
suparvisor and perhaps other offices aswaell

2014 Bloomfleld Townshlp Primary Supervisor Vote Totals
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Michigan Law regarding the Hatch Act is clear:

§ 15.404. Political activities; time restriction

The activities permitted by sections 2 and 3 shall not be actively engaged in by a public employee
during those hours when that person is being compensated for the performance of that person’s
duties as a public employee.

§ 15.405, Coercion of contributions by public employees

A public employer, public employee or an elected or appointed official may not personally, or through
an agent, coerce, attempt to coerce, or command another public employee to pay, lend, or
contribute anything of value to a party, committee, organization, agency, or person for the benefit of
a person seeking or holding elected office, or for the purpose of furthering or defeating a proposed
law, ballot question, or other measure that may be submitted to a vote of the electors.

The Federal Government is even clearer regarding the Hatch Act and what is a violation of the Act
by an elected official and what they can and cannot do during working hours:

o Use their official authority or influence to interfere with or affect the result of an election, e.g.:
o} may not use official title/position while engaged in political activity
0 may not invite subordinate employees to political events or otherwise suggest to
subordinates that they attend political events or undertake any partisan political activity

» Soliclt, accept, or receive a donation or contribution for a partisan political party, candidate for
partisan political office, or partisan political group, e.g.:

0 may not host a political fundraiser
o may not invite others to a political fundraiser
o may not collect contributions or sell tickets to political fundraising functions

» Volunteer in any capacity in connection with a partisan candidate or partisan election

e Campaign for or against a candidate in a partisan election

s Make a campaign speech

* Distribute campaign material printed by a partisan political organization

s May not use any e-mail account or social media to distribute, send or forward content that
advocates for or against a partisan political party, candidate for partisan political office or
partisan political group (* at all times, further restricted employees may not post links to web
sites created by or leading to infoermation created by a political party, partisan candidate or
campaign)

5 C.F.R. § 734.101-702 SOCIAL MEDIA AND THE HATCH ACT

As a general matter, the Department of Justice authorizes some limited personal use of government time
and equipment, including the Internet, where there is negligible cost to the government and no
interference with official business. However, partisan political activity in the workplace is treated
differently than other personal use activities. The Hatch Act prohibits partisan political activity in the
workplace. Employees may not use the Internet or any other government equipment to engage in partisan
political activities,
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Penalties

Removal from office is the only penalty authorized for violation of the Hatch Act, under 5 U.S.C.S. §
1505, The Merit System Protection Board (MSPB) has plenary jurisdiction under § 1505 to determine
after a hearing whether the violation warrants the removal of the officer or employee from his office or
employment.

TITLE 5 - GOVERNMENT ORGANIZATION AND EMPLOYEES PART II - CIVIL SERVICE
FUNCTIONS AND RESPONSIBILITIES CHAPTER 15 - POLITICAL ACTIVITY OF CERTAIN
STATE AND LOCAL EMPLOYEES

§ 1501. Definitions For the purpose of this chapter-—-
(1) “State” means a State or territory or possession of the United States;

(2) “State or local agency” means the executive branch of a State, municipality, or other political
subdivision of a State, or an agency or department thereof}

(3) “Federal agency” means an Executive agency or other agency of the United States, but does not
include a member bank of the Federal Reserve System; and

(4) “State or local officer or employee” means an individual employed by a State or local agency whose
principal employment is in connection with an activity which is financed in whole or in part by loans or
grants made by the United States or a Federal agency, but does not include-—

(A) An individual who exercises no functions in connection with that activity; or

(B) An individual employed by an educational or research institution, establishment, agency, or
system, which is supported in whole or in part by a State or political subdivision thereof, or by a
recognized religious, philanthropic, or cultural organization,

From the US Department of Justice, we have definitions of fraudulent acts regarding wire fraud
laws:

949, Proof of Fraudulent Intent

"The requisite intent under the federal mail and wire fraud statutes may be inferred from the totality of the
circumstances and need not be proven by direct evidence." United States v. Alston, 609 F.2d 531, 538
(D.C. Cir. 1979), cert. denied, 445 U.S. 918 (1980). Thus, intent can be inferred from statements and
conduct. United States v. Cusino, 694 F.2d 185, 187 (9th Cir. 1982) (citing United States v. Beecroft, 608
E.2d 753, 757 (9th Cir. 1979)), cert. denied, 461 U.S. 932 (1983). Impression testimony, that is, testimony
of victims as to how they had been misled by defendants, is admissible to show an intent to defraud. See
Phillips v. United States, 356 F.2d 297, 307 (9th Cir. 1965), cert. denied, 384 U.S. 952 (1966). Also
consider complaint Jetters received by defendants as relevant to the issue of intent to defraud. The
inference might be drawn that, since the defendant knew victims were being misled by solicitation
literature and other representations, the continued operation of the business despite this knowledge
showed the existence of a scheme to defraud.

Fraudulent intent is shown if a representation is made with reckless indifference to its truth or falsity.
Cusino, 694 F.2d at 187. In addition, "[fjraudulent intent may be inferred from the modus operandi of the




scheme." United States v. Reid, 533 F.2d 1255, 1264 n. 34 (D.C. Cir. 1976) ("[The purpose of the
scheme 'must be to injure, which doubtless may be inferred when the scheme has such effect as a
necessary result of carrying it out.") (quoting United States v. Regent Office Supply Co., 421 F.2d 1174,
1180-81 (2d Cir. 1970) (quoting Horman v. United States, 116 F. 350, 352 (6th Cir.), cert. denied, 187
U.S. 641 (1902))). "Of course, proof that someone was actually victimized by the fraud is good evidence
of the schemer's intent." Id. (quoting Regent Office Supply Co., 421 F.2d at 1180-81). In United States v,
[YAmato, the court explained the government's burden of proving fraudulent intent as follows:

The scheme to defraud need not have been successful or complete. Therefore, the victims of the scheme
need not have been injured. However, the government must show "that some actual harm or injury was
contemplated by the schemer." Because the defendant must intend to harm the fraud's victims, "fm]is
representations amounting only to a deceit are insufficient to maintain a mail or wire fraud prosecution."
"Instead, the deceit must be coupled with a contemplated harm to the victim." In many cases, this
requirement poses no additional obstacle for the government. When the "necessary result” of the actor's
scheme is to injure others, fraundulent intent may be inferred from the scheme itself. Where the scheme
does not cause injury to the alleged victim as its necessary result, the government must produce evidence
independent of the alleged scheme to show the defendant's fraudulent intent.

Referenced websites:

https://osc.gov/Pages/The-Hatch-Act-Frequently-Asked-Questions-on-Federal-Employees-and-the-Use-
of-Social-Media-and-Email.aspx

https://www.justice.cov/usam/criminal-resource-manual-949-proof-fraudulent-intent

https://www.justice.sov/usam/criminal-resource-manual-941-18-usc-1343-elements-wire-fraud

httos://www.justice.gov/usam/criminal-resource-manual-936-rico-prosecutions-18-usc-1961-68

Because of the egregious and deliberate actions by Mr. Savoie employed against me during the election in
direct violation of the Hatch Act and the potential wire fraud during the election process, | am seeking the
only remedy prescribed by law; Mr. Savoie’s immediate removal from office and banning him from
running for the any elected office in the future.

Further there should be a new election held with all the candidates that were registered for the office of
Supervisor at the fime of the August 2, 2016, primary.

The illegal actions provided above clearly gave him the advantage for his narrow victory of just 452 votes
(less than 3% of the total votes).
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The impact on primary election results

¢ Just over 8,000 votes ware cast for Savele and Thomas with Savole receiving 4,244
votes for 52.77%)

+ Savoienarrowly won the primary agalnst an underfunded challengerwho had ne
axperience running for pubtic office

s With such a small margln, the email filkely changed the outcorne of the race for
supervisor and perhaps other offices as well

201& Bloomfleld Townshlp Primary Supervisor Vate Totals
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Exhibit A — Copy of FOIA Request and the Township FOIA Request Response

Original Response

FO!A Request Response
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Exhibit 3 Continued

Readable version:
11/2/2016 4:36 PM
Deana Mondock

7o [

Re: Final Determination of Request for Records

This notification is the final determination of your request for records that was filed under the “Freedom
of Information Act”.

Your request has been denied.

This item is exempt from disclosure under MCL 15.243(1) {a).

“A public body may exempt from disclosure as a public record under this Act any of the following;
information of a personal nature if public disclosure of the information would constitute a clearly
unwarranted invasion of an individual’s privacy.”

Bioomfield Township has determined that releasing this email list under the Freedom of Information Act
(FOIA) would invade the privacy of persons listed, which would cutweigh the potential benefits derived
by the public. Disclosure of the requested list would reveal nothing about the Township’s conduct nor
would it further public benefit.

Notice of Requestor’s Right to Seek Judicial Review

You are entitled under Section 10 of the Michigan Freedom of Information Act, MCL 15.240, to appeal
this denial to the Township Board or to commence an action in the Circuit Court to compel disclosure of
the requested records if you believe they were wrongfully withheld from disclosure. If, after judicial
review, the court determines that the Township has not complied with MCL 15.235 in making this denial
and orders disclosure of all or a portion of a public record, you have the right to receive attorneys’ fees
and damages as provided in MCL 15.240,

FREEDOM OF INFORMATION ACT (EXCERPT) Act 442 of 1976

15.240.amended Options by requesting person; appeal; actions by public body; receipt of written
appeal; judicial review; civil action; venue; de novo proceeding; burden of proof; private view of public
record; contempt; assignment of action or appeal

for hearing, trial, or argument; attorneys' fees, costs, and disbursements; assessment of award;
damages.
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Sec. 10.

(1) If a public body makes a final determination to deny all or a portion of a request, the requesting
person may do 1 of the following at his or her option:

{a) Submit to the head of the public body a written appeal that specifically states the word "appeal” and
identifies the reason or

reasons for reversal of the denial.

(b) Commence a civil action in the circuit court, or if the decision of a state public body is at issue, the
court of claims, to compel the public body's disclosure of the public records within 180 days after a
public body’'s final determination to deny a request.

{2) Within 10 business days after receiving a written appeal pursuant to subsection (1)(a}, the head of a
public body shali do 1 of the following:
(a) Reverse the disclosure denial.

{b) Issue a written notice to the requesting person upholding the disclosure denial.

(c) Reverse the disclosure denial in part and issue a written notice to the requesting person upholding
the disclosure denial in part. {d) Under unusual circumstances, issue a notice extending for not more
than 10 business days the period during which the

head of the public body shall respond to the written appeal. The head of a public body shall not issue
more than 1 notice of extension for a particular written appeal.

(3} A board or commission that is the head of a public body is not considered to have received a written
appeal under subsection (2) until the first regularly scheduled meeting of that board or commission
following submission of the written appeal under subsection {1}(a). If the head of the public body fails to
respond to a written appeal pursuant to subsection (2}, or if the head of the public body upholds all or a
portion of the disclosure denial that is the subject of the written appeal, the requesting person may seek
judicial review of the nondisclosure by commencing a civil action under subsection (1)(b).

{4) In an action commenced under subsection (1){b), a court that determines a public record is not
exempt from disclosure shall order the public body to cease withholding or to produce all or a portion of
a public record wrongfully withheld, regardless of the location of the public record. Venue for an action
against a local public body is proper in the circuit court for the county in which the public record or an
office of the public body is located has venue over the action. The court shall determine the matter de
novo and the burden is on the public body to sustain its denial. The court, on its own motion, may view
the public record in controversy in private before reaching a decision. Failure to comply with an order of
the court may be punished as contempt of court.

(5) An action commenced under this section and an appeal from an action commenced under this
section shall be assigned for hearing and trial or for argument at the earliest practicable date and
expedited in every way.

(6) If a person asserting the right to inspect, copy, or receive a copy of all or a portion of a public record
prevails in an action commenced under this section, the court shall award reasonable attorneys' fees,
costs, and disbursements. If the person or public body prevails in part, the court may, in its discretion,
award all or an appropriate portion of reasonable attorneys' fees, costs, and disbursements. The award
shall be assessed against the public body Hable for damages under subsection (7).
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(7) If the court determines in ah action commenced under this section that the public body has
arbitrarily and capriciously violated this act by refusal or delay in disclosing or providing copies of a
pubiic record, the court shall order the public body to pay a civil fine of

$1,000.00, which shall be deposited into the general fund of the state treasury. The court shall award, in
addition to any actual or compensatory damages, punitive damages in the amount of $1,000.00 tc the
person seeking the right to inspect or receive a copy of a public record. The damages shall not be
assessed against an individual, but shall be assessed against the next succeeding public body
that is not an individual and that kept or maintained the public record as part of its public function.

History: 1976, Act 442, Eff. Apr. 13, 1977; - Am. 1978, Act 329, Imd. Eff. july 11, 1978; -- Am. 1996, Act
553, Eff. Mar. 31, 1997; -- Am. 2014, Act 583, Eff. July 1, 2015

Deana Mondock, CMMC/CMC

Deputy Clerk

Charter Township of Bloomfield

4200 Telegraph Road

Bloomfield Hills, Mi 48302

dmondock@bloomfieldtwp.org

Phone: (248)433-7780

Fax: (248)642-7610

Bloomfield Township office hours are 7:00 AM to 5:30 PM Monday - Thursday.

Offices are closed on Fridays.
Description: Bloomfield Logo3

From: David C

Sent: Tuesday, November 01, 2016 2:00 PM

To: Roncelli, Jan

Cc: Savoie, Leo C.; Barnett, Neal; Buckley, Dave; Devine, Dan; Kepes, Brian
Subject: FOIA Request

To the Honorable Jan Roncelii,
Please consider this email as my FOIA request for the following information:

The emall lists that were referenced in the July 11, 2016, Trustee meeting that Mr. Savoie referenced.
Those emails lists of the Township residents who signed up for the e-Newsletter and the Senior Center
were given to Mr. Savole via 2 FOIA request; who then gave them to Constant Contact and who used the
email lists of the residents for the campaign of Mr. Savoie, Mr. Kepes, Mr. Barnett, and yourself. All of
you materially benefitted from access to those email lists.

Because these emails are already available, and time is of the essence, | also request that they be
available to me in the same format as they were given to Mr, Savoie within 24 hours.

According to the FEC | have the right as a registered candidate, the ability to the access of all the same
government resources as any other candidate. Please comply.
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With regards,

David C. Thomas

Exhibit B — Emails — Election endorsements and a normal Township eNotification. (Sent June 30, 2016
the same time the absentee ballots went out to the residents.)

Biuamfleld Tovunship Pamaries nre August 2, 2016. Plensa rend this imponiant infermation
regardlag yeur right to vote and maka a differsnce,

BLOONTTD
TOWNSHID I-News

Degabar 10, 204 -
o = Hen

0 Telegrah e
20 B 48
Eboarivid 38 £530%4409
20778
GereraiGoce it
TSRS B

Eccentric Newspaper Anpnounces
loomfield Township Endorsements

e tay
The Tersmshin Firg Depastmiznt atso responded a the ez
“al {hé 555 Buldhng in Bimingham

Unit sentto help
Whizh fire broke oul in the £65 Busiding in

o =i
HANTE
Oriracce

24!
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AN G

Thie biaze started on tha 14th feor of Biimingham's
tallest bullhng and spread up trough @ hesting vent to
the 16th fleor, '

Birmingham fircfighters responded t the slamm at about
10115 am, ‘and séven other area departments viese
called in lo asslsi, incloading Blooiteld Tavmship
firefighters, wha brought in 2 unit

The blaze apparently was sparked by a welder working
near the tep of the buiiding. Constructed in the 197Gs,
the 555 Budlding is undesgoing a major rengvation.
Roads around the building were closed untd the earfy
aftemnoon as the fre was quickly contained. Ne one was
injured, :

Happy hirthday. Charles Barkdull
Still golng streng
I same ways, Tuesday was fike most other days for
Charles Barkdull. He got 2 nde 1o the Township Sentor
Center where he did his reguiar bisX workaut Bid when

-1kat was dope he thak a break to meet with some filends

and enfoy some cake.

Nel & bad way to celebrals ons's 100th birdhday.
Barkdull {5 a regular visitor 16 the Senlor Canter, where
he has been coming for the past severad years and now
has many ends there.

*He's my favorile,” said Fiank Smith, a driver who
requiarly brings Barkdull to the Senior Cenfer: "He's a
furt guy to be with.” . .

Barkdull moves a bit slower these days and the bearing
and eyesight arer! what (hey used fo'be, but "he's
sharg,” Seuth sald. -~ X

Shatp indaed. "He hiad 182 10 {n college) and stil has it
how." said his son, Robert, who came to'ihe surprise

' birtiday celebration at the Sénfor Center vk wife,

Karén, and daughter, Brooke,
Brooke, who id 19 and a student at Rulgecs, said of ber
grasdfather, e still is very amazing.”

. B4 aYITISY
Investuatong
2133517768
Pere Recordy
243 NFITR
Road DRdsion

Yoater & Sevier Dizision
243 AN 555G
Serkdr Servicas

2437333562
Freasuren
2B TI0S
Bivormbzkd osmahip Pubic
Liaary :
5309

Tawnshlp offices will be
closed Monday, Jan. 2,
and will reopeh 8 T,
Tuesday, Jan, 3.
Hrowvaver, tha Treasuiers
Office vii be open 7 a.m.
10 5:30 p.5. Faday, Dec.
30, for tax paymenis

-only.

The Senlor Center will be
closed Salirday, Gec. 34
and Konday, Jan: 7.

_The Blgamfiald Townzhip

Pulific Library vt be
closed Sunday, Jan. §
andd it recpen af 9:30
axm. honday, Jen. 2,
Trash pickup in the
Townstip wilf not e

defayed by tha hotlday
and vill proceed ¢n
schadule as usual this
wesk snd nexl

The Bleomfizld Townshlp
Board of Trustees s
seeling quatilled
candlidates to il a vacent
position for an atternate
on the Zoning Boerd of
Appeals.

The ZBA considers

.requisls for refief rom
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Exhibit C — Agenda from July 11, 2016 Trustee Meeting

Bloomfield Township

Board of Trustees

Monday, Julv 11,

Meeting at Township Hall

2016 7:00 P.M.

PLEDGE OF ALLEGHANCE

L.
2

T
8
9.

Approve Board Minutes of Tune 27, 2016

Proclamation to Honor Brielie Ashford, Comeast Leaile:
Presented by Clork Rogeelli

. Police Department Awards — Presented hy Pofie Chicf

. Consider Approval of Resolution of Particigation in he

15 & Achizvers Scholarchip Reeipient -

jeof Gaudard

Oakland Counly Law Enforcoment Mutual

Aid Agreement Dated May L1, 2016 — Presonled by Chief Geof Gaudard

. PUBLIC HEARTNG — Final Site Plan — Bloomiield To

vin Square Shepping Center, 2505 8.

Telegraph Rd, - Presented by Patti Voelker, Planning, Bailding and Ordinance Director

. Consider Approvat of FY 20158 Pre-Disoster Mitigation

by Olivia Olsztyn-Budry, Towaship Engincer

Vegel and Finaneial Update - Presented by Aftorey Hax

jrant Program Grant Apreement — Presented

ppton and Fason Theis, Finance Director

Discnss Township B-Nows E-mail Address Database — Presented by Supervisor Savole

Approve Payroli and Vouchers for 07112016

10, Public Comment

4200 Telegraph Road Bloomtield Hills M1 43302

wavw.Blaomiield!

p.org
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Exhibit D - Township Organization Chart

FY 3/31/17 Bufiget

Township Organi

on Chart

Showing of undue influence in mailings and ordinance enforcement.



Exhibit E — Township Sign Ordinance

Bloomfield Township.

Leo C. Savoie Supervises « Janet Roncelli. Clerk .Dan Davine, Treasurer

David Buckley, Trustee » Neal J Bamett, Trustee « Brian E. Kepes, Trustee » Corinne Khederian, Trustee

June 2016

Dear Candidate:

Subject: Posting of Political Signs Within Bioomfield Township

a

Campaigning for the up-coming election is underway and the posting of political sigas within Bloomfield

Township has begun, In an effort to ensure that political signs are placed in accordance with Township
Ordinance requirements, we are serding this information to ajl candidates in the hope that it will be shared
with ali campaign staff that are tasked to distribute your political signs. Also enclosed is a copy of Political

Siga Ordinance Sec, 42-5.9 (D) for your reference.

The fellowing general guidelines should be abserved:
» Al temporary signs muist be placed on private property a d not within the road right-of way. .
Guidelines for placement should be on the private property side (hot the streef side) of.
.0 Sidewalks h ) ) )
o . Utility Poles
o~ Ditches
o . Hydrants
o ORif the above items are not present, a general sctback of 15 feet from the ruads edge is
usually considered out of the right-of-way.
+ Temporary signs should not be placed along the road frontage to cause a distraclion, hazard, or
visual obstruction to pedestrians or motor vehicles,
+  Sizerequirements aré limited to 4 sq. ft. in area, per face, with 2 maximum of two faces and shall
not be itluminated. C
«  Ali political signs must be removed within 3 business da s following the election, -
I trust that these guidelines, along with a copy of the Political Sig Ordinance, will ensure that ail
candidates will have a successful campaign as well as ensuring the integrity of the Bloomfield Township

ordinance. Should you or your campaign staff have additional questions or concems, please do not hesitate
to contact our office at 248.594-2845,

Sincerely,

Bloomfield Township
Code & Ordinance Erforcement

Fne.

4200 Tetegraph Road P.0. Box 489 Bloemfisld Township, Ml 48303-0488

Phone: 24R-433-7700 Fax: 248-433-771 ~wwiv.bleomfieldtwp.org
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billboard ¢n the same side dthe
street;

Minimum Spacing on the same Side of the Street

1,600 feet apart

600 feet apart

D. Political signs. Political signs shall be
permitted in all zoning districts in the
Tawnship subjectto  the following
conditions:

The face of the sign shall not be more
than four {4) square feet in area per

face, with a maximum of two (2) faces.

i The sign that is displayed shall not be

. maore than (b) feet in height
measured from grade or surface of
surraunding ground level.

iii. Alf political Signs relafing to the
election of a person to public office or
relating to a political party, or a matter
to be voied upon at an election called
by a public body, shall be removed

within three (3) business days after the

date of the election for which the sign
pertains.

iv. Except as otherwise provided in this
Section, all signs shall be located a
minimum distance of fifteen (15) feet
from all praperty lines. In no instange
shali a sign be located in the publi
right-of-way. T

y. There shall be no illumination of
political signs.

vi. In addition to the other sign setback

requirements contained herein, all
political signs shall be subject fo the

requirements of subsection 1.C. of this

Section in order to provide adequate
sight lines for motorists arid

pedestrians.

vil. For parcels of three (3) acres or. ore
in area, one (1) sign of up to thirty-iwo
{32) square feet in area per face, with
a maximum of two (2) faces may be
displayed. Such signs, with no
exception, shall be set back at least
fifteen (15) feet from the road right-of-
way.

Sign permits required. 1t shall be unlawful for
any person to erect, repair, paint, alter or
relocate any sign within the Township as
defined in this Chapter without first obtaining a

permit from the building inspector with the
exception of the following:

A. Exceptions.

i

iii.

Memorial signs or tablets, names of
buildings, and date of erection when
cut into any masonry surface or when
constructed of bronze or aluminum not
to exceed three {3) square feet in areg;

Traffic or other municipal signs, legal
notices, danger and such temporary
emergency or nonadvertising signs as
may be approved by the Township;
Sign advertising the rental, sale or

lease of the property upon which it is
located;

iv. Window signs; and
v. Political signs.

B. Applicaticn for sign permit; procedure.
Applications for permits shaill be made
upon forms provided by the building
inspector and shall contain or have
attached thereto the following information:

i

vi,

vii.

Name, address and telephcne number
of the applicant.

Lacation of buitding, structure or lot to
which or upan which the sign or other
advertising structure is to be attached
or erected.

Position of the sign or other advertising
structure in relation to nearby
buildings or structures.

Twe (2) blueprints or drawings of the
plans and specifications and methods
of construction and attachment fo the
building or in the graund.

Copy of stress sheets and calculations
showing the structure is designed for
dead load and wind pressure in any
direction in the amount required by

this and all other laws and ordinances
of the Township. Provided, further, that
where the building inspector deems it
advisable, he or she may require the
approval of the structurai design by a
registered architect or engineer.

Name of person, firm, corporation or
association erecting structure.

In all cases where wiring is to be used
in connection with the structure, it
shall comply with the National
Electricat Code. The electrical

Amended
thraugh
1612512010
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Additional photos of violations:
The photos are of Savoie’s Township vehicle
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STATE OF MICHIGAN
JOCELYN BENSON, SECRETARY OF STATE

DEPARTMENT OF STATE
LANSING

November 5, 2019

Brian Kepes
4615 Pickering Road
Bloomfield Hills, Michigan 48301

Re:  Thomas v. Kepes
Campaign Finance Complaint
No. 2019-10-33-57

Dear Mr. Kepes:

This letter concerns the complaint that was recently filed against you, which relates to a
purported violation of the Michigan Campaign Finance Act (MCFA or Act), 1976 PA 388, MCL
169.201 et seq. The Department of State has received a rebuttal statement from the complainant,
a copy of which is enclosed with this letter.

Section 15(10) of the MCFA, MCL 169.215(10), requires the Department to determine within 45
business days from the receipt of the rebuttal statement whether there is a reason to believe that a
violation of the Act has occurred. The complaint remains under investigation at this time.

If the Department needs more information, you may be contacted. The complaint will remain
under investigation until a final determination has been made. At the conclusion of the review,

all parties will receive written notice of the outcome of the complaint.

Sincerely,

Adam Fracassi
Bureau of Elections
Michigan Department of State

¢: David Thomas

BUREAU OF ELECTIONS
RICHARD H. AUSTIN BUILDING +« 1ST FLOOR + 430 W, ALLEGAN * LANSING, MICHIGAN 48918
www Michigan.govielections + {517) 335-3234




Fracassi, Adam J_I_\'II_ DOS)

A AN R
From: Theis, Jason <JTheis@bloomfieidtwp.org>
Sent: Woednesday, January 15, 2020 6:27 PM
To: Fracassi, Adam {MDQOS)
Cc: Kepes, Brian
Subject: RE: Thomas v. Kepes - Campaign Finance Complaint
Attachments: doc01788120200115182336.pdf

Mr. Fracassi,

Please see the attached paystub per your request. There is a line titled Automobile Use. Please let me know if you need
anything eise.

Jason A. Theis, CPFO

Finance Director

Charter Township of Bloomfield
4200 Telegraph Rd

Bloomfield Hills, MI 48303
248-433-7712 (office)
248-594-2831 (fax)

www.bloom fieldtwp.org

From: Kepes, Brian <BEKepes@bloomfieldtwp.org>

Sent: Wednesday, January 15, 2020 11:33 AM

To: Theis, lason <JTheis@bloomfieldtwp.org>

Cc: 'FracassiA@michigan.gov' <FracassiA@michigan.gov>
Subject: FW: Thomas v. Kepes - Campaign Finance Complaint

Jason,

Pursuant to the request from Mr. Adam Fracassi, Election Law Specialist of the Michigan Bureau of Elections, please
provide him the information that he has requested below.

Thanks,

Brian E. Kepes

Bloomfield Township Treasurer

Charter Township of Bloomfield

4200 Telegraph Road

Bloomfield Hills, M1 48302

bekepes@bloomfieldtwp.org

Phone: 248.433.7704

Fax: 248.433.7714

Bloomfield Township office hours are 7:00 AM to 5:30 PM Monday - Thursday.
Offices are closed on Fridays




From: Fracassi, Adam {MDOS) <FracassiA@michigan.gov>
Sent: Tuesday, lanuary 14, 2020 3:31 PM

To: Kepes, Brian <BEKepes@bloomfieldtwp.org>

Subject: Thomas v. Kepes - Campaign Finance Complaint

Mr. Kepes,

| am writing regarding the campaign finance complaint filed against you by David Thomas alleging violations of the Michigan Campaign
Finance Act. You indicated in your response that payroll taxes are withheld for personal usage of your township vehicle. | am
requesting that you provide me documentation that payroll taxes have been withheld for the personal use of your township vehicle on
the date in question. This can be the form of an affidavit from your payroll administrator, a paystub, etc. | would like this document by
Friday, January 31, 2020, if possible.

Please let me know if you have any questions.
Thank you,

Adam Fracassi, Election Law Specialist
Michigan Bureau of Elections

P.O. Box 20126
Lansing, Michigan 48901

U recognize the




STATE OF MICHIGAN
JOCELYN BENSON, SECRETARY OF STATE

DEPARTMENT OF STATE
LANSING

March 5, 2020

Brian Kepes
4615 Pickering Road
Bloomfield Hills, Michigan 48301

Dear Mr. Kepes:

The Department of State (Department) has finished investigating the formal complaint filed by
David Thomas against you alleging violations of the Michigan Campaign Finance Act (MCFA
or Act), 1976 PA 388, MCL 169.201 ef seq. This letter concerns the resolution of the complaint.

Mr. Thomas filed his complaint on October 2, 2019 and alleged that you improperly used your
township vehicle to deliver campaign materials that expressly advocated for the passage of a
local ballot question. Submitted with the complaint were pictures of you by your car removing
yard signs and placing them into your vehicle.

The Department notified you of your right to file an answer on October 7, 2019, You submitted
an answer on October 18, 2019 and stated that the Bloomfield Township Employee Handbook
allows you to use the vehicle for your own personal use and enjoyment so long as it is considered
part of your compensation and you pay appropriate taxes required by the IRS for the personal
use.

By letter dated October 30, 2019, Mr. Thomas filed a rebuttal statement and argued that the
employee handbook was not effective and that pay and benefits for elected officials have not
been established. As evidence to the rebuttal, Mr, Thomas provided a FOIA request he
submitted to the Township Clerk’s office and a complaint he drafted in 2016.

By request dated January 14, 2020, the Department requested a copy of your paystub
demonstrating that taxes have been withheld from your paycheck representing the personal use
of a vehicle. This paystub was provided to the Department.

In Michigan it is unlawful for a public body or an individual acting on its behalf to use or
authorize the use of equipment, supplies, personnel, funds, or other public resources to make a
contribution or expenditure. MCL 169.257(1). The words “contribution” and “expenditure” are
terms of art that are generally defined to include a payment or transfer of anything of
ascertainable monetary value made for the purpose of influencing or made in assistance of the
qualification, passage, or defeat of a ballot question. MCL 169.204(1), 169.206(1). A knowing
violation of this provision is a misdemeanor offense. MCL 169.257(4).

BUREAU OF ELECTIONS
RICHARD H. AUSTIN BUILDING » 1ST FLOOR + 430 W. ALLEGAN = EANSING, MICHIGAN 48918
www. Michigan.qov/elsctions * (517} 335-3234




Brian Kepes
March 5, 2020
Page 2

Upon review, the Department concludes that the evidence is insufficient to conclude that a
potential violation of the Act has occurred. While section 57 prohibits township resources from
being utilized to support or oppose a candidate or ballot question, the Department has long held
that where an employee handbook! authorizes the personal use of a vehicle subject to payment to
the Township, no violation has occurred. Here, because payment has been withheld from your
paycheck representing the authorized personal usage of your vehicle, there is insufficient
evidence to conclude a violation has occurred. This payment represents a reimbursement to the
Township for the personal use.

Accordingly, the Department dismisses this matter and no further enforcement action will be
taken. In accordance with MCL 169.215, the Department’s file will be placed on its website.

Sincerely,
Wm

Adam Fracassi

Bureau of Elections

Michigan Department of State

¢ David Thomas

! The Department takes no position on whether the handbook was approved or authorized by the
Township as that is outside the scope of the Department’s authority under the MCFA.






