April 9, 2021
Bob LaBrant
12422 Pine Ridge Drive
Perry, MI 48872
Via Email
Dear Mr. LaBrant:
The Department of State (Department) has finished its investigation into the formal complaint
you filed against Michigan Citizens for Fiscal Responsibility (MCFR) and the second complaint
filed against Unlock Michigan (Unlock), alleging that violations of the Michigan Campaign
Finance Act (MCFA or Act), 1976 PA 388, MCL 169.201 et seq. In separate correspondence,
the Department notified you that the complaints were being merged together for the purpose of
administrative efficiency. 1 This letter concerns the resolution of both complaints.
Unlock is a registered ballot question committee with the Department 2 and has filed an initiative
petition seeking the repeal of the Emergency Powers of Governor Act, 1945 PA 301, MCL 10.31
et seq. Unlock has filed its July Quarterly campaign finance statements and disclosed a total of
$765,024 in contributions received, including $660,200 from MCFR alone. MCFR is registered
as a 501(c)(4) with the Internal Revenue Service (IRS), but not as a ballot question committee
under the MCFA. These facts are not in dispute.
You argue that since MCFR has met the definition of committee because it has solicited
contributions for the purpose of making expenditures to Unlock and should be required to form
and register as a committee. Specifically, you state that the following five contributions mandate
MCFR’s registration:
Date
$10,000
$150,000
$400,000
$200

Amount
June 9, 2020
June 18, 2020
June 24, 2020
June 30, 2020

See, e.g., Michigan Waste Systems, Inc v Dep’t of Natural Resources, 157 Mich App 746, 756 (1987) (“The
purpose of consolidation is to promote the convenient administration of justice and to avoid needless duplication of
time, effort, and expense.”) (Internal quotations omitted.)
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$100,000

July 20, 2020

You allege these contributions were made to MCFR and earmarked for Unlock and that MCFR
made multiple contributions to Unlock. Because of this, you argue MCFR is obligated to
register as a committee with the Department. You next allege that since the contributions were
earmarked, Unlock would also be obligated to disclose the source of the contributions given to
MCFR. By failing to do so, you allege Unlock has violated the Act’s disclosure provisions.
Unlock and MCFR responded by letters dated November 2, 2020 and September 9, 2020
respectively. They argued there was no evidence that contributions were solicited by MCFR on
behalf of Unlock and that MCFR was not an agent of Unlock. Further, they argued that MCFR
was formed in 2010 and MCFR does not share common officers, such as a treasurer or director,
with Unlock. Unlock further argued that it did not violate the Act since it properly reported all
contributions received from MCFR.
The threshold issue in this complaint is whether MCFR meets the definition of “committee”
thereby mandating registration obligations with the Department. If MCFR does not meet the
Act’s definition of “committee,” then no registration requirements for MCFR have arisen, and
contributions to Unlock have been properly reported. The Department turns to this first issue.
Committee is defined as a “person that receives contributions or makes expenditures for the
purpose of influencing or attempting to influence the action of the voters for or against the
nomination or election of a candidate, the qualification, passage, or defeat of a ballot question, or
the qualification of a new political party, if contributions received total $500.00 or more in a
calendar year or expenditures made total $500.00 or more in a calendar year.” MCL 169.203(4).
However, the Act specifically exempts committee registration “unless the person solicits or
receives contributions of the purpose of making an expenditure to that ballot question
committee.” Id., (Emphasis added).
In interpreting a statute, the goal is to ‘“ascertain and give effect to the intent of the
Legislature.”’ People v Gardner, 482 Mich 41, 50 (2008), quoting People v Pasha, 466 Mich
378, 382. ‘“To do so, we begin with the language of the statute, ascertaining the intent that may
reasonably be inferred from its language. When the language of a statute is unambiguous, the
Legislature's intent is clear and judicial construction is neither necessary nor permitted.”’ Odom
v Wayne County, 482 Mich 459, 467 (2008), quoting Lash v Traverse City, 479 Mich 180, 187
(2007).
The Act’s definition is clear and unambiguous in its requirement that contributions be solicited
for the purpose of making an expenditure to that ballot question committee. Stated differently,
MCFR is not obligated to register as a committee and file reports unless the evidence shows that
MCFR solicited or received contributions for the purpose of making an expenditure to Unlock.
In support of your complaint, you cite the Department’s prior enforcement action in D’Assandro
v. Home Care First, Inc (HCFI). There, the allegation was that HCFI (an unregistered
committee) solicited contributions for the sole purpose of making expenditures to Citizens for
Affordable Quality Home Care (Citizens), a registered ballot question committee. In finding a
violation, the Department concluded the following:
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A principal activity for HCFI was to provide financial support to Citizens.
HCFI’s articles of incorporation appointed three members to its Board of Directors. The
next day following incorporation, Citizens formed its ballot question committee listing
the same address as the registered office of HCFI and Citizens mailing address.
One of HCFI’s directors simultaneously served as the treasurer of Citizens. This is
evidence of coordination in that it enabled him to know when Citizens would require
money for its ballot proposal and when HCFI would be providing money.
Between March 2012 and November 2012, with the exception of one contribution, HCFI
was the sole contributor to Citizens.
A third ballot question committee was formed by SEIU International who reported
making contributions directly to Citizens while the contributions were being solicited and
reported by HCFI.
Contributions made by SEIU were deposited into HCFI’s bank account and the exact
amount was later transferred to Citizens’ account within days.
HCFI transferred more money to citizens than it had available in its account.

See D’Assandro v. HCFI, available at:
https://www.michigan.gov/documents/sos/DAssandro_v_Home_Care_and_Citizens_CA_cover_
letter_and_Conciliation_Agreement_449955_7.pdf. Ultimately, the Department concluded that
the evidence demonstrated an arrangement was made between HCFI and Citizens because the
groups were formed within one day of the other, they had the same officers, the contributions
were commingled between the two groups, and the exchange of money between the two groups
clearly demonstrated that contributions were being solicited by HCFI on behalf of Citizens.
You similarly rely upon an enforcement action conducted in Turnaround Detroit v. Detroit
Forward. In Detroit Forward, the Department concluded that it had reason to believe violations
of the Act had occurred when Michigan Community Education Fund (MCEF), a registered
501(c)(4), made certain contributions to Detroit Forward, an independent expenditure committee.
Mr. Christopher Jackson was the treasurer of Detroit Forward and the sole director of MCEF.
The Department concluded the following:
After reviewing Detroit Forward’s campaign finance statements, the Department notes
that on October 21, 2013 – the same day MCEF received a $100,000 contribution –
Detroit Forward’s cash-on-hand was $32,818.68. Mr. Jackson then proceeded to make
$68,308.75 in expenditures from Detroit Forward over the next 5 days, leaving Detroit
Forward with a negative balance in the amount of $35,490.07 on October 26, 2013. Mr.
Jackson then transferred $85,000 from MCEF to Detroit Forward on October 28, 2013. It
appears to the Department that due to Mr. Jackson’s unique interlocking positions with
both MCEF and Detroit Forward, and his knowledge of Detroit Forward’s needs,
although Mr. Jackson originally deposited the October 21, 2013 $100,000 contribution in
MCEF’s account, he treated that money as Detroit Forward’s funds and made
expenditures of those funds from Detroit Forward almost immediately and before the
transfer.
Turnaround Detroit v. Detroit Forward,
https://www.michigan.gov/documents/sos/Turnaround_Detroit_V_Detroit_Forward_and_MCEF
_pt_2_455985_7.pdf. The Department further concluded that it appeared “MCEF’s original,
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primary purpose was to shield the names of contributors to Detroit Forward from public
disclosure” by having donors contribute to MCEF and then transferring the contributions to
Detroit Forward. Id. Thus, the Department concluded that a violation had occurred.
In the present complaints, you have you have argued the Department to follow the same course
of action it took in HCFI and Detroit Forward, but the facts simply do not support such a
proposed course. In HCFI and Detroit Forward, the Department concluded that the evidence
showed the contributions were solicited solely for the purpose of being given to the specific
ballot question committee. There, the Department relied heavily upon the fact that the same
individual was controlling the money in the 501(c)(4) and the ballot question committee in order
to find a violation. The Department concluded that the evidence showed contributions were
received by the registered corporation and then corresponding or exact amounts were transferred
to the registered ballot question committee, and in many instances, after the ballot question
committee had already spent the money. What HCFI and Detroit Forward stand for is the
proposition that a ballot question committee cannot shield its contributors by funneling the
money through a corporation when the evidence clearly demonstrates that the ballot question
committee and the corporation are the same entity or are controlled by the same individuals.
Yet, none of the same elements present in HCFI or Detroit Forward are present here. According
to evidence submitted by MCFR’s president, Heather Lombardi, HCFI was formed in 2010. 3
MCFR has listed Stephen Linder and Denise DeCook as President and Treasurer respectively
and its principal address is located in Lansing. 4 Comparatively, Unlock filed its statement of
organization in 2020 listing Mary Doster as its treasurer and a mailing address in Okemos. 5
Not only do the formation documents fail to support the allegations in the complaint, neither do
the contributions or expenditures themselves. The 990 reports filed with the IRS demonstrate
that since at least 2015, MCFR has solicited contributions and made expenditures for myriad
political campaign activities unrelated to Unlock:
Year
2015
2016
2017
2018

Total Revenue
$ 494,358
$ 720,170
$ 1,010,594
$ 2,102,182

Total Expenditures
$ 135,503
$ 250,241
$ 205,855
$ 3,736,327

And according to the affidavit submitted by Heather Lombardi, President of MCFR, in 2019,
MCFR had a bank account balance of over $700,000 and did not have the need to solicit funds in
order to contribute to Unlock. See MCFR’s Answer, Exhibit 1. Her affidavit further stated that
she was not aware of MCFR soliciting contributions for the purpose of making an expenditure to
Unlock. Id. Despite this, in your rebuttal, you argue the only way these fives contributions
Articles of Incorporation, available at:
https://cofs.lara.state.mi.us/CorpWeb/CorpSearch/CorpSearchFormList.aspx?SEARCH_TYPE=3

3

4

IRS 990, available at: https://apps.irs.gov/pub/epostcard/cor/271993953_201812_990O_2020060917183084.pdf.

5

Statement of Organization, https://cfrsearch.nictusa.com/committees/519796.
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could be made to Unlock was if MCFR solicited the funds contrary to the statements made is Ms.
Lombardi’s affidavit.
The evidence presented in these complaints does not support your allegations that MCFR has
met the definition of committee triggering registration requirements by soliciting contributions
for the purpose of making expenditures to Unlock. MCFR was formed ten years prior to Unlock,
neither shares common officers such as President or Treasurer, and MCFR maintained enough
money in its account to make contributions to Unlock without having to solicit additional funds.
Further, no evidence has been offered to rebut the statements made in Ms. Lombardi’s affidavit
that MCFR has not solicited funds, especially given the fact that the IRS statements provided
show that MCFR has collected funds through fundraisers as part of its ordinary course of
business for at least the last seven years.
It is not a violation of the Act for a registered 501(c)(4) to make a contribution to a ballot
question committee. MCL 169.203(4). In order to be a violation of the Act, the evidence must
show that MCFR has solicited contributions for the sole purpose of making expenditures to
Unlock. Id. That evidence was present in both HCFI and Detroit Forward but is not present
here.
Therefore, the Department finds that the evidence is insufficient to conclude that a potential
violation of the Act has occurred and dismisses your complaint.
Sincerely,

Adam Fracassi
Bureau of Elections
Michigan Department of State
c:

Brian Shekell, Attorney for MCFR
Mike Cox, Attorney for Unlock

