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7car  /,It- ,  l-lazel : 
I .  

'This i r ;  i n  r?sponsz t o  your request fo r  an intei-pl-etation concerning the  
app i  iczbi1it .y of t he  Caizpaiyn Finance Act, P.A. 388 of 1376 ( " t h e  Act" ) ,  
to  c e r l a i n  corporate a c t i  v i t y .  Spec i f i c a l l y ,  you inqui r e  vrhether a  cor -  
p o r ~ t i c n  i s  perni t t c d  t o  make d i sbu r se t r~n t s  o r  con t r i bu t i ons  f o r  t h e  . 
e s t z b l  i s h r e n t ,  adminis"cration o r  sol ' ic i  t a t i o n  of contribu-Lions f o r  a  
pol i t i  cdl ac t ion coimi t t e e  not  forinecl by the corporat ion.  

The s t a t u t o r y  provisions which govern corporate invol vernent i n  t h e  f'inaricincj 
o f  campaigns a r e  Sect ions  54 a n d  55 of  the Act (I4CLA 8s '  169.254-169.255). 
These provisions s t a t e :  

"Sec. 54. ( 1  ) Except with respec t  t o  tllc exceptions and  con- 
d i t i ~ n s  in  subsect ions  ( 2 )  and (3) and s ec t i on  55, and t o  loans  
made in  t he  ordinary  course of business ,  a corporat ion may not  
make a con t r ibu t ion  o r  expenditure o r  provide volunteer  p e r s o n ~ l  
s e rv i ce s  which s e rv i ce s  a r e  excluded from tlie d e f i n i t i o n  of a 
con t r ibu t ion  pursuant t o  s ec t i on  4 ( 3 )  ( a ) .  

. . ( 2 )  An o f f i c e r ,  d i r e c t o r ;  stockholcler, a t t o rnzy ,  agen t ,  o r  any -a . - :- 
o t h e r  person ac t i ng  f o r  a  corporat ion o r  j o i n t  s tock company, 
whether incorporated uncler the  laws o f  t h i s  o r  any o t h e r  s t a t ?  
o r  foreign country,  except  corporations formed f o r  pol i t . ical 
purposes, sha l l  not  make a  contr ibut ion o r  expwdi  t u r e  o r  pro- 
vide volunteer personal se rv ices  which sci-viccs a r e  excl  u d ~ d  
f rom Ltie clefini t ion of a  con t r ibu t ion  pursuant t o  sec-Lion 4 ( 3 )  ( a ) .  
(3)  A corpora t ion o r  j o i n t  s toci: company, v,hctller i  ncorporated 
u n d e r  the laws o f  t h i s  o r  any o ther  s t a t e  o r  fore ign count!-y, 
except a  corporat i  on formed f o r  pol i t i  ca1 purposes, s h a l l  not  
make a con t r ibu t ion  o r  provi tie vol untcer personall s e rv i ce s  
which se rv ices  a r c  cxclucled f r o m  the de f i n i t i on  of a con-tribu- 
t ion  pursuant t o  sec t ion  4 ( 3 )  ( a ) ,  in  excess of $40,000.03, 
t o  each b a l l o t  question cormi t t cc  f o r  t h e  qua1  i f i ca t - ion ,  pzssagc,  
o r  clefcat o f  a p a r t i c u l a r  bd l lo l - .  question. 
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( 4 )  Nothing in t h i s  sect ion sha l l  prccl[ide a  coi-porstion o r  
jo-in t s tock congany from making an i ndel~entlen t expendi t u r c  
in any amount f o r  the q u a l i f i c a t i o n ,  passage, or- d e f e a t  L J ~  

s ba l l  o  t question.  A corporation making an indbpt?rident 
cxpendi t i i re untlev' t h i s  su t s ec  t ion shal l  be cons i  tkr-ed a 
b a l l o t  question c o m i - t t c c  f o r  the purpose.; of' t h i s  a c t .  

( 5 )  A person who Itnoe~ingly v io l a t e s  t h i s  sec t ion  i s  g u i l t y  
of  a fe lony an0 sha l l  be punished by FI Fin.: of  n o t  I-(lore 
thzn $5 ,CS0.00 o r  imprisoned f o r  not  more than 3 g e a r s ,  o r  
both ,  ancl i f  the person i s  other. than an  individual  , the 
p2rson s h a l l  be  f ined  not  Gore t h a n  $10,U00.00. 

Sec. 55 (1)  A corporation o r  j o i n t  stoclc conipany fol-rncd . 

un&r the law, of t h i s  o r  another s t a t e  o r  fore ign country  
m y  an e x ~ e n d i t u r e  f o r  the establishment and admin is t ra -  
t i o n  and s o l i c i t a t i o n  of con t r ibu t ions  t o  a s epa ra t e  segregated 
fund t o  be  used f o r  p o l i t i c a l  purposes. A fund e s t a b l i s h e d  
under this sec t ion  sha l l  be 1  i n i t e d  t o  malting con t r i bu t i ons  t o ,  
and expenditures on behalf  o f ,  candidate committees, bal ' lot  
quest ion cornmi t t e e s ,  p o l i t i c a l  par t ,y  corrmiitees, and independent 
comni t t e e s  . 
( 2 )  Contributions f o r  a fund es tab l i shed  by, a corporat ion o r  
j o i n t  stoclc company under t h i s  sec t ion  may' be sol  i c i  t ed  from 
any o f  t h e  following persons or. t h e i r  spouses : 

( a )  Stockholders o f  the  corporat ion.  
( b )  O f f i c e r s  and d i r cc to r s  of the  corporation.  
' (c)  Employees of the  corporation who have policy making, 
managerial , professional  , sirpervi sory ,  o r  admini sti-a t i  ve 
nonc le r ica l  responsibi l  i  t i e s .  I 

(3)  Contributions f o r  a fund e s t a b l i s l ~ e d  under this s ec t i on  
by a corporation whicii i s  nonprof i t  may be sol  i c i  t ed  from ; 
any of  t he  following persons o r  t h e i r  spouses: 

( a )  Merrbers of  t he  corporation who a re  ind iv idua l s .  
( b )  Stockholders o f  rncmbcrs of the corpora t i  on. 
( c )  Of f ice r s  o r  d i r e c t o r s  O F  nienibcrs of  t h e  corporat ion.  
( d )  Ernployees of  t h c  icerribers o f  thc  cor-pordtion i,lio h d \ i e  
pol icy  making, managerial , professional  , supcrvi sot-y, o r  
adrninistrdt ivc nonclerical  r espons ib i l i  t i c s .  



( 4 )  Cont.ributions s h a l l  r ~ o t  tic 00i.d inetl f o r  ;t T u r ~ t i  c s t sb l  ishzc! 
under t h i s  s ec t i on  b y  use of coercion,  pilyiic(11 Force, o r  a s  a  
cc;ndi t ion of cniployment o r  menbet-sflip o r  by using o r  t l i r e a t c ~ ~ i n g  
t o  use job discr iminat ion o r  f inancia l  r e ; ~ r i s d l s .  

( 5 )  A person who Itnowingiy v io la tes  t h i s  sect-ion is g u i l t . .  O F  a  I 

fe lony and sha l l  be punisl~ed by a f i n e  of not  rnorc than $5,000.00 
o r  inprisoned f o r  not more than 3 years ,  oi- l ~ o t h ,  and i f  tt12 person I 

I 

i s  o thz r  than a11 indiviclual,  the  person sha77 be f ined  not  n:ore I 

than $10,000.00." 1 
I 
I , 
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A corporat ion .is I -cs t r i c ted  from ti~a?:-ing a c cn t r i bu t i on  or- .e;:pendit~ire un l e s s  .-- 

i t  q u a l i f i e s  f o ~  an exception p~:rsuallC t.o e c t i c i ?  54 o r  proceeds w i - t h i n  the 1 E I 
pl-ovisiczs of S c c t i m  55. SSnc? yo~ij- question i s  ccncer-ned w- i - t h  a c t i v i  t.y 1 
gover r :d  by Szc'iSan 55, i.his Snterpi-etcltiot~ i s  7 .irni: tcti t o  a cons idera t ion  of 

'3 i 
Sect jon 55, acd not  t o  a c t i v i t . i c s  contemplated by Sec t ion  54. 

I ' i  - 1 Sec t ign  55 perini t s  a corpoi-at ' lc;~~ t o  \;lake an  cxpe~idi ture f o r  ihe  es tab l  -ishmen:t, 
c?cIininistration and s o l i c i t a t i o n  of contr ibut ions  t o  a s epa ra t e  segregated fund 
t o  be used f o r  pol i  t i c a l  purposes. The statu-te o :p r e s s ly  re1 a t e s  persons who 
may be s o l i c i t e d  f o r  con t r ibu t ions  t o  a  fund t o  the  corporat ion w'n.ich e s t a b l i s h e d  
t h e  fund. 

T h e  Attorney General discussecf the  establishmeat o f  a s epa ra t c  segrcgzted fund 
by a corporat ion i n  Opinion of t h e  Attorney General,  OAG P!o. 5344, i ssued 
J u l y  20, 7978. Among tlie questions he addressed wer? t h e  fol lowing: 

I .I ' 

1, Play a s epa ra t e  segregated fund es tab l  isheci by one corporat ion 
con t r i bu t e  t o  a  separa te  segregated frlnd es tab l i shed  by a second 
corpora t i on?  

2. Flay a corporat ion es tabl  isfl more than one s epa ra t e  segre!;.atecl 
fund?  

T h e  Attorney G e n ~ r a l  responded t o  the  f i r s t  quest ion by r u l i n g  a s e p a r a t e  
segregated fund es tab l i shed  by one,corporation mdy no t  c o n t r i b u t e  1.0 c7 

s epa ra t e  segregated fund es tahl  i  shed by a n o t l ~ e r  corporat*ion. T h i  s c o n c l ~ ~ s i o n  
was based on tflc s t a t u t o r i l y  r e s t r i c t ed  sources 07 con t r i bu t i ons  to o f u n d ,  
i .  e . ,  sharehol clcrs, of r i c e r s  and d i r e c t o r s ,  and managerial and s u p ~ r v i s o r y  - employees of the corporat ion which es tzbl  i shes  the fund. I he Attorney General 
s ta tcd:  " N O  o t h e r  person, except spouscs of t he  foregoing i r~d iv idua l  s ,  
may con t r ibu te  t o  t h e  'separate segrcgatctl f~rnd ' ." 

f 

In response t o  the scconcl q u e s t i o n ,  t h c l  Attorney G e ~ e r a l  si:ated tilzt. a cor-  
poration may only c s t a l ~ l  ish onc scl(~;li-dl;c scgrcgatcd ftlnd. In sul'i~orl; o  F 
t h i s  conclusion,  he c i  tcd spec i f i c  provisions o f  the  Act and made i-eft\-enccs 
t o  tlie 1 e g i s l a t i v e  h i s t o ry  of corporate invol vcrnent ' in  e l e c t i ons .  



As :-~at[ld pr t?vic~us ly ,  S ~ i ? : i c i ~ ~  55 i s  1:he excl ~i;-ivc? sLa tutot-y a ~ i t i i o r i z a t  inn for  
cor -pora ic  i nvoi v ~ e e n t  wi I:!: a i l j l a t - 2  t,c segrrga i :erl fili,d. Ti le  A i t o r l i ~ y  Generdl 
I l i l ~  dec ided:  ( 1  ) one corpora t io i i  rn2.y no1 c o n t r i i l i ~  te  t o  ano thcr corpora t i o n ' s  
separate  segregated fund,  and ( 2 )  a co rpora t ion  may o n l y  e s t i b l i s h  one separa te  
seg reqa ted  Fund.  I 

I i. - 
I #a 

I n  vie:, of the fo rego ing ,  i t  i c  cor.cludccl Sect7on 55 does not  permit  a co r -  1 92 
pora t ion  t o  make d i  sbursernents o r  c o n t r i b u t i o n s  f o r  tilt. e s t a b l  i  - h m e n t ,  I i g 

! C 

a d m i n i s t r a t i o n  or sol  i c i  i a  t ioil  of  c o n t r i b u t i o n s  f o r  a pol i t  ical  a c t i o n  S ;  

I ,a. 
0- cornrni t tee forrnetl by ano the r  corpol-ation. .< .- 

l a- , n 
I , %' 

T h i s  response may be cons idered  a s  in fu rna t iona l  only  a n d  n o t  as  c o n s t i t u t i n g  o, . n 
a d e c l a r a t o r y  r t ~ l i n g .  ,-- i . :; 

C 

Pl ls  11 :';l T. F Y Z ~ ~ ~ Q S ,  D i r e c t o r  
O-;tice o f  l icari  ngs ?nd Legis1 a t i o n  


