= Michigan Department of State

Campaign Finance Complaint Form
BUREAU OF ELECTIONS « RICHARD H, AUSTIN BUILDING - 1** Floor
430 W. ALLEGAN STREET * LANSING, MICHIGAN 48918

This complaint form may be used to file a complaint alleging that someone violated the
Michigan Campaign Finance Act (MCFA). For instructions on how to complete this form, sec

the Campaign Finance Complaint Guidebook & Procedures document. All spaces are required
unless otherwise indicated.
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I certify that to the best of my knowledge, information, and belief, formed after a
reasonable inquiry under the circumstances, each factual contention of this
complaint is supported by evidence.

X ! Ao Q. o5lQLize?z.

Signature of Complainant Date

If, after a reasonable inquiry under the circumstances, you are unable to certify that certain factual
contentions are supported by evidence as indicated above, you may make the following certification:

I certify that to the best of my knowledge, information, or belief, there are
grounds to conclude that the following specifically identified factual
contentions are likely to be supported by evidence after a reasonable
opportunity for further inquiry. Those specific contentions are:

Signature of Complainant Date

Section 15(8) of the MCFA provides that a person who files a complaint with a false certification is
responsible for a civil violation of the MCFA. The person may be required to pay a civil fine of up to

$1,000.00 and some, or all, of the expenses incurred by the Michigan Department of State and the alleged
violator as a direct result of the filing of the complaint.

Once completed, mail or hand deliver the complaint form with your evidence to the address below. The
complaint is considered filed upon receipt by the Bureau of Elections.

Michigan Department of State
Bureau of Elections
Richard H, Austin Building — 1st Floor
430 West Allegan Street
Lansing, Michigan 48918

Revised: 06/19



To Whom It May Concern,

Patriots for Montcalm would like to challenge Erik Benka’s campaign finances. We have
requested the pre-election campaign statements for Mr. Benko's campaign, but was informed by
Kristen Millard that none was filed. We believe that he exceeded the $1,000 threshold due to the
type of campaigning he has done. He has yard signs that were purchased to promote him being
elected, he has sent out a mailer, which clearly states he paid for, to all registered voters in
Sidney Township, requested for donations to be sent through Paypal or Cash App and he has
put an ad on the radio.

Thank you for your time,

Patriots for Montcalm
Ashlyn Newell
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STATE OF MICHIGAN
JOCELYN BENSON, SECRETARY OF STATE

DEPARTMENT OF STATE
LANSING

July 19, 2022
Erik Benko
4917 S. Nevins Road
Sidney MlI, 48885

Re: Patriots for Montcalm v. Benko
Campaign Finance Complaint No. 2022-05-18-204

Dear Mr. Benko:

The Department of State (Department) has received a formal complaint filed against you by
Patriots for Montcalm alleging that you violated the Michigan Campaign Finance Act (MCFA or
Act). Specifically, the complaint alleges that you ran for Sidney Township Trustee without filing
the required statement of organization or campaign statements. A copy of the complaint is
included with this notice.

Section 21 of the MCFA requires a candidate to form a candidate committee within 10 days of
becoming a candidate. MCL 169.221(1). Section 24 requires committees to file a statement of
organization with the proper filing official within 10 days after the committee is formed. MCL
169.224(1). Section 24 details specific requirements for all statements of organization that must
be filed. See MCL 169.224(2)-(3). A person who fails to file a timely statement is subject to a
civil fine of up to $1,000.00. MCL 169.221(13). A person who fails to file a statement of
organization shall pay a late filing fee of $10.00 per business day the report is not filed, not to
exceed $300.00. MCL 169.224(1). A person failing to file a statement of organization after 30
days is guilty of a misdemeanor punishable by a fine of up to $1,000.00. Id.

The MCFA also requires committees to file reports detailing contributions and expenditures with
the appropriate filing official by specific dates. MCL 169.233(1)-(3). The Act requires a
committee that receives or expends more than $1,000 during any election to file campaign
finance reports in compliance with the act. MCL 16.233(6).! A person who knowingly omits or
underreports expenditures required to be disclosed by the Act is subject to a civil fine of not
more than $1,000.00 or the amount of the expenditures omitted or underreported, whichever is
greater. MCL 169.233(11).

L A committee that receives less than $1,000 in contributions and makes less than $1,000 in expenditures during the
election cycle may request a reporting waiver on its Statement of Organization relieving the committee of the duty
to file campaign statements. Because you did not file a Statement of Organization, however, you could not have
requested the reporting waiver.

MICHIGAN BUREAU OF ELECTIONS

RICHARD H. AUSTIN BUILDING e 1ST FLOOR e 430 W. ALLEGAN e LANSING, MICHIGAN 48918
Michigan.gov/Elections e (517) 335-0170



Erik Benko
Page 2

The purpose of this letter is to inform you of the Department’s examination of these matters and
your right to respond to the allegations before the Department proceeds further. It is important to
understand that the Department is neither making this complaint nor accepting the allegations as
true. The investigation and resolution of this complaint is governed by section 15 of the Act and
the corresponding administrative rules, R 169.51 et seg. An explanation of the process is
included in the enclosed guidebook.

If you wish to file a written response to this complaint, you are required to do so within 15
business days of the date of this letter. Your response may include any written statement or
additional documentary evidence you wish to submit. Materials may be emailed to
BOERegulatory@michigan.gov or mailed to the Department of State, Bureau of Elections,
Richard H. Austin Building, 1% Floor, 430 West Allegan Street, Lansing, Michigan 48918. If you
fail to submit a response, the Department will render a decision based on the evidence furnished
by the complainant.

A copy of your answer will be provided to Patriots for Montcalm, who will have an opportunity
to submit a rebuttal statement to the Department. After reviewing the statements and materials
provided by the parties, the Department will determine whether “there may be reason to believe
that a violation of [the MCFA] has occurred [.]” MCL 169.215(10). Note that the Department’s
enforcement powers include the possibility of entering a conciliation agreement, conducting an
administrative hearing, or referring this matter to the Attorney General for enforcement of the
penalty provided in section 33(11) of the Act.

If you have any questions concerning this matter, you may contact the Regulatory section of the
Bureau of Elections at BOERegulatory@michigan.gov.

Sincerely,
Regulatory Section

Bureau of Elections
Michigan Department of State



Mclnerney, Jenny (MDOS)

From: Erik Benko <eriksbenko@gmail.com>

Sent: Tuesday, July 26, 2022 7:49 AM

To: MDOS-BOERegulatory

Subject: Campaign Finance Complaint

Attachments: Campaign Finance Complaint Form - Patriots for Montcalm.pdf; Committee filing.pdf;

Candidate Committee Cover Page.pdf; Candidate Committee Summary Page.pdf

Categories: Jenny

CAUTION: This is an External email. Please send suspicious emails to abuse@michigan.gov

Good Morning, This email is in response to a complaint received by your office via USPS on 7/25/2022.

| have scanned and attached that complaint form which claims | (Erik Benko) exceeded the $1,000 threshold and did not
report my campaign expenditures and donations.

To refute this patently false and easily refutable claim | have also attached my committee filing page, my committee
cover page, and my committee summary pages, which have been stamped by Montcalm County Clerk Kristen Millard.
Not only is all of this information easily available to the public via FOIA for the alleging Political Action Committee -
Patriots for Montcalm to access and verify, but the local newspaper ran a story the day after the election based on such
a FOIA request where they named all of my campaign contributors along with the associated donation amounts.

This complaint is just another example of the petty and malicious activity of the Political Action Committee - Patriots For
Montcalm, and I'm sorry that they have wasted government resources with this frivolous complaint.

Thank you for your time and consideration in this matter.

Sincerely, Erik S. Benko



MICHIGAN DEPARTMENT OF STATE
BUREAU OF ELECTIONS

CANDIDATE COMMITTEE
COVER PAGE

Report must be legible, typed or printed in ink and signed by
the treasurer (or designated record keeper) and candidate.
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A%  MICHIGAN DEPARTMENT OF STATE
@8  BUREAU OF ELECTIONS

SUMMARY PAGE
CANDIDATE COMMITTEE
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STRR MICHIGAN DEPARTMENT OF STATE

D BUREAU OF ELECTIONS ORIGINAL OR AMENDED
i STATEMENT OF ORGANIZATION FORM FOR LOCAL CANDIDATE COMMITTEES FILED WITH A COUNTY CLERK

Information on this form is made public.

1. Committee ID &: *2. Type of Filing: Original:
O I 'Z L—l Amendment to items: Eff. Date: 00’1/2;,/30%

*3. Full Name of Com ‘ee (must include Candldate s first and last ngme): : Wines
et\lo For SiANey Tw? Tluciwee
*4a. Candidate Full Name. Last Name ¢ First Name 5 M.L
en Ko 2k
*4b. Political Party (if applicable): *4c. County of Residence: [NONY C & | N

*ad. Office Sought: "raw nsh: P Trusrf’t’— *4e. District or Jurisdiction: Si‘aﬂey waf\s i P

*5. Date Committee was Formed: Z __2 Z -Z 2_

*6a. Committee Phone: 25N —SGH - 23S A 6b. Committee Fax #: AR
*Bc. Committee Email Address: Z’ h S % @G’I Ed Committee Website Address:
enXo @ i\ (O NA

*7a. Complete Committee Mailing Address (May be PO Box): L{q { 7 6 N( Viﬂ5 ﬁé 5 aﬂf\/; m L‘ %q( {

*7b. Complete Committee Street Address (May not be PO Box):

s "\
f"

*8. Treasurer Name and Complete Residential Address: 2 @l K \‘f_’)fr\\l\

_ HYVT 9. ~Aevi 1S € ¥ bi‘gg?{
Phone #: 2601 ‘%6 Ll'gsgg’\ Email Address: E(‘ KS %&s’n;‘() @C)m AN .em

9. Designated Record Keeper Name and Complete Address: g y Cvn KO ra
L{ﬂl*\fsgmgm:. ﬁ*"ﬁz) Hg2 % s

Phone #: 2 Gti _géLl -gSB’& EmatlAddress f@}g«% @’Cﬂ\l{) @ém A\\ COM

*10. REPORTING WAIVER REQUEST: &“' i, Rt

E/mYES 1/We WANT TO APPLY FOR THE REPORTING WAIVER. Thejcommsttee%foes not expect to receive or expend in excess of $1,000.00 in an
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the signatures that verify the accuracy and completeness of each statement filed electronically by the committee. I/We certify that all reasonable
diligence will be used in the preparation of each statement electronically filed by this committee and that the contents of each statement will be true,
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STATE OF MICHIGAN
JOCELYN BENSON, SECRETARY OF STATE

DEPARTMENT OF STATE
LANSING

July 29, 2022
Patriots for Montcalm
PO Box 81
Stanton, M1 48888
Via email to montcalmadvocates@gmail.com

Re:  Patriots for Montcalm v. Benko
Campaign Finance Complaint No. 2022-05-18-204

Dear Patriots for Montcalm:

The Department of State received a response from Erik Benko to the complaint you filed against
them alleging a violation of the Michigan Campaign Finance Act, 1976 P.A. 388, MCL 169.201
et seq. A copy of the response is provided as an enclosure with this letter.

You may file a rebuttal statement after reviewing the enclosed response. If you elect to file a
rebuttal statement, you are required to do so within 10 business days of the date of this letter. The
rebuttal statement may be emailed to BOERegulatory@michigan.gov or mailed to the
Department of State, Bureau of Elections, Richard H. Austin Building, 1 Floor, 430 West
Allegan Street, Lansing, Michigan 48918.

Sincerely,

Regulatory Section

Bureau of Elections

Michigan Department of State
c. Erik Benko via Email

MICHIGAN BUREAU OF ELECTIONS
RICHARD H. AUSTIN BUILDING e 1ST FLOOR e 430 W. ALLEGAN e LANSING, MICHIGAN 48918
Michigan.gov/Elections e (517) 335-0170



Mclnerney, Jenny (MDOS)

From: Mclnerney, Jenny (MDOS)

Sent: Wednesday, August 3, 2022 11:51 AM
To: vitals@montcalm.us

Subject: Campaign finance question

Dear Clerk Millard,

The Michigan Bureau of Elections is currently investigating a Michigan Campaign Finance Act complaint filed
against Erik Benko, a candidate for Sidney Township Trustee. The initial complaint, filed on May 2, 2022,
alleged that Mr. Benko had failed to file his required pre-election campaign statement. Mr. Benko responded
with campaign statements that were received by your office on May 3. Did you make any determination
regarding the timeliness of Mr. Benko's filing or assess any late filing fees? Knowing that will help us determine
whether to dismiss the complaint. | appreciate your attention to this issue.

Thank you very much,

Jenny Mclnerney

Election Law Specialist
Regulatory Section

Michigan Bureau of Elections
Main: 517-335-3234
MclnerneyJ1@michigan.gov




STATE OF MICHIGAN
JOCELYN BENSON, SECRETARY OF STATE

DEPARTMENT OF STATE
LANSING

September 27, 2022

Patriots for Montcalm
PO Box 81
Stanton, M| 48888

Re: Patriots for Montcalm v. Benko
Campaign Finance Complaint No.: 2022 - 05 - 18 - 204

Dear Patriots for Montcalm:

The Department of State (Department) has concluded its investigation into the formal complaint
you filed against Erik Benko alleging violations of the Michigan Campaign Finance Act (MCFA
or Act), 1976 PA 388, MCL 169.201 et seq. This letter concerns the resolution of the complaint.

Your complaint was received on May 2, 2022 and alleged that Benko exceeded the $1,000
reporting waiver threshold. Specifically, you alleged that Benko had sent letters to more than
1,000 voters, purchased signs, and was running radio advertising but had failed to disclose these
transactions.

The Department notified Benko of the complaint by letter dated July 19, 2022. Benko responded
by email on July 26, 2022 and provided the Department with date- and time-stamped copies of
the reports which were filed with the Montcalm County Clerk’s Office. The reports were
received by the County Clerk on May 3, 2022.

By letter dated July 29, 2022, the Department sent you a copy of the response and notified you of
your right to file a rebuttal. To date, no rebuttal has been received.

Upon review, the Department determines that the evidence submitted is insufficient to support
the conclusion that a potential violation of the MCFA has occurred. Section 24 of the Act
provides that candidates not receiving or expending more than $1,000 are required to file reports
with the appropriate filing official. The reports must contain specific information when
disclosed and must be filed by specific dates under the Act. MCL 169.233; 169.234. When
reports are not timely filed, the filing official is authorized to assess late filing fees.

Here, the Department received the complaint on May 2, 2022. The next day, Benko filed the
reports with Montcalm County Clerk. After filing the reports, Benko then received notification
by the Department that it intended to investigate the complaint. Because the reports were filed
prior to receiving notification of the complaint, the Department dismisses the instant complaint
and will take no further action.

BUREAU OF ELECTIONS
RICHARD H. AUSTIN BUILDING * 1ST FLOOR * 430 W. ALLEGAN * LANSING, MICHIGAN 48918
www.Michigan.gov/elections * (517) 335-3234
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Patriots for Montcalm
Page 2

The Department notes that the committee may be assessed late filing fees by the county clerk for
any report that was not timely filed. Late-filing fees are assessed and collected by the filing
official with whom the statements are filed. MCL 169.217(1). Any questions regarding these
late-filing fees should be directed to the Montcalm County Clerk.

The Department now considers the instant matter closed and will take no further action at this
time.

Sincerely,

e

Adam Fracassi
Bureau of Elections
Michigan Department of State

c: Erik Benko
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