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CONFIDENTIAL 
 

March 30, 2022 
 
Michigan Department of State 
Bureau of Elections 
Attn: Adam Fracassi 
Richard H. Austin Building – 1st Floor 
430 West Allegan Street 
Lansing, Michigan 48918 
Submitted via email to: elections@michigan.gov 
RE: ALEC’s Response in the Matter of Campaign Finance Complaint No. 2021-08-52-254 
 
 Mr. Fracassi,  
 

We represent the American Legislative Exchange Council, Inc. (“ALEC”) in responding 
to the Complaint filed with your office on July 28, 2021, by the Center for Media and Democracy 
(“CMD”). For the reasons stated below, the Michigan Department of State, Bureau of Elections 
(the “Department”) should dismiss the Complaint because it fails to allege that ALEC made a 
contribution to Representative Matt Hall or Representative Jim Lilly in violation of Michigan law.  

 
SUMMARY OF FACTS 

 
ALEC is a nonpartisan organization with a voluntary membership of state legislators who 

are dedicated to the principles of limited government, free markets, and federalism. It has existed 
for almost 50 years. Under the Internal Revenue Code, it is tax-exempt as an educational 501(c)(3) 
organization. ALEC’s mission and activities are listed on its publicly available website, 
www.alec.org, and ALEC does not intervene in election campaigns. Representative Hall and 
Representative Lilly are members of ALEC. 

 
Among the activities and information made available to ALEC’s members is a data-

software resource entitled ALEC Constituent Analytics Research Exchange (“ALEC CARE”). As 
a condition of using the software, ALEC prohibits usage for election-campaign purposes. The 
Complaint acknowledges that Complainants do not know whether Representative Hall or 
Representative Lilly ever used the software.  

 
Attached to this response is an affidavit from ALEC’s Manager of Legislative Membership 

and Engagement, Aaron Gilham. This affidavit confirms that Representative Lilly never 
established an ALEC CARE account. It also shows that Representative Hall and Mr. Gillham 
participated in a conference call with the Legislative Business Office about using ALEC CARE, 
and at the conclusion of this call, the Legislative Business Office gave Representative Hall 
permission to use the software.  
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LEGAL DISCUSSION 

 
Michigan law bars corporations from making contributions to candidates unless the 

corporation establishes a distinct segregated fund that is maintained for political purposes, and the 
contribution is made from that fund. MICH. COMP. LAWS § 169.254. A “contribution” is a 
“payment, gift, subscription, assessment, expenditure, contract, payment for services, dues, 
advance forbearance, loan, or donation of money or anything of ascertainable monetary value, 
made for the purpose of influencing the nomination or election of a candidate, for the 
qualification, passage, or defeat of a ballot question, or for the qualification of a new political 
party.” MICH. COMP. LAWS § 169.204(1) (emphasis added). Thus, there must be a connection 
between any expenditure or contribution and an election or nomination campaign for it to 
constitute a “contribution” under Michigan law. 

 
In the context of the Complaint, therefore, the provision of Michigan law regarding the 

support of a candidate’s campaign ultimately limits the statute’s reach.1 For 
example, CMD  alleges that ALEC’s disclaimer prohibiting legislators from using ALEC CARE 
for campaign purposes “do[es] nothing to reduce [ALEC CARE’s] campaign value.” Compl. ¶ 28. 
But this is wrong as a matter of law. By making ALEC CARE available to legislative members on 
the express condition that they do not use the software for campaign purposes, ALEC prevents this 
membership benefit from transforming into an in-kind contribution. See, e.g., McCutcheon v. 
FEC, 572 U.S. 185, 193 n.2 (2014) (stating that the federal base and aggregate contribution limits 
apply to committees that make contributions to candidates, but not to committees that only make 
independent expenditures); SpeechNow.org. v. FEC, 599 F.3d 686, 692, 695–96 (D.C. Cir. 2010) 
(en banc) (holding that while the First Amendment permits Congress 
to impose limits on contributions to committees that make contributions to candidates, it 
nonetheless prohibits contribution limits imposed on political committees that make only 
independent expenditures). Money, like data, may be fungible. But the purpose, 
usage, and conditions imposed on money and data by ALEC make all the difference under the 
law.   

 
The Complaint acknowledges this limitation. The mere provision of (what the Complaint 

calls) “voter management software” is not a violation of Michigan law. Rather, Michigan law is 
violated if a contribution is given “to support election campaigns.” Compl. ¶ 28. The Complaint 
further underscores this point noting that if Representative Hall or Representative Lilly  used the 
ALEC CARE software “to support their campaigns, they received an in-
kind campaign contribution.” Id. at ¶ 29 (emphasis added). Of course, the inverse of this argument 
is if ALEC made the software available to legislative members only on the condition that 
the members use the software for constituent relationship management purposes—and not 
campaign purposes—then it has not violated the law.  
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ALEC HAS NOT MADE ANY CONTRIBUTIONS 
 
The Complaint essentially claims that ALEC ran afoul of Michigan’s campaign finance 

laws simply by making ALEC CARE available to its members, which allegedly constituted an 
impermissible in-kind campaign contribution by a corporation. However, the Complaint does not 
allege that any member used the software in the state in the Michigan for any purpose whatsoever. 
CMD therefore fails to allege, let alone provide evidence, that a member ever used ALEC CARE 
for campaign purposes. Similarly, the Complaint does not claim that ALEC members 
Representative Hall or Representative Lilly ever used ALEC CARE for any purpose, much less 
campaign purposes. Even if they had, there can be no violation of Michigan law unless such 
software—contrary to ALEC’s express conditions and instructions regarding ALEC CARE’s 
use—was used for campaign purposes. There is no evidence or allegation that Representative Hall 
or Representative Lilly used ALEC CARE for that purpose. Accordingly, ALEC made no 
contribution at all, let alone an illegal corporate contribution. 
 

Before discussing why the allegations in the Complaint are insufficient to state a violation, 
we note that this is not the first time CMD has filed a complaint against ALEC. CMD filed nearly 
identical complaints with the relevant campaign finance authorities in multiple states. Decl. of 
Gillham ¶ 12. CMD jointly filed several of these complaints with Common Cause, who also joined 
CMD in similar attacks lodged against ALEC before the Internal Revenue Service. Id. at ¶ 13; 
Compl. ¶ 3; Ex. 1 at 1. These complaints evidence a concerted campaign to harass ALEC, as well 
as a pattern of less than reputable tactics. For example, the Complaint mentions that Minnesota’s 
Campaign Finance and Public Disclosure Board previously found “that ‘ALEC’s primary purpose 
is the passage of state legislation in the various states and that all of its wide-ranging activities are 
in support of this primary purpose.’” Compl. ¶ 5. CMD spins that past finding as evidence that 
ALEC is improperly engaging in political activities. What it actually demonstrates, however, is 
CMD’s lack of transparency. Here is the whole sentence with omitted portions in bold:  
 

Although the evidence supports a conclusion that ALEC’s 
primary purpose is the passage of state legislation in the various 
states and that all of its wide-ranging activities are in support of this 
primary purpose, such a conclusion is not sufficient to further 
conclude that ALEC’s activities are for the purpose of 
influencing legislative action in this state as the definition of 
principal requires. 
 

Ex. 3 at 6 (italics in the original). The very same sentence cited by the Complaint effectively 
concludes that Minnesota’s Board must dismiss that complaint. See Ex. 3. Furthermore, 
Minnesota’s Board found that the nexus between an ALEC employee’s work supporting its 
mission, and that “some future hypothetical communication with a Minnesota legislator” is 
insufficient for ALEC to qualify as a lobbyist. See id. at 5. 
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Moreover, CMD did not disclose that Common Cause was the one who filed that 
complaint, which similarly asserted groundless allegations that ALEC violated lobbying laws. See 
id. In fact, like the Complaint here, Minnesota’s Board noted that the allegations that Common 
Cause made and referenced in Exhibit 3 were “more of a general nature” and referenced ALEC’s 
activities nationwide, rather than its activities in Minnesota. Id. at 1. Similarly, the Minnesota 
Board found that “the Minnesota complaint [wa]s a derivation of a complaint on the same subject 
that Common Cause filed with the Internal Revenue Service,” which is precisely the situation with 
the complaint submitted to this Commission. See id. Because CMD and Common Cause have 
joined forces to file similar (and similarly baseless) complaints in multiple states—like the 
Complaint at issue here—their claims depend on substantially similar, and equally ineffective, 
arguments that they have recycled since 2012. For example, although the Complaint alleges that 
ALEC has violated IRS rules, Compl. ¶ 6, it does not mention that the IRS has refrained from 
initiating any investigation against ALEC (to ALEC’s knowledge), nor has ALEC received any 
notice from the IRS that its tax-exempt status is in jeopardy, despite the 2012 Common Cause IRS 
complaint and the supplemental submissions filed by both CMD and Common Cause. See id.; Ex. 
1 at 1 n.1.  

 
Accordingly, just as the relevant authorities in Ohio, Minnesota, and Wisconsin have done, 

Decl. of Gillham ¶ 16, the Department should dismiss the Complaint because it fails to allege that 
a violation occurred.  
 

I. ALEC CARE Is Only Available to Members for Non-Campaign Purposes.  
 

ALEC is “the largest nonpartisan, voluntary membership organization of state legislators 
dedicated to the principles of limited government, free markets and federalism.”1 Its legislative 
members include members of both the Republican and Democratic parties, and ALEC also has 
private sector members who include both for-profit and non-profit corporations. With this 
inclusive array of stakeholders, ALEC serves as a forum for the robust debate of ideas and policies, 
and it has left its mark on the marketplace of ideas for the past five decades.2  

 
In furtherance of its mission, ALEC remains committed to the ideological diversity of its 

membership and to hearing all sides of a debate.3 For example, both Republicans and Democrats 
have served as ALEC State Chairs.4 Additionally, through participation in ALEC, business leaders 
are able to express their policy concerns to legislators, and legislators from one state can share 
their experiences with certain policies with legislators from other states. As such, “ALEC provides 
its public and private sector members with a unique opportunity to work together to develop 

 
1 See Br. of Amicus Curiae at 1, Americans for Prosperity Foundation, et al. v. Bonta, Nos. 19-
251, 19-255 (U.S. March 1, 2021) (hereinafter, “AFP Brief”).  
2 See id.  
3 See id. at 7–8. 
4 See id. at 8. 
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policies and programs that effectively promote the Jeffersonian principles of free markets, limited 
government, federalism, and individual liberty.” Ex. 2. ALEC therefore serves as the critical forum 
in this Nation’s Public Square.  

 
ALEC did not simply come by its legislative members. Rather, for the past several years, 

ALEC has assiduously built its membership base, attracting new members across the country.5 
Part of this effort has included providing its members with benefits, as well as studies and 
educational forums, while keeping the cost of membership low. One of these benefits that ALEC 
makes available to its members is ALEC CARE. This software program helps members “keep 
track of constituent research and engagement to better serve [their] community.” Ex. 7. It is critical 
for legislative members to actively engage with their constituents about current and potential 
legislation, and ALEC CARE enables legislative members to communicate more effectively with 
them about such issues. As a result, ALEC CARE benefits ALEC’s entire membership, because 
legislative members are able to share what they’ve learned from their constituents with the other 
ALEC members, and it also benefits legislative members’ constituents, as it helps legislative 
members share what they’ve learned about “policies and programs that effectively promote the 
Jeffersonian principles of free markets, limited government, federalism, and individual liberty.” 
See Ex. 2. ALEC CARE therefore is a powerful tool used to advance these ideals and further 
relevant legislation. 
 

II. ALEC Prohibits Its Members from Using ALEC CARE for Campaign 
Purposes.  
 
A. ALEC Advises Its Members that They Cannot Use ALEC CARE for 

Campaign-Related Purposes.  
 

The ALEC CARE software program assists legislators in communicating with their 
constituents and acquiring a better understanding of what motivates the residents of a legislator’s 
district.6 The software includes several tools that allow a legislator to “track district events, and 
solicit direct feedback from constituents with customized surveys through text messaging and 
automated phone calls.”7  

 
ALEC also provides its members with training on the ALEC CARE software as well as 

consistent technical support.8 Importantly, in all its training videos, ALEC shows the ALEC CARE 
login page, which reads:  
 

 
5 See AFP Brief at 7. 
6 LEGISLATIVE MEMBERSHIP, https://www.alec.org/membership-type/legislative-membership/ 
(last visited September 13, 2021). 
7 Id. 
8 Id. 
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ALEC CARE is a constituency management system that helps 
members better understand and communicate with constituents.  
 
By signing in, you agree this system will not be used for any 
campaign related purpose.9 

 
ALEC requires each legislative member to go through this page before accessing the 

constituency service functions.  
 
ALEC’s Manager of Legislative Membership & Engagement, and the one responsible for 

the ALEC CARE platform, Aaron Gillham, provides training to legislators on how to use the 
ALEC CARE software. Decl. of Gillham ¶ 9. During his tenure as the Manager of Legislative 
Membership & Engagement, Mr. Gillham has provided approximately 150 trainings. Id. at ¶ 10. 
During these training sessions, Mr. Gillham consistently and repeatedly emphasizes to the 
legislators that they cannot use ALEC CARE for any campaign related purpose. Id. at ¶ 11. While 
demonstrating how the software functions, Mr. Gillham shows the legislators the login page for 
the software and consistently highlights the language: “By signing in, you agree this system will 
not be used for any campaign related purpose.” Id. at ¶ 12.  

 
B. The Complaint Does Not Allege that ALEC Made any Contribution, as 

Defined Under Michigan Law.  
 

The Complaint never alleges that ALEC gave ALEC CARE to a legislator “for the purpose 
of influencing the nomination or election of a candidate.” MICH. COMP. LAWS § 169.204(1). The 
Complaint uses conclusory language, e.g., ALEC “knowingly made an illegal in-kind campaign 
contribution,” but never alleges that ALEC gave the software to help Representative Hall or 
Representative Lilly in their elections. See Compl. ¶ 27. Instead, the Complaint meekly alleges 
that, in Complainants’ estimation, the ALEC CARE software has features that could be helpful for 
electioneering purposes. See id. at ¶ 18. But then the Complaint alleges that ALEC provided the 
software to Representative Hall and Representative Lilly “as a benefit of their membership,” not 
to benefit their campaigns. Id. at ¶ 19. And the Complaint admits that “CMD does not possess 
sufficient information to determine if they used it for their campaigns.” Id. (emphasis added). The 
Complaint never alleges that ALEC gave the software to Representative Hall or Representative 

 
9 WHAT IS A DIGITAL CONSTITUENCY SERVICE, at 0:41–0:43, 
https://www.youtube.com/watch?v=uoBF9a4_ue8 (last visited Sept. 13, 2021); WHAT IS ALEC 
CARE?, at 0:12–0:14, https://www.youtube.com/watch?v=sbOpHimIm0s (last visited Sept. 13, 
2021); see also ALEC CARE SMS, at 0:03–0:14 
https://www.alec.org/app/uploads/2018/07/CARE-Video-SMS.mp4 (last visited Sept. 13, 2021); 
ALEC CARE TAGS, at 0:02–0:14; https://www.alec.org/app/uploads/2018/07/CARE-Video-
Tags.mp4 (last visited Sept. 13, 2021); ALEC CARE DATA, at 0:02–0:15, 
https://www.alec.org/app/uploads/2018/07/CARE-Video-Data.mp4 (last visited Sept. 13, 2021).  
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Lilly to promote their candidacies or defeat their opponents. Thus, the Complaint is based on 
speculation. Because the allegations of a legal violation are no more than conjecture based on how 
ALEC CARE might be misused (despite ALEC’s express conditions and instructions not to use it 
for campaign purposes), the complaint must be dismissed. 

 
Simply put, the Complaint cannot allege a legally sufficient violation. ALEC repeatedly 

told members that they could not use the software for electioneering or campaign purposes. In 
addition to affirming that they would not use ALEC CARE for campaign purposes before 
accessing the software, ALEC members are reminded of the prohibition during trainings and 
throughout the onboarding process when they become members. Furthermore, Representative 
Lilly did not even use the ALEC CARE software, and there is no evidence that Representative 
Hall used ALEC CARE for campaign purposes. Accordingly, the Department should dismiss the 
Complaint. 

 
C. ALEC Members Representative Hall and Representative Lilly Did Not Use 

the ALEC CARE Software for Campaign Purposes.  
 

Because ALEC has the capability to provide technical support to each of its members, 
ALEC can determine who creates an account. Furthermore, the users of the software typically 
leave a digital trail when users login and use the software. Thus, ALEC is also able to ascertain 
who has used the software. Decl. of Gillham ¶¶ 3–4.  

 
Mr. Gillham has reviewed the ALEC CARE software logs. Id. at ¶¶ 5–8. Upon review, he 

was able to determine that Representative Lilly never created an account. Id. at ¶ 5. Representative 
Lilly therefore was not able to use the ALEC CARE software. Id. at ¶¶ 5–6. 

 
Mr. Gillham was also able to determine that Representative Hall has created an account. 

Id. at ¶ 7. However, Mr. Gillham affirms that both he and Representative Hall participated on a 
conference call with the Legislative Business Office about using ALEC CARE. Id. at ¶ 8. At the 
conclusion of this call, the Legislative Business Office gave Representative Hall permission to use 
the software. Id. 

 
 

CONCLUSION 
 

For the foregoing reasons, this Department should dismiss the Complaint for failing to 
allege that a violation occurred.  

 
Nothing in this response should be interpreted as a waiver of any assertion of privilege, 

objection, defenses, or arguments that ALEC may have. In fact, ALEC preserves all privileges, 
objections, defenses, or arguments that it may have.  
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 ALEC thanks the Department for its time and consideration.  
 
 

Sincerely, 

 
Jason Torchinsky 

Counsel to ALEC10 

 
10 Although I am not admitted to practice law in the State of Michigan, it is my understanding that 
the Michigan Rules of Professional Conduct 5.5(c)(4) permit an out-of-state lawyer to practice law 
before the Department when the subject matter is one that is reasonably related to the attorney’s 
home practice. I have practiced political law for 20 years and am a partner at a law firm that is 
considered a political law boutique firm. If, however, this Department deems that I must have local 
counsel in order to comply with Michigan’s rules regarding the practice of law, please let me know 
and we will make those arrangements promptly.  



 

 

BURE A U OF E LE CT I ONS  

RI CH A RD  H .  A UST I N BUI LD I NG,  430 W.  A LLE GA N ST RE E T    LA NSI NG,  M I CH I GA N 48918 

w w w . M i c h i g an . g o v/ el ec t i o n s   (517)  335-3234  

June 13, 2022 

 

Arn Pearson, Executive Director 

Center for Media and Democracy 

520 University Ave., Suite 305 

Madison, WI 53703            

 

Re: Pearson v. American Legislative Exchange Council et al.  

Campaign Finance Complaint No. 2021-08-52-254 

 

Dear Mr. Pearson: 

 

The Department of State received responses from Rep. Hall, Rep. Lilly, and the American 

Legislative Exchange Council to the complaint you filed against them alleging a violation of the 

Michigan Campaign Finance Act, 1976 P.A. 388, MCL 169.201 et seq. Copies of the responses 

are provided as enclosures with this letter. 

 

You may file a rebuttal statement after reviewing the enclosed responses. If you elect to file a 

rebuttal statement, you are required to do so within 10 business days of the date of this letter. The 

rebuttal statement may be submitted via mail or emailed to BOERegulatory@michigan.gov.  

  

 

 



THE CENTER FOR MEDIA AND DEMOCRACY 
520 University Ave., Suite 305, Madison, WI  53703| 608-260-9713 

 

 
 
To:   Bureau of Elections, Michigan Department of State 
 
From:  Arn Pearson, Esq., Executive Director 
 
Date: July 21, 2022 
 
Re: Rebuttal Statement for Pearson v. ALEC et al., #2021-08-52-254  
 

 
 
On July 28, 2021, the Center for Media and Democracy (CMD) filed a complaint with the 
Michigan Bureau of Elections requesting an investigation into the American Legislative 
Exchange Council’s (ALEC) donation of valuable, commercially marketed voter management 
software, rebranded as “ALEC CARE,” to its Michigan legislative members. 
 
The complaint presents two main allegations: 1) ALEC’s donation of the sophisticated campaign 
software amounts to an illegal and unreported in-kind contribution to Michigan legislators; and 
2) If the ALEC chairs named in the complaint – and any other legislators – used the software for 
their campaigns, that would constitute additional violations of law. 
 
As ALEC keeps its membership list and ALEC CARE usage data secret, CMD requested that the 
Bureau conduct an investigation. 
 
ALEC’s Response 
 
ALEC’s response, dated Mar. 30, 2022, rests primarily on the argument that donation of ALEC 
CARE voter management software to its legislative members cannot be considered an in-kind 
campaign contribution because of its insertion of a disclaimer that legislators are not allowed to 
use it for campaign purposes. 
 
The response is notable, however, for what it does not say. ALEC does not dispute the evidence 
presented by CMD that the ALEC CARE software is the exact same product as the sophisticated 
campaign software created and sold commercially by VoterGravity, an explicitly electoral tool 
developed by Republican operatives, marketed and sold to Republican candidates, and fully 
integrated with the Republican National Committee’s (RNC) voter file.1 ALEC does not dispute 

 
1 See Complaint at ¶¶ 9-15 and Ex. 1 at 5-11. 
 



 2 

that the software contains multiple functions with no other plausible use than for candidates’ 
campaigns, including detailed individual voter information and history, political donor status, 
“Turnout Scores,” RNC voter identification numbers, and tools for making and tracking 
identified supporters, door-to-door canvassing, phone banks, and election-day “Strike Lists.”2 
And ALEC does not dispute that its leadership characterized ALEC CARE as a “fundamental game 
changer” for its legislative members.3 
 
If ALEC intended to simply give its legislative members a “constituent communications” tool, it 
could have easily modified or disabled those electoral functions, or provided any one of the 
many other legitimate constituent communications tools available on the market. It did not. 
 
Based on the extensive evidence presented in the complaint to the Bureau of Elections and our 
parallel whistleblower complaint to the Internal Revenue Service,4 it is clear that ALEC CARE is 
designed to help ALEC’s members get reelected, despite ALEC’s attempted rebranding of the 
campaign software as a “constituent communications” tool. 
 
ALEC CARE Is Not a Constituent Communications Database 
 
Just as importantly, CMD has learned from its legislative whistleblower that the CARE database 
is not a complete district constituent database that a legislator would need for handling 
constituent inquiries and communications.  
 
The only Democrats in the database are those who have some microtargeting data point that 
makes them an “Inferred Republican” or a potential Republican vote pickup. When interviewed 
by the Maine Ethics Commission, the whistleblower reported not being able to find many 
consistent Democratic voters from their district. At my request, the whistleblower searched for 
another 20 Democratic constituents on Jan. 26. Of those, two-thirds were missing, and those 
that were included were tagged as “Inferred Republican” or “Moderate.” 
 
This is compelling evidence of the campaign purpose of ALEC’s donated software, and 
reinforces our position that ALEC’s CARE software is merely repackaged VoterGravity campaign 
software linked to the RNC, for which ALEC’s 501(c)(4) affiliate, ALEC Action, pays VoterGravity 

 
2 See Complaint at ¶ 18; Ex. 1 at 3-4 and 11-16. 
 
3 See Ex. 1 at 14. 
 
4 See Ex. 1. The IRS complaint and full set exhibits can also be accessed here, 
https://www.documentcloud.org/documents/21012929-alec-irs-whistleblower-complaint-
72021; https://www.documentcloud.org/documents/21012938-alec-irs-whistleblower-
complaint-72021-exhibts.  
 

https://www.documentcloud.org/documents/21012929-alec-irs-whistleblower-complaint-72021
https://www.documentcloud.org/documents/21012929-alec-irs-whistleblower-complaint-72021
https://www.documentcloud.org/documents/21012938-alec-irs-whistleblower-complaint-72021-exhibts
https://www.documentcloud.org/documents/21012938-alec-irs-whistleblower-complaint-72021-exhibts
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$250,000 per year,5 and that giving it to Michigan legislators constitutes an illegal in-kind 
contribution regardless of legislators’ subsequent actions. 
 
Legislators’ Responses 
 
I did not see a response from Rep. Jim Lilly, but the affidavit submitted by ALEC’s manager of 
the CARE program, Aaron Gillham, avers that he did not open an ALEC CARE account. Based on 
that, CMD has no objection to dismissing the complaint with respect to Rep. Lilly. 
 
However, neither the response by Rep. Matt Hall’s attorney nor Mr. Gillham’s affidavit address 
the question of whether Rep. Hall used CARE for his 2020 reelection campaign. Rep. Hall’s 
attorney argues that any allegation that he used CARE is “unsubstantiated,” despite the fact 
that Mr. Hall is in the best position to answer that question and provided no affidavit to that 
effect.6 
 
Similarly, Mr. Gillham’s affidavit confirms that Rep. Hall “activated his ALEC CARE account,” but 
remains silent with regard to what happened after that, despite admitting that, “When a 
legislator logs into the ALEC CARE software, the user generally leaves behind an electronic 
trail.” (Gillham Aff. ¶4). 
 
Did Rep. Hall use the VoterGravity campaign software provided by ALEC during the 2020 
campaign season? Did he access voters’ voting history, political donor status, and Turnout 
Scores? Did he use the door-to-door canvassing tool or make a Strike List on Election Day to 
keep track of whether his supporters had voted yet or not? 
 
Both Rep. Hall and ALEC are fully capable of providing the Bureau of Elections with answers to 
those questions. One would assume that if Rep. Hall did not use CARE to benefit his campaign, 
his attorney and ALEC would have said so. They did not. 
 
 

 
5 See attached ALEC Action 2019 Form 990s at p. 8 (showing a $250,000 contract with 
VoterGravity for “database rental”). 
 
6 Rep. Hall’s attorney, Adam Fracassi, also erroneously argues that the bulk of CMD’s complaint 
is against VoterGravity and not ALEC or Rep. Hall. (Hall Response at 2) Mr. Fracassi misses the 
point. The ALEC CARE software is the VoterGravity software and is licensed to ALEC by 
VoterGravity. Contrary to Mr. Fracassi’s assertion, CMD’s argument is not that “because Voter 
Gravity also designs campaign software, the ALEC CARE software must be engineered for a 
political purpose.” (Id. at  2) It is that VoterGravity engineered the software for a political 
purpose and then licensed it to ALEC. While VoterGravity, as a commercial enterprise, is free to 
sell that software to candidates, ALEC as a 501(c)(3) corporation cannot simply slap its logo on it 
and then turn around and donate it candidates without running afoul of state and federal laws. 
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CARE is Major ALEC Operation 
 
ALEC CARE has been a major initiative of ALEC’s for the past two election cycles. 
 
Since 2017, ALEC has received at least $1.7 million from the Bradley Foundation to operate the 
controversial voter management data program.7 In March 2018, ALEC hired Mr. Gillham, a 
Client Relation Specialist at VoterGravity – the partisan, for-profit outfit that developed the 
software package – as its CARE Associate to “spearhead[] the full implementation of 
the…platform as a member benefit within ALEC, through marketing strategies, trainings, and 
conference presentations.”8 
 
In keeping with its funding and program goals, ALEC tasks its state chairs with promoting ALEC 
CARE as a membership benefit to their legislative colleagues. In a Jan. 8, 2021, email about “the 
role of being a State Chair” obtained by CMD, ALEC specifically lists CARE as “software that 
would cost $3,000 if bought by a member, but is a member benefit,” and provides a pre-drafted 
recruitment letter for the chairs to send out that prominently features ALEC CARE. 
 
ALEC’s assessment of $3,000 as the value for the software is clearly based on what VoterGravity 
would charge an average state legislative candidate for the full voter management package 
over an election cycle for his or her campaign.9 
 
The Bottom Line 
 
Respondents make no assertion nor provide any facts to suggest that Rep. Hall did not use the 
CARE software to benefit his campaign. 
 
Regardless of what the Bureau concludes with respect to Rep. Lilly or Rep. Hall, CMD asserts 
that the provision of free campaign software – commercially marketed to Republican 
candidates by VoterGravity elsewhere for an estimated $3,000 – constitutes a violation by ALEC 
of Michigan’s prohibition on corporate campaign contributions in and of itself.10  
 
The case at hand presents an unusual sequence of facts. The CARE software ALEC contributed 
to legislators seeking reelection was created for the express purpose of influencing the election 

 
7 See https://www.exposedbycmd.org/2021/08/20/bradley-foundation-bankrolls-controversial-
alec-voter-software/. 
 
8 See https://www.linkedin.com/in/aarongillham/ and Ex. 1. 
 
9 See Ex. 8, VoterGravity software features and pricelist. 
 
10 See Complaint at ¶¶ 27-28. 
 

https://www.exposedbycmd.org/2021/08/20/bradley-foundation-bankrolls-controversial-alec-voter-software/
https://www.exposedbycmd.org/2021/08/20/bradley-foundation-bankrolls-controversial-alec-voter-software/
https://www.linkedin.com/in/aarongillham/
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of candidates, but ALEC claims that it was donated for another use, despite the utter deficiency 
of CARE for that stated purpose. 
 
By way of analogy, if a corporation gave a legislator $3,000 worth of yard signs designed for a 
campaign, we believe that would be a violation of law by the corporation whether the 
candidate ultimately used them or not.  
 
Request for Further Action 
 

1. Interview CMD’s legislative whistleblower. CMD encourages the Bureau to interview the 
legislator who came forward to provide the information that forms the basis for this 
complaint. To the best of my knowledge, the enforcement agencies in Maine and 
Connecticut have done so. They are willing to log in and walk you through the 
VoterGravity/CARE software, and we can connect you with them at your request. 

2. Investigate the use of ALEC’s campaign software in Michigan. Rep. Hall and ALEC are 
fully capable of providing Rep. Hall’s CARE usage data, and we respectfully suggest that 
the Bureau obtain that information. In addition, CMD urges the Bureau to ask ALEC to 
provide a full list of its Michigan members who have established CARE accounts and 
their usage data. ALEC keeps its membership list secret and has to date refused to 
provide this information elsewhere. ALEC should not be permitted to withhold 
information about potential violations of Michigan law. 

3. Find that donating valuable campaign software to candidates constitutes an in-kind 
campaign contribution. ALEC has conceded that the CARE software has substantial 
monetary value, and the software was created for the express purpose of helping 
Republican candidates win their campaigns. Adding a disclaimer does not negate the 
value or electoral purpose of the campaign software. As a matter of policy, allowing 
corporations – let alone tax-exempt ones – to contribute valuable campaign assets to 
candidates by calling them something else undermines the intent of Michigan’s 
campaign finance laws. 

4. Find that ALEC’s donation of campaign software to legislators seeking reelection 
violated Michigan’s prohibition on corporate contributions. Independent of what the 
Bureau concludes about Rep. Hall or any other candidate, ALEC’s donation of 
commercially developed and sold campaign software – created by Republican activists 
for the purpose of electing Republicans to office and linked to the RNC’s database – 
constituted an illegal in-kind contribution.  

Unless ALEC disables all of the electoral features of the CARE software, created and licensed to 
ALEC by VoterGravity, and its links to the RNC’s voter database, it should also be prohibited 
from donating the software to legislators in the future.  

Please let me know if you have any questions about the evidence we have presented or would 
like any additional information. 
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Thank you for your time and consideration of these important matters. 
 
Sincerely, 

 
Arn H. Pearson, Esq. 
Executive Director 
 



 

 

MICHIGA N BUREAU OF ELECT IONS 

RICHARD H. AUST IN BUILDING ●  1ST  FLOOR ●  430 W. ALLEGAN ●  LANSING, MICHIGA N 48918  

M i ch i gan.gov/E l e c t i o ns  ●  (517) 335-0170 

July 29, 2022 

 

Jason Torchinsky  

Holtzman Vogel      

By email to  jtorchinsky@HoltzmanVogel.com      

 

Re: Pearson v. American Legislative Exchange Council et al. 

Campaign Finance Complaint No. 2021-08-52-254 

 

Dear Mr. Torchinsky: 

 

As you know, the Michigan Department of State (Department) received a campaign finance 

complaint alleging that the American Legislative Exchange Council (ALEC) and/or 

Representatives Matt Hall and Jim Lilly violated the Michigan Campaign Finance Act (MCFA 

or Act), 1976 PA 388, MCL 169.201 et. seq., with regard to the provision of ALEC’s Constituent 

Analytics Research Exchange (CARE) software.  

 

As required by statute, the Department is examining whether “there may be reason to believe that 

a violation of [the MCFA] has occurred[.]” MCL 169.215(10). If a violation is found, the 

Secretary of State must attempt to resolve the matter informally through means such as the 

execution of a conciliation agreement. Id. As part of the investigative process, the Department 

requests that ALEC provides the Department with the following information: 

 

1. A description of how ALEC members use the CARE software as a constituent 

relationship management tool. 

2. Beyond an initial disclaimer forbidding ALEC members to use the CARE tool for 

campaign purposes, a description of how ALEC ensures that CARE software users 

comply with the prohibition on the software’s use for campaign purposes.  

 

Kindly provide the requested information by 5:00 p.m. on August 12, 2022 via email. If you 

have questions or require additional information regarding this request, please contact the 

Regulatory Section of the Bureau of Elections at BOERegulatory@michigan.gov by 5:00 p.m. 

on August 5, 2022. 

 

        Sincerely, 



Jason Torchinsky 
Page 2 

 

 

          

        Regulatory Section 

        Bureau of Elections 

        Michigan Department of State 

c. Arns Pearson  
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CONFIDENTIAL 
 

August 5, 2022 
 
Michigan Department of State 
Regulatory Section 
Bureau of Elections 
Richard H. Austin Building – 1st Floor 
430 West Allegan Street 
Lansing, Michigan 48918 
Submitted via email to: BOERegulatory@michigan.gov 
RE: ALEC’s Response To The Bureau’s July 29, 2022 Letter in the Matter of Campaign Finance 
Complaint No. 2021-08-52-254 
 
 
 To Whom It May Concern: 
 

We are in receipt of the Bureau’s July 29, 2022 letter. This letter asks two questions that 
the Bureau asserts are intended to assist the Bureau in its investigation of the American Legislative 
Exchange Council (“ALEC”).  The questions are reprinted below: 
 

1. A description of how ALEC members use the CARE software as a constituent 
relationship management tool.  
 

2. Beyond an initial disclaimer forbidding ALEC members to use the CARE tool for 
campaign purposes, a description of how ALEC ensures that CARE software users 
comply with the prohibition on the software’s use for campaign purposes.  

 

The Bureau’s letter requests a response to these questions by 5:00 pm on August 12, 2022.  
 
 ALEC intends to respond in full to the first question by the deadline.  
 

This letter requests additional information about how the second question assists the 
Bureau in investigating whether making the ALEC CARE software available to ALEC legislative 
members constitutes an illegal campaign contribution.  
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The Complaint identifies only Representative Jim Lilly and Representative Matt Hall as 

potentially committing violations of Michigan’s campaign finance laws through their alleged 
receipt and use of ALEC CARE. Compl. ¶ 1.  Mr. Gillham’s affidavit dated March 30, 2022, 
established that Representative Lilly never established an ALEC CARE account. Decl. of Gillham 
¶ 5. Mr. Gillham also established that although Representative Hall did establish an ALEC CARE 
account, he did so only after receiving permission from the Michigan House of Representative’s 
Legislative Business Office. Decl. of Gillham ¶¶ 7-8.  The very purpose of Representative Hall’s 
telephonic request, of which Mr. Gillham was a participant, was to confirm that Representative 
Hall could use the ALEC CARE software for constituent relationship management purposes. Decl. 
of Gillham ¶ 8.  

 
As question two itself acknowledges, ALEC CARE is made available to its legislative 

members only on the express condition that the legislators do not use the software for campaign 
purposes. Accordingly, ALEC CARE is not made available to legislative members “for the 
purpose of influencing the nomination or election of a candidate.” MICH. COMP. LAWS § 
169.204(1).   

 
ALEC therefore finds question two perplexing.  Before providing an answer to the Bureau, 

ALEC asks that the Bureau respond to the following questions: 
 
1. Please state how question two is relevant to the Bureau’s determination that ALEC 

CARE constitutes a contribution, meaning that ALEC’s making ALEC CARE 
available to Michigan legislative members is or is not done “for the purpose of 
influencing the nomination or election of a candidate.”  

 
2. In your response, please cite statutes, regulations, and advisory opinions that support 

the Bureau’s position.  
 
 

If it is not possible to provide an answer to these questions by 5:00 pm on Tuesday, August 
9, 2022, ALEC respectfully requests an extension of time to respond to both questions one and 
two. ALEC requests that the Bureau permit ALEC to respond to these two questions within one 
week of the Bureau responding to our questions above.  

 
Nothing in this response should be interpreted as a waiver of any assertion of privilege, 

objection, defenses, or arguments that ALEC may have.  In fact, ALEC preserves all privileges, 
objections, defenses, or arguments that it may have.  

 
 ALEC thanks the Commission for its time and consideration.  
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Sincerely, 

 
Jason Torchinsky 
Counsel to ALEC 
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McInerney, Jenny (MDOS)

From: John Cycon <jcycon@HoltzmanVogel.com>
Sent: Thursday, August 11, 2022 11:40 AM
To: MDOS-BOERegulatory; Jason Torchinsky; Shawn Sheehy
Subject: Re: Pearson v. ALEC, Complaint No. 2021-08-42-254

CAUTION: This is an External email. Please send suspicious emails to abuse@michigan.gov 

 

Thank you very much Mr. Fracassi. We appreciate it. 
 
Best, 
John 
 
 
John Cycon  
Mobile:  (202) 941-6621  
jcycon@HoltzmanVogel.com // www.HoltzmanVogel.com  
 

 
 
PRIVILEGED AND CONFIDENTIAL  
This communication and any accompanying documents are confidential and privileged.  They are intended for the sole use of the addressee.  If you receive this transmission in error, you are advised that 
any disclosure, copying, distribution, or the taking of any action in reliance upon this communication is strictly prohibited.  Moreover, any such disclosure shall not compromise or waive the attorney-client, 
accountant-client, or other privileges as to this communication or otherwise.  If you have received this communication in error, please contact me at the above email address.  Thank you.  
 
DISCLAIMER  
Any accounting, business or tax advice contained in this communication, including attachments and enclosures, is not intended as a thorough, in-depth analysis of specific issues, nor a substitute for a 
formal opinion, nor is it sufficient to avoid tax-related penalties.  If desired, Holtzman Vogel, PLLC would be pleased to perform the requisite research and provide you with a detailed written analysis.  Such 
an engagement may be the subject of a separate engagement letter that would define the scope and limits of the desired consultation services. 
 

From: MDOS-BOERegulatory <MDOS-BOERegulatory@michigan.gov> 
Date: Thursday, August 11, 2022 at 11:38 AM 
To: John Cycon <jcycon@HoltzmanVogel.com>, Jason Torchinsky <jtorchinsky@HoltzmanVogel.com>, Shawn 
Sheehy <ssheehy@HoltzmanVogel.com> 
Subject: RE: Pearson v. ALEC, Complaint No. 2021-08-42-254 

Hi John, 
  
I apologize – I haven’t had the opportunity to respond.  We’ll extend your deadline, and when I have responded to your letter, I’ll give 
you an updated deadline.  
  
Thanks, 
  
Adam Fracassi, Manager 
Regulatory Section 
Michigan Bureau of Elections 
P.O. Box 20126 
Lansing, Michigan 48901 
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From: John Cycon <jcycon@HoltzmanVogel.com>  
Sent: Thursday, August 11, 2022 11:26 AM 
To: MDOS-BOERegulatory <MDOS-BOERegulatory@michigan.gov>; Jason Torchinsky 
<jtorchinsky@HoltzmanVogel.com>; Shawn Sheehy <ssheehy@HoltzmanVogel.com> 
Subject: Re: Pearson v. ALEC, Complaint No. 2021-08-42-254 
Importance: High 
  

CAUTION: This is an External email. Please send suspicious emails to abuse@michigan.gov 

  

Good morning, 
  
Pursuant to your July 29, 2022 letter, we submitted questions and requested additional information before the August 
5th deadline. We have not received a response, however, and your answers are necessary for us to respond to your 
letter by tomorrow’s deadline. Please advise as soon as you are able. 
  
Thanks, 
John 
  
  
John Cycon  
Mobile:  (202) 941-6621  
jcycon@HoltzmanVogel.com // www.HoltzmanVogel.com  
  

 
  
PRIVILEGED AND CONFIDENTIAL  
This communication and any accompanying documents are confidential and privileged.  They are intended for the sole use of the addressee.  If you receive this transmission in error, you are advised that 
any disclosure, copying, distribution, or the taking of any action in reliance upon this communication is strictly prohibited.  Moreover, any such disclosure shall not compromise or waive the attorney-client, 
accountant-client, or other privileges as to this communication or otherwise.  If you have received this communication in error, please contact me at the above email address.  Thank you.  
  
DISCLAIMER  
Any accounting, business or tax advice contained in this communication, including attachments and enclosures, is not intended as a thorough, in-depth analysis of specific issues, nor a substitute for a 
formal opinion, nor is it sufficient to avoid tax-related penalties.  If desired, Holtzman Vogel, PLLC would be pleased to perform the requisite research and provide you with a detailed written analysis.  Such 
an engagement may be the subject of a separate engagement letter that would define the scope and limits of the desired consultation services. 
  

From: John Cycon <jcycon@HoltzmanVogel.com> 
Date: Friday, August 5, 2022 at 2:46 PM 
To: boeregulatory@michigan.gov <boeregulatory@michigan.gov>, Jason Torchinsky 
<jtorchinsky@HoltzmanVogel.com>, Shawn Sheehy <ssheehy@HoltzmanVogel.com> 
Subject: Pearson v. ALEC, Complaint No. 2021-08-42-254 

To whom it may concern, 
  
Please see the attached correspondence. 
  
Best, 
John 
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John Cycon  
Mobile:  (202) 941-6621  
jcycon@HoltzmanVogel.com // www.HoltzmanVogel.com  
  

 
  
PRIVILEGED AND CONFIDENTIAL  
This communication and any accompanying documents are confidential and privileged.  They are intended for the sole use of the addressee.  If you receive this transmission in error, you are advised that 
any disclosure, copying, distribution, or the taking of any action in reliance upon this communication is strictly prohibited.  Moreover, any such disclosure shall not compromise or waive the attorney-client, 
accountant-client, or other privileges as to this communication or otherwise.  If you have received this communication in error, please contact me at the above email address.  Thank you.  
  
DISCLAIMER  
Any accounting, business or tax advice contained in this communication, including attachments and enclosures, is not intended as a thorough, in-depth analysis of specific issues, nor a substitute for a 
formal opinion, nor is it sufficient to avoid tax-related penalties.  If desired, Holtzman Vogel, PLLC would be pleased to perform the requisite research and provide you with a detailed written analysis.  Such 
an engagement may be the subject of a separate engagement letter that would define the scope and limits of the desired consultation services. 
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CONFIDENTIAL 

 

September 16, 2022 

 

Michigan Department of State 

Regulatory Section 

Bureau of Elections 

Richard H. Austin Building – 1st Floor 

430 West Allegan Street 

Lansing, Michigan 48918 

Submitted via email to: BOERegulatory@michigan.gov 

RE: ALEC’s Response to The Bureau’s July 29, 2022 Letter in the Matter of Campaign Finance 

Complaint No. 2021-08-52-254 

  

 Dear Mr. Fracassi, 

 

We are in receipt of the Bureau’s July 29, 2022 letter where the Bureau asked ALEC two 

questions. Those questions are reprinted below and are each followed by ALEC’s response.  

 

1. A Description of How ALEC Members Use the CARE Software as a Constituent 

Relationship Management Tool. 

 

First, as Mr. Gillham stated in his affidavit, when a legislator arrives at the login page on 

the ALEC CARE system, the login page contains the following disclaimer: 

 

ALEC CARE is a constituency management system that helps 

members better understand and communicate with constituents.  

 

By signing in, you agree this system will not be used for any 

campaign related purpose. 

 

See Decl. of Gillham ¶ 12; see also Letter from Jason Torchinsky, Counsel to ALEC, to 

Adam Fracassi, Michigan Bureau of Elections at 6 (March 30, 2022).  

 

Second, once a legislator has established an account, affirms that they will not use the 

ALEC CARE software for campaign purposes, and logs in, then they will arrive at ALEC CARE’s 

Dashboard. The Dashboard enables legislators and their staffs to navigate the site quickly, which 

facilitates real-time use during interactions with constituents. For example, if a constituent calls a 
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legislator’s office to discuss an issue, then the legislator or staff member can quickly pull up the 

constituent’s profile to see whether they’ve previously corresponded about that topic. That ability 

enhances the quality and effectiveness of the subsequent conversation.  

 

Notably, since ALEC CARE is web-based software, multiple staff members can view, add, 

or edit information at the same time. This improves constituent interactions exponentially. Take, 

for instance, a situation where a legislator speaks publicly about recently proposed legislation. 

After their speech, the legislator may get questions from constituents or have constituents ask about 

ways they can help support passage of the legislation. Staff attending the event may receive similar 

inquiries. Additionally, constituents may contact the legislator’s office in the following days to 

discuss the legislation. Many legislators fail to take advantage of these opportunities by not 

keeping track of these interactions, or haphazardly doing so after the fact through handwritten 

notes, emails, Word documents, or Excel spreadsheets. ALEC CARE enables legislators and their 

staffs to add entries from their mobile devices as well as computers, which increases the number 

and the quality of the entries. A database is only as good as the information it receives, and ALEC 

CARE’s funcitonality significantly enhances constituent engagement as a result. 

 

The Dashboard also allows legislators to set and subsequently track specific goals. For 

example, legislators may want to figure out which legislation to prioritize in an upcoming 

legislative session. To that end, legislators may task their staffs to solicit feedback from 

constituents about particular issues. ALEC CARE facilitates this process by enabling legislators 

and their staffs to easily track the number of doors knocked, phones called, or surveys completed. 

Legislators can tailor these goals to specific pieces of legislation and thus track how many 

constituents support or oppose that legislation.  

 

Third, the left side of the dashboard contains a list of buttons. These buttons include: 

“Walk-lists,” “Phone Bank,” “Email,” “SMS,” “Touchstone Surveys,” “Data,” “Contact Data,” 

“Reports,” and “Survey.” The “Data” button allows the legislator to see the names and addresses 

of the legislator’s constituents. The legislator can also discover the strength of a constituent’s 

engagement with the legislative process and what issues she or he are most passionate about. For 

instance, constituents that voted in every primary and election over the past few decades are more 

likely to be engaged with legislation than constituents who only vote sporadically. Similarly, 

constituents who have previously expressed views on certain topics have a higher likelihood of 

becoming involved in the legislative process. Consequently, ALEC CARE enables legislators to 

see the frequency with which constituents’ have voted and the issues they may care about. 

 

This helps the legislator in a few ways. Initially, when the legislator is creating a walk-list 

or a phone bank to, for example, build support for legislation, the legislator can identify who in 

the district is likely to favor the legislation and who is motivated to perhaps assist the legislator in 
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building the support. Legislation can be difficult to pass, but ALEC CARE helps legislators during 

the process by making it easier to foster and mobilize support.  

 

The legislator can also use the issue support capability to gauge whether constituents will 

likely support proposed legislation. The “data” feature contains ideological information, including 

Republican, Democrat, moderate, independent, conservative, and liberal, which further informs 

the process. Notably, the data is nonpartisan because legislators’ constituents comprise various 

parties. Furthermore, having this information helps the legislator craft bi-partisan coalitions to 

support or oppose pieces of legislation. This feature also helps legislators to identify the most 

important constituents when it comes to convincing those constituents to show their support for 

legislation that the legislator supports.   

 

Fourth, the walk-list feature combined with the tags and notes feature permits legislators 

to update the data profile of their constituents while the legislator goes door-to-door in the district.   

 

Using the walk-list feature, which relies on publicly-available information, legislators can 

identify constituents within their district who might have strong feelings about a particular piece 

of legislation and can walk to those homes to learn about the constituent’s position and their 

potential concerns. The tags and notes feature allows the legislator to record the information that 

is gleaned from these door-to-door meetings. The notes feature allows a legislator to write text 

about what the legislator has learned from the constituent.  

 

Similarly, the tags feature allows the legislator to create labels that the legislator can then 

attach to the constituent’s profile. These tags identify whether the constituent supports or opposes 

specific legislation as well as the constituent’s position on certain issues, e.g., environmental 

issues. The tags feature also allows the legislator to identify relevant characteristics, such as if the 

constituent is a parent to school-age children or a small-business owner. This information can be 

helpful to the legislator when crafting legislation and building support for that legislation.  

 

Importantly, the data that the legislator inputs into ALEC CARE is siloed, meaning it is 

specific to the legislator’s district. No other individual or corporate entity can see or access this 

data. Outside of a legislator and their authorized staff, only Mr. Gillham can see data that they’ve 

added to ALEC CARE. Simply put, there is no data sharing with ALEC or any other entity, 

including the RNC. When a legislator enters data into the ALEC CARE system, no other legislator 

can see that data. Each legislator’s account is its own isolated and siloed account.   

 

Fifth, there is a text message and email feature. This feature allows the legislator to write 

custom SMS text messages and emails and send them to constituents. To use this feature, 

legislators must input telephone numbers and email addresses on their own and obtain the proper 
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consents. The feature does not come preloaded with telephone numbers and email addresses. A 

legislator can use this feature to notify constituents of other constituent related events in the district, 

notify constituents about important upcoming votes, legislation, and committee hearings.  

 

2. Beyond an Initial Disclaimer Forbidding ALEC Members To Use the CARE Tool 

for Campaign Purposes, a Description of How ALEC Ensures that CARE 

Software Users Comply with the Prohibition on the Software’s Use for Campaign 

Purposes.  

 

First, ALEC objects to this question because it is not relevant to the determination of 

whether ALEC CARE constitutes a contribution. To constitute a contribution, it must be made for 

the “purpose” of influencing the election of a candidate. Mich. Comp. Laws § 169.204(1). After 

ALEC has admonished legislators to not use ALEC CARE for campaign purposes during training 

sessions, and after compelling legislators on each individual login to affirm that they will not use 

ALEC CARE for campaign purposes, whether ALEC polices ALEC CARE’s use is irrelevant to 

determine the “purpose” for which it was given. Whether a contribution is given is determined at 

the front end by the software provider’s actions and instructions on use, not at the back end by 

how the recipient independently chooses to use the access to the software.1  

 

Second, ALEC takes precautions to ensure that legislators use ALEC CARE for 

constituency service purposes only. When a legislator becomes a member of ALEC and 

demonstrates an interest in obtaining an ALEC CARE account, Mr. Gillham provides a training 

session. These are largely in-person at an ALEC convention but on occasion, Mr. Gillham has 

provided more individualized training remotely.  

 

During this training session, Mr. Gillham consistently and repeatedly emphasizes that 

ALEC CARE is intended to be used for constituency service only and it cannot be used for 

campaign purposes. Decl. of Gillham ¶ 11. During the training, Mr. Gillham shows the legislators 

the login screen that makes the legislator affirm that they will not use the ALEC CARE system for 

 
1 In ALEC’s letter of August 5, 2022, ALEC requested an explanation of how this second question 

was relevant to the Bureau’s determination of whether making ALEC CARE available to 

constituents could constitute a contribution. ALEC also requested that in the Bureau’s response, 

the Bureau provide citations to relevant statutes, regulations, case law, or advisory opinions. See 

Letter from Jason Torchinsky, counsel to ALEC to Michigan Bureau of Elections, at 2 (Aug. 5, 

2022). Nearly one month later, the Bureau responded with a one paragraph answer that lacked 

citations. While ALEC is confident that providing ALEC CARE does not constitute a contribution, 

and thus provides a substantive answer, ALEC maintains its objection that the question is 

irrelevant. 
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campaign purposes. Decl. of Gillham ¶ 12. Thus, before legislators even receive their ALEC 

CARE credentials, they are told that using ALEC CARE for campaign purposes is prohibited and 

they are shown that they will be compelled, on each and every login to the system, to affirm that 

using ALEC CARE for campaign purposes is prohibited. ALEC, therefore, is not making ALEC 

CARE available “for the purpose of influencing the nomination or election of a candidate.” Mich. 

Comp. Laws § 169.204(1). ALEC makes it clear that that ALEC CARE is for constituency service 

purposes only.  

 

Then each and every time the legislator logs into the ALEC CARE system, the legislator 

must affirm that the use of the ALEC CARE is not for any campaign related purpose.  

 

Finally, Mr. Gillham can see the notes and tags that legislators upload into the ALEC 

CARE system. Mr. Gillham can also see the dates the legislator accesses ALEC CARE. If the 

dates, notes, or tags indicate that a legislator is using the ALEC CARE system for campaign 

purposes, Mr. Gillham would have the ability to investigate and could discipline the offending 

legislator. As Mr. Gillham has previously affirmed, Representative Lilly never created an account. 

Decl. of Gillham ¶ 5. Mr. Gillham previously affirmed that Representative Hall received 

permission from the Michigan House of Representatives Legislative Business Office to use ALEC 

CARE for constituency service purposes. Decl. of Gillham ¶¶ 7-8.  

 

Third, neither of the legislators named in the Complaint have used ALEC CARE for 

campaign purposes. Decl. of Gillham ¶¶ 5-8.  

 

Because ALEC CARE was not made available to Michigan legislators with the purpose to 

assist them in their elections, this matter should be dismissed.  
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Nothing in this response should be interpreted as a waiver of any assertion of privilege, 

objection, defenses, or arguments that ALEC may have. In fact, ALEC preserves all privileges, 

objections, defenses, or arguments that it may have.  

 

 ALEC thanks the Bureau of Elections for its time and consideration.  

 

 

Sincerely, 

 
Jason Torchinsky 

Counsel to ALEC 

 
 

 



 

 

MICHIGA N BUREAU OF ELECT IONS 

RICHARD H. AUST IN BUILDING ●  1ST  FLOOR ●  430 W. ALLEGAN ●  LANSING, MICHIGA N 48918  

M i ch i gan.gov/E l e c t i o ns  ●  (517) 335-3234 

September 21, 2022 

 

Jason Torchinsky   
Holtzman Vogel 
Attorney for American Legislative Exchange Council        

By email to jtorchinsky@HoltzmanVogel.com  
 

W. Alan Wilk  
Dykema Gossett PLLC 

Attorney for Rep. Hall and Rep. Lilly  
By email to WAWilk@dykema.com  

 

Re: Pearson v. American Legislative Exchange Council et al.  

Campaign Finance Complaint No. 2021 – 08 – 52 – 254  

 

Dear Mr. Torchinsky and Mr. Wilk: 

 

The Department of State (Department) has finished investigating the campaign finance 

complaint filed against your clients by Arn Pearson on behalf of the Center for Media and 

Democracy, alleging a violation the Michigan Campaign Finance Act (MCFA or Act). This letter 

concerns the disposition of that complaint. 

 

The complaint alleged that the American Legislative Exchange Council’s (ALEC) provision of 

ALEC’s Constituent Analytics Research Exchange (CARE) software to ALEC members is a 

prohibited contribution under the MCFA. In the alternative, the complaint alleged that, if 

provision of the CARE software is an allowed contribution under the MCFA, the MCFA has still 

been violated because ALEC did not report making the contribution nor did Rep. Hall or Rep. 

Lilly report receiving the contribution.  

 

All parties responded to the complaint. In their response, Rep. Hall and Rep. Lilly argued that the 

complaint did not include enough detail to indicate that a violation may have occurred. Further, 

they stated that “[a]n act is not a violation of the MCFA unless it is made for the purpose of 

influencing the nomination or election of a candidate.” (emphasis in original). They argued that 

this case is similar to previous instances where the Department has concluded that “as long as the 

organization did not stray into the realm of express advocacy it was ‘the Department’s position 
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that a sponsor who imparts basic knowledge regarding campaign operations does not make a 

contribution or expenditure under the Act[.]’”1 

 

In its response, ALEC submitted an affidavit from Aaron Gilliam, the manager of Legislative 

Membership & Engagement at ALEC, in which he certified that Rep. Lilly had never created or 

used an ALEC CARE account. He further stated that Rep. Hall had created an account but that 

Rep. Hall and ALEC sought and received permission from the Michigan House of 

Representatives Business Office for him to use the account. Mr. Gilliam described his training of 

legislators, including repeated instructions that they not use ALEC CARE for any campaign-

related purposes and the indication on the login page of an agreement not to use the system for 

that purpose. Finally, he indicated that similar complaints had been submitted by the Center for 

Media and Democracy and/or Common Cause in at least eight other states and had been 

dismissed in at least three.  

 

ALEC made similar arguments to Rep. Hall and Rep. Lilly, and argued that, not only did they 

not make an illegal corporation, they made no contribution at all.  

 

Arn Pearson was given the opportunity to rebut the responses, which he did on July 21, 2022. He 

reiterated the concern that ALEC did not dispute the allegation that it “is the exact same product 

as the sophisticated campaign software created and sold commercially by VoterGravity, an 

explicitly electoral tool developed by Republican operatives, marketed and sold to Republican 

candidates, and fully integrated with the Republican National Committee’s (RNC) voter file.” 

Pearson bases his allegation that ALEC must be an impermissible contribution which could only 

be for the purpose of furthering elections on the allegations of an unnamed whistleblower. 

Finally, Mr. Pearson indicated that he had no objection to dismissing the complaint against Rep. 

Lilly in light of Mr. Gilliam’s affidavit that Rep. Lilly never opened an ALEC CARE account.   

 

After reviewing the complaint, responses, and rebuttal, the Department asked two clarifying 

questions of ALEC, which ALEC answered on September 16, 2022.  

 

First, the Department asked for a description of how ALEC members use the CARE software as 

a constituent relationship management tool. ALEC replied that it “facilitates real-time use during 

interactions with constituents. For example, if a constituent calls a legislator’s office to discuss 

an issue, then the legislator or staff member can quickly pull up the constituent’s profile to see 

whether they’ve previously corresponded about that topic.” ALEC described features that allow 

a legislator to track interactions with constituents and to compose and send text messages and 

emails to their constituents.  

 

 
1 Dep’t of State, Interpretive Statement to Eric E. Doster (March 26, 2010), available at 

Doster_Interpretive_Statement.pdf (michigan.gov)  
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Second, the Department asked, beyond an initial disclaimer forbidding ALEC members to use 

the CARE tool for campaign purposes, how ALEC ensures that CARE software users comply 

with the prohibition on the software’s use for campaign purposes. ALEC objected to the 

question, stating that it is not relevant to the determination of whether ALEC CARE constitutes a 

contribution. They argue that “[t]o constitute a contribution, it must be made for the ‘purpose’ of 

influencing the election of a candidate.” MCL 169.204(1). Once ALEC provides instructions not 

to use the software for campaign purposes, they argue, a recipient’s failure to comply with that 

admonition cannot implicate ALEC.  

 

Further, ALEC responded that Mr. Gilliam’s trainings on use of ALEC CARE show that “each 

and every time the legislator logs into the ALEC CARE system, the legislator must affirm that 

the use of the [sic] ALEC CARE is not for any campaign related purpose.”   

 

The MCFA prohibits a corporation from making a contribution or expenditure that is excluded 

from the definition of “contribution.” MCL 169.254(1). Under the MCFA, a contribution is 

defined as “a payment, gift, subscription, assessment, expenditure, contract, payment for 

services, dues, advance, forbearance, loan, or donation of money or anything of ascertainable 

monetary value, or a transfer of anything of ascertainable money to a person, made for the 

purpose of influencing the nomination or election of a candidate, for the qualification, passage, 

or defeat of a ballot question, or for the qualification of a new political party.” (emphasis added) 

MCL 169.204(1). A contribution is not an independent expenditure. MCL 169.204(3)(e). A 

knowing violation of this section is a felony, punishable by a fine of not more than $10,000 or 

imprisonment. MCL 169.254(5). 

 

The MCFA requires that candidates and committees record the full name, street address, amount 
contributed, and date of contribution for each individual from whom contributions are received. 

MCL 169.226(1)(e). Further, if the individual’s cumulative contributions are more than $100.00, 
the candidate or committee must also report the individual’s occupation, employer, and principal 
place of business. Id. For each person other than an individual, candidates and committees need 

not include the additional employment information but must provide all other contributor 
information previously listed. MCL 169.226(1)(g).   

   
The Department has reviewed the evidence submitted in this matter and finds that insufficient 
evidence has been presented to support a finding of a potential violation of the MCFA. The 

allegations by Mr. Pearson lack specificity of how ALEC CARE was provided “for the purpose 
of influencing the nomination or election of a candidate.” MCL 169.204(1). Because there is no 

indication that the software was provided for that purpose, it does not meet the requirements to 
be considered a “contribution” under the MCFA and reporting requirements do not apply.  
 

Moreover, the submissions from ALEC, and especially their September 16 responses to the 
Department’s questions, make clear that the software is used for the purpose of fostering 
constituent relations. Because the training by Mr. Gilliam emphasizes that the software must not 

be used for campaign purposes, users are prompted to agree to this policy each time they log in, 
and Mr. Gilliam is able to track user activity to detect violations, it is the Department’s 
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conclusion that any misuse would not be a violation of the MCFA by ALEC. Accordingly, the 

complaint against ALEC is dismissed.  
 
As for Rep. Lilly and Rep. Hall, it is unclear why they were identified as being in violation of the 

MCFA. According to Mr. Gilliam’s affidavit, Rep. Lilly never created or used an ALEC CARE 
account. Rep. Hall received permission from the House Business office to use the system. This 

information further weighs against the finding of a violation but not necessary in determining 
whether a violation occurred.  Because there is no indication that the software was provided “for 
the purpose of influencing the nomination or election of a candidate[,]” it does not meet the 

requirements to be considered a “contribution” under the MCFA and reporting requirements do 
not apply, regardless of whether they used the software. Consequently, the complaints against 

Rep. Hall and Rep Lilly are likewise dismissed.  
 
Because the violation of the MCFA alleged in the complaint has not been substantiated by  

sufficient evidence, the Department dismisses the complaint and will take no further enforcement 
action. If you have any questions concerning this matter, you may contact me at 

BOERegulatory@michigan.gov. 
  
 

Sincerely, 

 

 

 

Jenny McInerney, Regulatory Attorney  

Bureau of Elections 

Michigan Department of State  
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