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BURE A U OF E LE CT I ONS  

RI CH A RD  H .  A UST I N BUI LD I NG  1ST  FLOOR   430 W.  A LLE GA N   LA NSI NG,  M I CH I GA N 48918  

w w w . M i c h i g an . g o v/ E l ec t i o n s   (517)  335-3234 

 

April 7, 2022 

 

Dr. Jay Kulbertis & Gladstone Board of Education 

400 South 10th St. 

Gladstone, MI 49837 

 

Re: Thompson v. Kulbertis 

 Campaign Finance Complaint No. 2021 – 11 -66 -71 

 

Dear Dr. Kulbertis & Gladstone Board of Education, 

 

The Department of State (Department) has received a formal complaint filed against you by 

Joseph R. Thompson. The complaint alleges that you violated the Michigan Campaign Finance 

Act (MCFA or ACT) by sending mailers supporting the homestead operating millage that 

appeared on the November 2021 ballot.  

 

In Michigan, it is unlawful for a public body or an individual acting on its behalf to use or 
authorize the use of equipment, supplies, personnel, funds, or other public resources to make a 
contribution or expenditure.  MCL 169.257(1). The words “contribution” and “expenditure” are 
terms of art that are generally defined to include a payment or transfer of anything of 
ascertainable monetary value made for the purpose of influencing or made in assistance of the 
qualification, passage, or defeat of a ballot question. MCL 169.204(1), 169.206(1). If not an 
individual, a person who knowingly violates this section is guilty of a misdemeanor punishable 
by a find up to $20,000 or a fine equal to the amount of the improper expenditure – whichever is 
greater. MCL 169.257(4). A public body is, however, allowed produce or disseminate factual 
information concerning issues relevant to the function of the public body.  MCL 169.257(1)(b). 
 

Mr. Thompson alleges that the school district sent a letter to the district’s “mailing list,” and that 

the letter was an improper contribution. Specifically, the letter specifically reminds recipients 

that “Election Day is Tuesday, November 2, 2021” and states that “as always, we appreciate your 

continued support.” As understood by the Department, the thrust of Mr. Thompson’s complaint 

is that these statements, combined with the explanation in the letter of the ways in which the 

millage would ensure school funding, may be interpreted as urging readers to support the school 

district by voting in favor of the millage on Election Day. 

 

The purpose of this letter is to inform you of the Department’s examination of these matters and 

of your right to respond to the allegations before the Department proceeds further. It is important 

to understand that the Department is neither making this complaint nor accepting the allegations 

as true. The investigation and resolution of this complaint are governed by section 15 of the Act 
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and the corresponding administrative rules, R 169.51 et seq. An explanation of the investigation 

process is enclosed with this letter and a copy is available on the Department’s website.  

 

If you wish to file a written response to this complaint, you are required to do so within 15 

business days of the date of this letter. Your response may include any written statement or 

additional documentary evidence you wish to submit. 

 

All materials must be sent to the Department of State, Bureau of Elections, Richard H. Austin 

Building, 1st Floor, 420 West Allegan Street, Lansing, Michigan 48918. Materials should also be 

sent via email to BOERegulatory@Michigan.gov given the ongoing pandemic. If you fail to 

submit a response, the Department will render a decision based on the evidence furnished by the 

complainant.  

 

A copy of your answers will be provided to Mr. Thompson who will have an opportunity to 

submit a rebuttal statement to the Department. After reviewing all the statements and materials 

provided by the parties, the Department will determine whether “there may be reason to believe 

that a violation of [the MCFA] has occurred.” MCL 169.215(10).  

 

        Sincerely,  

 

 

        Adam Fracassi, Regulatory Manger 

        Bureau of Elections 

 



1

Remlinger, Brian (MDOS-Contractor)

From: Jay Kulbertis <jkulbert@gladstone.k12.mi.us>
Sent: Thursday, April 14, 2022 9:18 AM
To: MDOS-BOERegulatory
Subject: 2021-11-66-71

CAUTION: This is an External email. Please send suspicious emails to abuse@michigan.gov 

 

Mr. Fracassi-  
 
Thank you for bringing this to my attention, and for the opportunity to respond. 
 
As you can see from the document that was provided, every effort was made to provide factual information, and to 
refrain from advocacy. While we did remind readers of the date of the election, we certainly did request a "yes" or even 
say "Please vote.'' Rather, we did our best to provide a 'public service announcement'  so that folks could be informed 
about the contents of the ballot. 
 
I must correct the misstatement that this was sent to a 'mailing list,' as it was merely posted on the district's Facebook 
page. Additionally, regarding the statement voicing appreciation for 'continued support,' I have included this type of 
statement in public announcements ranging from COVID Updates to School Threat notifications, so it would not be 
accurate to interpret this as insinuating a favorable vote. 
 
In summary, no funds were collected or spent, and no advocating statements were made in this information piece 
posted on Facebook. 
 
Sincerely, 
Jay 
 
 
--  
Dr. Jay Kulbertis, Superintendent 
 
Gladstone Area Schools             
400 S. 10th Street  
Gladstone, MI 49837 
(906) 789-8459  
  
Rapid River Public Schools 
10070 Highway US 2 
Rapid River, MI 49878 
(906) 474-6411 
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June 30, 2022 

Joseph R. Thompson 

602 Montana Ave. 

Gladstone, MI 49837       

 

Re: Thompson v. Kulbertis 

Campaign Finance Complaint No. 2021-11-66-71 

 

Dear Mr. Thompson: 

 

The Department of State received a response from Dr. Jay Kulbertis to the complaint you filed 

against him alleging a violation of the Michigan Campaign Finance Act, 1976 P.A. 388, MCL 

169.201 et seq. A copy of the response is provided as an enclosure with this letter. 

 

You may file a rebuttal statement after reviewing the enclosed response. If you elect to file a 

rebuttal statement, you are required to do so within 10 business days of the date of this letter. The 

rebuttal statement may be emailed to BOERegulatory@michigan.gov or mailed to the 

Department of State, Bureau of Elections, Richard H. Austin Building, 1st Floor, 430 West 

Allegan Street, Lansing, Michigan 48918.  

  

 
 

c: Dr. Jay Kulbertis 
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RICHARD H. AUST IN BUILDING ●  1ST  FLOOR ●  430 W. ALLEGAN ●  LANSING, MICHIGA N 48918  
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August 29, 2022 

 
Dr. Jay Kulbertis & Gladstone Board of Education  
400 South 10th St.  

Gladstone, MI 49837  
  

Re: Thompson v. Kulbertis  
Campaign Finance Complaint No. 2021-11-66-71  

 

Dear Dr. Kulbertis & Gladstone Board of Education: 

 

The Department of State (Department) has finished investigating the campaign finance 

complaint filed against you by Joseph R. Thompson alleging that you violated the Michigan 

Campaign Finance Act (MCFA or Act). This letter concerns the disposition of that complaint. 

 

The complaint alleged that you sent mailers supporting the homestead operating millage that 

appeared on the November 2021 ballot to the district’s “mailing list,” and that the letter was an 

improper contribution. The letter reminded recipients that “Election Day is Tuesday, November 

2, 2021” and stated that “as always, we appreciate your continued support.” As understood by 

the Department, the thrust of Mr. Thompson’s complaint is that these statements, combined with 

the explanation in the letter of the ways in which the millage would ensure school funding, may 

be interpreted as urging readers to support the school district by voting in favor of the millage on 

Election Day.  

 

You responded to the complaint. In your response, you claimed that the advertisement was 

intended only to provide factual information, and that you made every effort to refrain from 

advocacy. You argued that, although you provided the date of the election, you did not explicitly 

request a “yes” vote. Furthermore, you noted that the statement “as always, we appreciate your 

continued support” has been included in public announcements ranging from COVID updates to 

school threat notifications, meaning it would be inaccurate to interpret it as asking for a favorable 

vote. Finally, you stated that the letter was only posted on Facebook, not sent to a mailing list.  

 

Mr. Thompson provided a rebuttal statement. In that statement, Mr. Thompson stated that no 

such post was made on Facebook. Rather, Mr. Thompson was told the letter was distributed  

through “power school,” a tool the district uses to communicate with parents. As such, Mr. 

Thompson argues that the letter was sent to the equivalent of a mailing list. Finally, Mr. 

Thompson argues that any reasonable person would interpret the letter as asking for their support 

on the ballot initiative. 
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In Michigan, it is unlawful for a public body or an individual acting on its behalf to use or 

authorize the use of equipment, supplies, personnel, funds, or other public resources to make a 

contribution or expenditure.  MCL 169.257(1). The words “contribution” and “expenditure” are 

terms of art that are generally defined to include a payment or transfer of anything of 

ascertainable monetary value made for the purpose of influencing or made in assistance of the 

qualification, passage, or defeat of a ballot question. MCL 169.204(1), 169.206(1). If not an 

individual, a person who knowingly violates this section is guilty of a misdemeanor punishable 

by a fine up to $20,000 or a fine equal to the amount of the improper expenditure – whichever is 

greater. MCL 169.257(4). A public body is, however, allowed to produce or disseminate factual 

information concerning issues relevant to the function of the public body.  MCL 169.257(1)(b).  

 
The Department has reviewed the evidence submitted in this matter and finds that insufficient 

evidence has been presented to support a finding of a potential violation of the MCFA. From the 
outset, the Department must consider whether the letter in question is an expenditure covered by 

the MCFA.1 Under the Act, express advocacy is advocacy that “in express terms advocate[s] the 
election or defeat of a clearly identified candidate.”2 MCL 169.206(2)(j). The definition is 
intended “to restrict the application of this act to communications containing express words of 

advocacy of election or defeat, such as ‘vote for,’ ‘elect,’ ‘support,’ ‘cast your ballot for,’ ‘Smith 
for governor,’ ‘vote against,’ ‘defeat,’ or ‘reject.’” See id. 

 
The letter in question disseminated factual information, rather than words of express advocacy. 
The letter noted the item was on the ballot, explained the initiative’s implications, and reminded 

readers of the date of Election Day, but did not expressly ask for a “yes” vote on the proposal. 
Further, the inclusion of the statement “as always, we appreciate your continued support,” cannot 

accurately be interpreted as asking for a favorable vote given its inclusion in other, purely factual 
letters.3  
 

If not explicitly advocating for a vote one way or the other, express advocacy can also take the 
form of non-explicit statements which nevertheless are “susceptible of no reasonable 

interpretation other than as an appeal to vote for or against a specific candidate.” See FEC v. 
Wisconsin Right to Life, Inc., 551 US 449, 470 (2007). Given that the letter can be reasonably 
interpreted as providing purely factual information, it cannot be considered the functional 

equivalent of express advocacy that Wisconsin Right to Life contemplates.  
 

 
1 The Department is required to “apply the express advocacy test to communications financed by public bodies.” 

Interpretive Statement to David Murley, October 31, 2005. 

2 Although the language of the MCFA and the cases discussed in the following paragraph s use language about 

candidates, the same rules apply to ballot questions.  

3 Although you did not provide examples of these letters, Mr. Thompson did not refute this cont ention in his 

rebuttal, and therefore the Department accepts it as true for the purposes of evaluating this complaint.  
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Because a public body is allowed to produce or disseminate factual information concerning 

issues relevant to the function of the public body, MCL 169.257(1)(b), the Department cannot 
conclude that a potential violation has occurred. Additionally, because the letter did not 
expressly advocate for voters to vote in favor of the ballot question as defined by the Act, the 

method of distribution is immaterial, as public resources can be used to broadcast factual 
information.   

 
Because the violation of the MCFA alleged in the complaint has not been substantiated by  
sufficient evidence, the Department dismisses the complaint and will take no further enforcement 

action. If you have any questions concerning this matter, you may contact me at 
BOERegulatory@michigan.gov. 

  
Sincerely, 

 
Adam Fracassi 

Regulatory Manager 
Regulatory Section  

Bureau of Elections 
Michigan Department of State  
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