Michigan Department of State

Campaign Finance Complaint Form

BUREAU OF ELECTIONS * RICHARD H. AUSTIN BUILDING - 1°* Floor 2
430 W. ALLEGAN STREET - LANSING, MICHIGAN 48918

This complaint form may be used to file a complaint alleging that someone violated the -~ =+ =/ 2140
Muachigan Campaign Finance Act (MCFA). For instructions on how to complete this form, see
the Campaign Finance Complaint Guidebook & Procedures document. All spaces are required

unless otherwise indicated.
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Section(s) of the MCFA alleged to be violated: /1. T 11z oF 1454 ;

Explain how those sections were violated:
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Evidence included with the submission of the complaint that supports the allegations:
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1 certify that to the best of my knowledge, information, and belief, formed after a
reasonable inquiry under the circumstances, each factual contention of this
complaint is supported by evidence.

). 4 ; / P o ‘ X B e
Signature ofCompIainﬂ Date

If, after a reasonable inquiry under the circumstances, you are unable to certify that certain factual
contentions are supported by evidence as indicated above, you may make the following certification: -

1 certify that to the best of my knowledge, information, or belief, there are
grounds to conclude that the following specifically identified factual
contentions are likely to be supported by evidence afier a reasonable
opportunity for further inquiry. Those specific contentions are:

Signature of Complainant Date

Section 15(8) of the MCFA provides that a person who files a complaint with a false certification is
responsible for a civil violation of the MCFA. The person may be required to pay a civil fine of up to
$1,000.00 and some, or all, of the expenses incurred by the Michigan Department of State and the alleged
violator as a direct result of the filing of the complaint.

Once completed, mail or hand deliver the complaint form with your evidence to the address below. The
complaint is considered filed upon receipt by the Bureau of Elections.
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7/21/22, 3115 PM iCloud Mait
i Jahnke, Christopher (MDOS) ol
2 RE: Recall: Campaign violation

Dater July 21, 2022 at 8:34:18 AM

The more information the better- it does not go to my unit, however | would imagine the
more the better.

Christopher M. Jahnke
Manager-Special Investigations Section
Enforcement Division

Michigan Department of State
313-456-0667

248-388-0468 ©

#227

From: Melissa Zelenak <melissazelenak@icloud.com>
Sent: Thursday, July 21, 2022 8:15 AM

To: Jahnke, Christopher (MDOS) <jahnkec@michigan.gov>
Subject: Re: Recall: Campaign violation

nttps/iwww.icloud.com/mail/7id=123 1/6




7121722, 3:15 PM iCloud Mail

CAUTION: This is an External email. Please send suspicious emails to abuse/michizan sov

Thanks, Christopher, will get it sent off today. | hope there is enough time to act before
8/2 election. Shall linclude a copy of all the photos in the mail?

The content of this message is confidential. If you have received it by mistake, please
inform me by an email reply and then delete the message. Thank you.

B oA

MelssaZeienak@icloud.c

On Jut 27, 2022, at 7:23 AM, Jahnke, Christopher (MDOS) <jahnkec@michigan.gov>

wrote:

oelieve itis "Partially right” meaning that form will address part of the complaint, but
not all of the complaint (Different potential viclations) So go ahsad and submit on that
torm and the will be directed accordingly.

Christopher M. Jahnke

Manager-Special Investigations Section

Fvision

hitps://www.icloud.com/mail/?id=123 216
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Michigan Department of State
313-456-0667

248-388-0468 ©
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Subject: Re: Recall: Campaign violation

CAUTION: This is an External email. Please send suspicious emails to :buse// mich:

SHILE0Y

Oh yikes | shared that with psople, I'if tell them that's not right .. :

https:fwww.icloud.com/mail/?id=123
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7121722, 3:15 PM iCloud Mail
The content of this message Is confidential If you have recelved it by mistake, piease
inform me by an email reply and then delete the message. Thank you.

v m e
oud.com
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Michigan Department of State
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CAUTION: This is an External email. Please send suspicious emails to
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‘ 7121722, 3:15 PM iCloud Mail
o Jahnke, Christopher (MDOS) janinks

FW: Campaign violation

Datz: July 20, 2022 at 3:18:10 PM

T Melissa Zelenak mislissarais

Ms. Zelenak,

Thank you for the email. In reviewing your concern, it is determined that such a complaint

/Complaint Process

Thank you

Christopher M. Jahnke
Manager-Special Investigations Section
Enforcement Division

Michigan Department of State
313-456-0667

248-388-0468 ©

RCYYeialak1aNelo),

hitps:/iwww.icloud.com/mait/?id=123 1/8
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From: Melissa Zelenak < >

Sent: Tuesday, July 19, 2022 8:35:23 PM
To: SOS-0IS <505-0 5@mchigan.
Subject: Campaign violation

s

(

(

CAUTION: This is an External email. Please send suspicious emails to abuse michivan, cov

Dear SOS,

I've written to the attorney general to ask how to get help for an election crime. Here is
the copy | sent her:

“Dear AG,

I'm trying to find out who to contact regarding an election campaign misdemeanor in
Antrim County.

A candidate who is not an incumbent in my district is using the word re-elect prominently
on hundreds of yard signs in at least three townships. People are quite upset at the
misleading representation but they don't know how to report the false message.

h#tps:/Awvww.icloud.com/mail /?id=123

2/8




" 7/21/22, 3:15 PM iCloud Mail

[too am upset aslam a candidate in the same race as someone committing a crime that
is referenced in the Michigan Election Law Act 116 of 1954, section 168.944, punishable in
section 934.

Can someone give guidance on what to do? | believe other people may want to report
this as well and | will share your response on what to do with them. | don’t know if
multiple complaints matter but | know multiple people are disturbed that a current county
commissioner is breaking the law.

It is hoped that the incident is not brushed off and that the signs are removed and the
offender held responsible.

Thank you k.i'r:xfd_ly'.for: 'y._our guidance and consideration,
Melissa Zelenak”

The samé:pér’écn who is distributing those signs has also sent campaign letters which do
not include the “Paid for by candidate/committee” verbiage that Senator Wayne Schmidt
told me had to be there in a text message when | asked about it. He said not doing so is
fine worthy by the SOS office.

've attached the copy of the note | sent the AG with law reference, a copy of the
commissioner’s letter, and also a photo of one of the signs that states re-elect.

As a former county commissioner it would be wrong for me to use the words re-elect in
my campaign. It is wrong for a current county commissioner to do so when they are not
an incumbent in the district they are running in.

hitps:/fwww.icioud.com/mail/?id=123 3/8




7121122, 315 PM iCloud Mail

I'hope you can help me resolve this as it's disturbing at best that this candidate is
misleading people but the fact that he's breaking the election laws is quite frightening.

Thank you so much for your guidance as well.

Melissa Zelenak

Antrim County

https:/iwww.icloud.com/mail/?id=123 A4/8
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7/21/22, 3115 PM iCloud Mail

cannot have signage or advertising that lists th

ncumbent, or claim o be running for ‘re-glection

act itis a Misdemeanor in the state of Michigan.

Bt} H#Q:Hg ﬂlwgiﬂ&’h! = ﬁs’%ﬁﬁ!“ ER Y & Y !lhi?ﬁf

MICHIGAN ELECTION LAW (EXCERPT)
Act 116 of 1954

hitps:/iwww.icloud.com/mail/?id=123
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7121122, 315 PM iCloud Mail

168,844 False designation of incumbency: misdemeanor.
ffjﬂ Sec. 944,

- Any person who advertises or uses in any campaign matenial, including radio, television,
~ pewspapers, circulars, cards, or stationery, the words incumbent, re-glect, re-election, or

i*?é? otherwise indicates, represents, or gives the impression that 2 candidate for public office is the
- incumbent, when in fact the candidate is not the incumbent, is quilty of a misdemeanar

~ punishable as provided In secton 934

 History: Acd. 1959, Act 109, EF, Mar 13, 1960 - Am. 1963, Act 155, EF, Sept. 6, 1963 ;-
©Am, 199, Act 83, EF Mar 31, 1997
- Popular Name: Election Code

https:/Awww.icloud.com/mail/?i 7/8
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The content of this message is confidential. If you have received it by mistake, please
inform me by an email reply and then delete the message. Thank you.

hitps:/iwww.icloud.com/mail/?id=123 8/8
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Frorrs Melissa Zelenak melissazeiensk@icioud com
=t Campaign violation
Date July 19, 2022 at 8:35:23 PM

Tz SOS-0OlIS@michigan.gov

Dear SOS,

I've written to the attorney general to ask how to get help for an election crime. Hereis
the copy | sent her:

" Dear AG,

I'm trying to find out who to contact regarding an election campaign misdemeanor in
Antrim County.

A candidate who is not an incumbent in my district is using the word re-elect prominently
on hundreds of yard signs in at least three townships. People are quite upset at the
misteading representation but they don't know how to report the false message.

| too am upset as | am a candidate in the same race as someone committing a crime that
is referenced in the Michigan Election Law Act 116 of 1954, section 168.944, punishable in
section 934.

Can someone give guidance on what to do? | believe other people may want to report
this as well and | will share your response on what to do with them. [ don't know if
‘multiple complaints matter but | know multiple people are disturbed that a current county

commissioner is breaking the law.

It is hoped that the incident is not brushed off and that the signs are removed and the
offender held responsible.

Thank you kindly for your guidance and consideration,

Melissa Zelenak”

hitps://www.icloud.com/mail/ 1/6




7/21/22, 3.02 PM iCloud Mail
The same person who is distributing those signs has also sent campaign letters which do
not include the “Paid for by candidate/committee” verbiage that Senator Wayne Schmidit

told me had to be there in a text message when | asked about it. He said not doing so is
fine worthy by the SOS office.

I've attached the copy of the note | sent the AG with law reference, a copy of the
commissioner’s letter, and also a photo of one of the signs that states re-elect.

As a former county commissioner it would be wrong for me to use the words re-elect in
my campaign. It is wrong for a current county commissioner to do so when they are not

an incumbent in the district they are running in.

| hope you can help me resolve this as it's disturbing at best that this candidate is
misleading people but the fact that he's breaking the election laws is quite frightening.

Thank you so much for your guidance as well.

Melissa Zelenak
Antrim County

hitps/fwww.icloud.com/mail/ 2/6
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cannot have signage or advertising that lists them as
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7/21/22, 3.02 PM iCloud Mail
MICUITIDENL, OF Cidii W0 D TUWiinyg 10t re-giecuurnt . M.

fact, it is a Misdemeanor in the state of Michigan.

E L RTE T AT e ter g0 EX R 28 T

Section 168,944
# frigndly bnk
£2 printer friendly

MICHIGANM ELECTION LAW (EXCERPT)
Act 116 of 1954

168.944 False designation of incumbency: misdemeanor.

Sec. 944,

Any person whe advertises or uses in any campaign material, including radio, television,
.. newspapers, circulars, cards, or stationery, the words incumbent, re-elect, re-election, or
éj;ﬁ"% otherwise indicates, represents, or gives the impression that a candidate for public office is the
v. incurnbent, when in fact the candidate is not the incumbent, is guilty of a misdemeanor
punishable as provided in section 934,

History: Add. 1959, Act 109, Eff. Mar. 19, 1960 ;-- Am. 1963, Act 155, Eff Sept. 6, 1963 ;--
Am. 1995, Act 583, EfY Mar, 31, 1997
Popular Mame: Eiection Code

https:/iwww.icloud.com/mail/ 418
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The content of this message is confidential. If you have received it by mistake, please
inform me by an email reply and then delete the message. Thank you.

https:/Awww.icloud.com/mail/ 6/6







STATE OF MICHIGAN
JOCELYN BENSON, SECRETARY OF STATE

DEPARTMENT OF STATE
LANSING

September 12, 2022
Jarris Rubingh

8305 Essex Road
Ellsworth, MI 49729

Re:  Zelenak v. Rubingh
Campaign Finance Complaint No. 2022 — 7 — 69 — 944

Dear Mr. Rubingh:

The Department of State (Department) has received a formal complaint alleging you have
violated MCL 169.247 of the Michigan Campaign Finance Act (MCFA) by failing to include an
identification statement on your campaign yard signs. A picture of the yard signs was included
with the complaint; a copy of the complaint is enclosed.

Additionally, the complaint alleges that you improperly used the designation “re-elect” in your
campaign materials. As noted in the correspondence included with the complaint, such an act
would be a misdemeanor under section 944 of the Michigan Election Law (MEL) and its
investigation is under the purview of law enforcement and local prosecutors. MCL 168.940,
168.941. Accordingly, the complaint alleging a violation of the MEL is dismissed and this letter
only concerns the potential violation of the MCFA.

The MCFA and corresponding administrative rules require a person who produces printed
material that relates to an election include the phrase “Paid for by [name and address of the
person who paid for the item].” MCL 169.247(1), R 169.36(2). A knowing violation constitutes
a misdemeanor offense punishable by a fine of up to $1,000.00, imprisonment for up to 93 days,
or both. MCL 169.247(6).

Upon review, the evidence submitted supports the conclusion that a potential violation of the Act
has occurred. From the outset, the Department must consider whether the materials fall within
the ambit of the MCFA. Because the materials explicitly advocate for the election or defeat of a
candidate, or for the passage or defeat of a ballot proposal, the materials contain express
advocacy as defined by the Act. MCL 169.206(2)(j). As explained above, such materials must
contain a “paid for by” statement listing the name and address of the committee purchasing the
materials. However, the evidence shows that the materials at issue here omit part or all of that
required statement. That absence supports the conclusion that a potential violation of the MCFA
has occurred.

BUREAU OF ELECTIONS
RICHARD H. AUSTIN BUILDING * 1ST FLOOR * 430 W. ALLEGAN * LANSING, MICHIGAN 48918
www.Michigan.gov/Elections * (517) 335-3234
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Jarris Rubingh
Page 2

After reaching this conclusion, the Act requires the Department to “endeavor to correct the
violation or prevent a further violation by using informal methods” if it finds that “there may be
reason to believe that a violation ... has occurred [.]” MCL 169.215(10). The objective of an
informal resolution is “to correct the violation or prevent a further violation.” /d.

Given this, the Department concludes that a formal warning is a sufficient resolution to the
complaint and is hereby advising you that MCL 169.247(1) and R 169.36(2) require you to print
a complete and accurate identification statement on all campaign materials, consisting of the
phrase “paid for by” followed by the full name and address of your committee.

Note that all printed materials referencing you or your candidacy produced in the future must
include this identification statement. For all materials currently in circulation, the paid for by
statement must be corrected. If this information has been included in your materials and you
wish to rebut the Department’s conclusion, you must respond in writing to the Department
within 15 business days of the date of this letter otherwise the Department will treat the
complaint as resolved.

Please be advised that this notice has served to remind you of your obligation under the Act to
identify your printed matter and may be used in future proceedings as evidence that tends to
establish a knowing violation of the Act. A knowing violation is a misdemeanor offense and may
merit referral to the Attorney General for enforcement action. MCL 169.247(6), 215(10).

Sincerely,
Regulatory Section
Bureau of Elections

Michigan Department of State

c: Melissa Zelenak
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