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April 7, 2022 
 
Mike O’Conner 
526 Minnesota Ave. 
Gladstone, MI 49837 
 
Re: Nelson v. O’Conner 
 Campaign Finance Complaint No. 2021-11-52-221 
 
Dear Mr. O’Conner: 
 
The Department of State (Department) has received a formal complaint alleging you have 
violated the Michigan Campaign Finance Act (MCFA). Specifically, the complaint alleges that 
you, or organizations under your control, paid for newspaper advertisements in the October 10, 
2021 edition of the U.P. Action News without properly reporting the advertisements as 
contributions or expenditures as required by the MCFA. A copy of the complaint is enclosed.  
 
Advertisements 1 and 2 
 
The MCFA requires all expenditures made by a candidate in support of their candidacy be 
reported to the relevant filing official as an expenditure made by the candidate’s committee.1 An 
expenditure is “a payment, donation, loan, or promise of payment of money or anything of 
ascertainable monetary value for goods, materials, services, or facilities in assistance of, or in 
opposition to, the nomination or election of a candidate.” MCL 169.206(1). The purchase of a 
communication which advocates for “the election or defeat of a clearly identified candidate” in 
“express terms” is an expenditure for the purposes of the MCFA. MCL 169.206(2)(j). Express 
advocacy, in turn, can take two forms: explicitly statements advocating for a candidate’s election 
or defeat, Buckley v. Valeo, 424 US 1, 44 n. 52 (1976), or non-explicit statements which 
nevertheless are “susceptible of no reasonable interpretation other than as an appeal to vote for or 
against a specific candidate.” FEC v. Wisconsin Right to Life, Inc., 551 US 449, 470 (2007).  
 
Two of the advertisements you purchased may have violated the above statutory scheme. The 
advertisement titled “Mike O’Conner a/k/a Citizen Mike” (Advertisement 1) indicates that it was 

 

1 Because a candidate themselves constitutes a committee, MCL 169.203(4), a candidate who has formed a 
committee by spending more than $500 in support of their run for office must use committee funds, not personal 
funds, to pay for all expenditures made in the candidate’s pursuit of that office. 
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paid for by “Mike O’Conner.” The advertisement appearing directly below Advertisement 1, 
titled “Mike O’Conner for Gladstone City Commissioner” (Advertisement 2) indicates that it 
was paid for by “the Committee to elect Mike O’Conner.” Based on these paid for by statements, 
it appears that Advertisement 1 was paid for out of your personal funds, while Advertisement 2 
was paid for out of committee funds. Advertisement 1 does not explicitly advocate for your 
election to the Gladstone City Commission, but Advertisement 2 explicitly supports your 
candidacy. This complaint concerns whether the content of Advertisement 1, combined with its 
placement directly above Advertisement 2, makes Advertisement 1 a statement which is 
“susceptible of no reasonable interpretation other than as an appeal to vote for or against a 
specific candidate” and thus an expenditure under the MCFA which was required to be made 
from your committee account rather than from personal funds. 
 
Advertisement 3 
 
In Michigan, all money spent “in assistance of, or in opposition to, the nomination or election of 
a candidate” is either an expenditure or a contribution. Any entity making more than $500 of 
expenditures or contributions, other than independent expenditures, 2 must register as a 
committee, MCL 169.203(4), by filing a statement of organization. MCL 169.224(1). A failure 
to file a statement of organization within 30 days of the date the statement becomes required is a 
misdemeanor punishable by a fine of not more than $1,000. MCL 169.224. Additionally, 
committees must report all contributions and expenditures on regular campaign statements. MCL 
169.226. A failure to file required campaign finance statements is punishable with late filing 
fees, and a failure to file two or more statements is a misdemeanor punishable by a fine up not 
more than $1,000 or imprisonment for not more than 90 days, or both. MCL 169.233(8). 
 
The advertisement titled “VOTE for CHANGE in Gladstone” (Advertisement 3) may be a 
contribution of more than $500 from the Gladstone Citizens Council to the Committee to Elect 
Mike O’Conner. Advertisement 3 explicitly advocates readers “vote for change” and lists Mr. 
O’Conner as one of the candidates challenging the incumbent officeholders. If Advertisement 3 
is a contribution of more than $500, Gladstone Citizens Council would be required to register as 
a committee and report any contributions or expenditures made which are regulated by the 
MCFA. 
 
Responding to This Complaint and Subsequent Process 
 
The purpose of this letter is to inform you of the Department’s examination of these matters and 
your right to respond to the allegations before the Department proceeds further.  It is important to 
understand that the Department is neither making this complaint nor accepting the allegations as 

 

2 An independent expenditure is “an expenditure by a person if the expenditure is not made in cooperation, 
consultation, or concert with, or at the request or suggestion of, a ballot question committee or a candidate.” MCL 
169.209(2). Based on the evidence accompanying the complaint, the Gladstone Citizens Council cannot make an 
independent expenditure advocating for Mike O’Conner’s election to office, because the Gladstone Citizens  
Council is controlled by Mike O’Conner. 
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true.  The investigation and resolution of this complaint is governed by section 15 of the Act and 
the corresponding administrative rules, R 169.51 et seq.  An explanation of the process is 
included in the enclosed guidebook. 
 
If you wish to file a written response to this complaint, you are required to do so within 15 
business days of the date of this letter.  Your response may include any written statement or 
additional documentary evidence you wish to submit.  All materials must be sent to the 
Department of State, Bureau of Elections, Richard H. Austin Building, 1st Floor, 430 West 
Allegan Street, Lansing, Michigan 48918.  If you fail to submit a response, the Department will 
render a decision based on the evidence furnished by the complainant. 
 
A copy of your answer will be provided to Ms. Nelson, who will have an opportunity to submit a 
rebuttal statement to the Department.  After reviewing all of the statements and materials 
provided by the parties, the Department will determine whether “there may be reason to believe 
that a violation of [the MCFA] has occurred [.]”  MCL 169.215(10).  Note that the Department’s 
enforcement powers include the possibility of entering a conciliation agreement, conducting an 
administrative hearing, or referring this matter to the Attorney General for enforcement of the 
penalty provided in section 33(11) of the Act. 
 
If you have any questions concerning this matter, you may contact me at 
BOERegulatory@Michigan.gov. 
  

Sincerely, 
 
 
 
Adam Fracassi, Regulatory Manager 
Bureau of Elections 
Michigan Department of State 

 
 

 
 







 

 
MICHIGAN BUREAU OF  ELECTIONS  

RICHARD H .  AUSTIN BUILDING ●  1ST FLOOR ●  430  W.  ALLEGAN ●  LANSING,  MICHIGAN 48918  
Mi ch i gan .gov/E le ct i ons  ●  (517)  335-0170  

July 14, 2022 
Stacy Nelson        
418 Dakota Avenue 
Gladstone, MI 49837       
 
Re: Nelson v. O’Connor 

Campaign Finance Complaint No. 2021-11-52-221 
 

Dear Ms. Nelson: 
 
The Department of State received a response from Michael O’Connor to the complaint you filed 
against them alleging a violation of the Michigan Campaign Finance Act, 1976 P.A. 388, MCL 
169.201 et seq. A copy of the response is provided as an enclosure with this letter. 
 
You may file a rebuttal statement after reviewing the enclosed response. If you elect to file a 
rebuttal statement, you are required to do so within 10 business days of the date of this letter. The 
rebuttal statement may be emailed to BOERegulatory@michigan.gov or mailed to the 
Department of State, Bureau of Elections, Richard H. Austin Building, 1st Floor, 430 West 
Allegan Street, Lansing, Michigan 48918.  
  

Sincerely, 
         
        Regulatory Section 

Bureau of Elections 
Michigan Department of State 
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September 29, 2022 
Mike O’Connor 
526 Minnesota Ave. 
Gladstone, MI 49837 
 
Re:  Nelson v. O’Connor  

Campaign Finance Complaint No. 2021-11-52-221 
 
Dear Mr. O’Connor: 
 
The Department of State (Department) has finished investigating the campaign finance 
complaint filed against you by Stacy Nelson on November 4, 2021. The complaint alleges that 
you, or organizations under your control, paid for three newspaper advertisements in the October 
10, 2021 edition of the U.P. Action News without properly reporting the advertisements as 
contributions or expenditures as required by the MCFA, and that you have failed to place a 
proper paid for by statement on certain campaign related materials.  
 
You responded to the complaint on May 3, 2022. In your response you indicated that the 
“Citizen Mike” advertisement was not intended to be a campaign advertisement Additionally, 
you indicated that Gladstone Citizens Council is a nonprofit organization with a mission to 
provide information to the residents of Gladstone. Finally, you stated the Vote for Change 
advertisement was intended as a notification to the public and an opportunity to provide access to 
the citizens of Gladstone.     
 
Ms. Nelson was notified of your response on July 14, 2022 but did not provide a rebuttal.  

The MCFA requires all expenditures made by a candidate in support of their candidacy be 
reported to the relevant filing official as expenditures made by the candidate’s committee.1 An 
expenditure is “a payment, donation, loan, or promise of payment of money or anything of 
ascertainable monetary value for goods, materials, services, or facilities in assistance of, or in 
opposition to, the nomination or election of a candidate.” MCL 169.206(1). The purchase of a 
communication which advocates for “the election or defeat of a clearly identified candidate” in 

 

1 Because a candidate themselves constitutes a committee, MCL 169.203(4), a candidate who has formed a 
committee by spending more than $500 in support of their run for office must use committee funds, not personal 
funds, to pay for all expenditures made in the candidate’s pursuit of that office.  Candidates using personal funds 
must still report such expenditures in the appropriate reporting period. 
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“express terms” is an expenditure for the purposes of the MCFA. MCL 169.206(2)(j). Express 
advocacy, in turn, can take two forms: explicitly statements advocating for a candidate’s election 
or defeat, Buckley v. Valeo, 424 US 1, 44 n. 52 (1976), or non-explicit statements which 
nevertheless are “susceptible of no reasonable interpretation other than as an appeal to vote for or 
against a specific candidate.” FEC v. Wisconsin Right to Life, Inc., 551 US 449, 470 (2007). 

Additionally, all money spent “in assistance of, or in opposition to, the nomination or election of 
a candidate” is either an expenditure or a contribution. Any entity spending or receiving more 
than $500 in expenditures or contributions, other than independent expenditures, must register as 
a committee, MCL 169.203(4), by filing a statement of organization. MCL 169.224(1). A failure 
to file a statement of organization within 30 days of the date the statement becomes required is a 
misdemeanor punishable by a fine of not more than $1,000. MCL 169.224. Additionally, 
committees must report all contributions and expenditures on regular campaign statements. MCL 
169.226. A failure to file required campaign finance statements is punishable with late filing 
fees, and a failure to file two or more statements is a misdemeanor punishable by a fine of not 
more than $1,000 or imprisonment for not more than 90 days, or both. MCL 169.233(8). 

There are three advertisements at issue.  The first advertisement is titled “Mike O’Connor a/k/a 
Citizen Mike” (Advertisement 1), was printed on October 10, 2021, and indicates that it was paid 
for by “Mike O’Connor.”  This advertisement discusses lawsuits that you brought against the 
City of Gladstone and budget matters within the City.  In your response, you indicated that this 
advertisement was not intended to be a campaign advertisement but a rebuttal to a statement 
made previously by a city commissioner.   

From the outset, the Department must consider whether this advertisement constitutes express 
advocacy.  Although Advertisement 1 does not explicitly advocate for your election to the 
Gladstone City Commission, its placement in conjunction with Advertisement 2, discussion of 
issues relevant to the election, and the fact that you placed a paid for by statement on the 
advertisement, is enough to conclude that it was published with the intention of expressly 
advocating for your election.   

Because this article was designed to expressly advocate for your election, it is covered by the 
Act’s requirements, meaning that the advertisement should have been purchased using 
committee funds or reported in the 2021 pre-general election campaign statement.  However, 
since this advertisement was not reported, there may be reason to believe a violation of the Act 
has occurred. 

The second advertisement is titled “Mike O’Connor for Gladstone City Commissioner” and 
clearly contains words of express advocacy.  This advertisement was paid for by your committee, 
but fails to contain a proper paid for by statement because it entirely omits the address in 
violation of section 47.  MCL 169.247.  Accordingly, the Department concludes there may be 
reason to believe that a potential violation has occurred. 

The third advertisement is titled “VOTE for CHANGE in Gladstone” and was paid for by the 
Gladstone Citizens Council.  This advertisement tells voters “There are 6 challengers vying for 
the 3 City Commissioner Seats to oust the existing Commissioners in Gladstone.”  This clearly 
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constitutes words of express advocacy since it urges voters to vote against the incumbent 
commissioners.  Because advertisement 3 expressly advocates for the election of several 
candidates, Gladstone Citizens Council may have been required to either file an independent 
expenditure report under section 51 or to form and register an independent committee.  However, 
since neither occurred, the Department concludes there may be reason to believe that a potential 
violation of the Act has occurred.  

Resolution 

Upon review, the evidence submitted supports the conclusion that a potential violation of the Act 
has occurred.  When the Department finds that there may be reason to believe a violation has 
occurred, the Act requires the Department to use “informal methods such as a conference [or] 
conciliation” to correct the potential violation or to prevent further violation. MCL 169.215(10).  
The Department has 90 business days to reach an informal resolution of the matter.  Id.  
 
Given this, please contact the undersigned by emailing BOERegulatory@Michigan.gov to 
informally resolve this complaint.  If the Department is unable to informally resolve the 
complaint by February 16, 2023, the Act requires the Department to refer the matter to the 
Department of Attorney General with a request that her office prosecute the criminal penalties 
outlined under the Act.  MCL 169.233(11).   
 
  Sincerely,  
   
  s/Adam Fracassi 
  Adam Fracassi, Regulatory Manger 
        Bureau of Elections 
        Michigan Department of State  

mailto:BOERegulatory@Michigan.gov


Michael O'Connor 
526 Minnesota Avenue 

Gladstone, Michigan 49837 
(906) 241 9808 (c) 

Adam Fracassi 

Michigan Bureau of Elections 

Richard Austin Building 

430 W. Allegan 

Lansing, Michigan 48918 

February 8th, 2023 

Re: Campaign Finance Complaint 2021-11 52-221 letter Sept 29, 2022 

Dear Mr. Fracassi, 

I have reviewed your letter and your initial determination there are 3 issues concerning 
advertisements in the local free shopping paper associated with the election. 

Issue 1- Not a full address associated with campaign ad only had the following " Mike O'Connor 
Paid by the Committee to elect Mike O'Connor." Indeed I was not aware of the mandatory 
requirement for an address. 

Issue 2- In the same issue I replied to a personal attack by a Gladstone City Commissioner at a 
city commission meeting. I noted, "Paid for by Mike O'Connor." This was a personal attack on 
my character and required a reply. The placement of the two ads, one campaign and one 
personal, was totally up to the local paper. 

Issue 3- Gladstone Citizen Council printed an ad to advise the citizens there were people 
running for the city commission. The city had not provided any information to the general 
public the deadline to file or the people which were running. Subsequent ads listed all names 
of those running for the open seats and encouraged everyone to vote. 

The election was for 3 seats being non-partisan in a relatively small town of 5000 on the city 
commission. Not being a full time politician, only trying to help and make the city better, I'm 
sure the exact letter of the law was not followed. There was no intent to deceive the public, 
hide funds or provide any undue influence to the voters. 
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I would look at this as an opportunity at the local level to provide appropriate information for 

all those seeking to run, provide guidance on filing with the county clerk, tracking all fund 

raising, donations and expenses. In addition to requirements to provide full name and address 

information on all printed materials. 

Thank you for your review of the issues. 

Sincerely, 

Mic ael O'Conntir 
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MDOS-BOERegulatory

From: MDOS-BOERegulatory
Sent: Tuesday, February 14, 2023 3:10 PM
To: mike o'connor
Subject: RE: Campaign Finance Complaint 2021-11 52-221 letter 29 sept 2022

Mr. O’Connor,  
The Department is in receipt of your February 8, 2023 email in response to the Department’s September 29, 2022 
determination. As stated in that determination, the Department concluded that there was reason to believe that a 
potential violation of the MCFA occurred and that, to remedy it, you should amend your campaign finance reports (and 
potentially file an independent expenditure report for the “Vote for Change in Gladstone” advertisement). If you have 
not done so by the conclusion of the 90-business day conciliation period on Thursday, February 16, 2023, the 
Department will have no choice but to refer this matter to the Department of Attorney General.  
 
Regulatory Section 
Bureau of Elections 
Michigan Department of State 
Main: 517-335-3234 
BOERegulatory@Michigan.gov  
 
 

From: mike o'connor <mikemikemikeup@gmail.com>  
Sent: Wednesday, February 8, 2023 12:42 PM 
To: MDOS-BOERegulatory <MDOS-BOERegulatory@michigan.gov> 
Subject: Campaign Finance Complaint 2021-11 52-221 letter 29 sept 2022 
 

CAUTION: This is an External email. Please send suspicious emails to abuse@michigan.gov 

 

 
Please see attached letter from Michal O'Connor 
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February 17, 2023 
 

The Honorable Dana Nessel 
Department of Attorney General 
G. Mennen Williams Building 
525 West Ottawa Street 
Lansing, MI 48933 
 
Re:  Nelson v. O’Connor  
 Michigan Campaign Finance Complaint 
 
 
Dear Attorney General Nessel:  
 
Please allow this letter to serve as a referral to the Attorney General of the above referenced 
campaign finance matter for the enforcement of any criminal penalties under the Michigan 
Campaign Finance Act. MCL 169.215(10)(a).  
 
If you or your staff would like any additional information regarding this case, please contact this 
office.  
 
 
       Sincerely  
 
       s/ Michael J. Brady 
 
       Michael J. Brady, Chief Legal Director 
       Michigan Secretary of State 
 
 
 
cc:  Heather Meingast, Division Chief, CLEE Division 
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