
 

July 6, 2022 

Michigan Department of State 
Bureau of Elections 
Richard H. Austin Building, 1st Floor 
430 W. Allegan 
Lansing, Michigan 48918 

Email: elections@michigan.gov 

 Re: Campaign Finance Complaint against Road to Michigan’s Future 

To the Michigan Department of State: 

 The Foundation for Accountability and Civic Trust (FACT) is a nonprofit organization 
dedicated to promoting accountability, ethics, and transparency in government and civic arenas.  
We achieve this mission by hanging a lantern over public officials who put their own interest 
over the interests of the public good. We submit this complaint, pursuant to the Michigan 
Campaign Finance Act section 169.215, to request the Department of State immediately 
investigate and take appropriate enforcement action against Road to Michigan’s Future, P.O. Box 
12248, Lansing, MI 48901. 

 Road to Michigan’s Future is a 501(c)(4) organization that is not registered as a ballot 
question committee. However, under the precedent the Department set forth in a 2021 complaint 
decision, Road to Michigan’s Future’s activity in 2020 demonstrates it should have registered as 
a committee and filed the required reports.  1

 LaBrant v. Michigan Citizens for Fiscal Responsibility, Michigan! My Michigan!, MI Campaign Finance 1

Complaint filed May, 25, 2021 (decision filed Oct. 27, 2021) (attached as Exhibit A).
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 From July 2020 to October 2021, Road to Michigan’s Future raised and contributed 
$865,000 to a ballot question committee, Keep Michigan Safe.  Both Road to Michigan’s 2

Future and Keep Michigan Safe were newly formed organizations in 2020 and formed within 
months of one another. The subsequent interaction between the two entities unfolded as follows: 
approximately six and one-half months after it formed on January 15, 2020, and prior to which it 
had no assets, Road to Michigan’s Future made a $750,000 contribution to Keep Michigan Safe.  3

Keep Michigan Safe was formed on July 3, 2020, and received the contribution on July 31, 
2020.  This was Keep Michigan Safe’s primary funding throughout the next year and three 4

months, until its cash on hand was low. Then Road to Michigan’s Future replenished Keep 
Michigan Safe’s funds by making another $115,000 contribution in October 2021, which Keep 
Michigan Safe paid out to its vendors almost in its entirety over the next six weeks.  Ultimately, 5

Road to Michigan’s Future’s contributions comprised 86.4% of Keep Michigan Safe’s 
funding. 

 Additionally, the organizations have other ties to one another. In its 2020 tax filings, Road 
to Michigan’s Future listed its phone number as the phone number of Heather Ricketts, who was 
also the treasurer of Michigan Governor Gretchen Whitmer’s campaign in 2020.  The campaign 6

 Keep Michigan Safe, Michigan Campaign Finance Contribution Search, Department Of State, accessed 2

July 1, 2022, available at: https://miboecfr.nictusa.com/cgi-bin/cfr/contrib_anls_res.cgi.

 Road To Michigan’s Future, Articles Of Incorporation, Department Of Licensing And Regulatory 3

Affairs, accessed Jan.15, 2020, available at: https://cofs.lara.state.mi.us/CorpWeb/CorpSearch/
CorpSearchViewPDF.aspx; Craig Mauger, Pro-Whitmer Nonprofit Beats Pro-Snyder Groups By Raising 
$6.5M In One Year, The Detroit News, Jan. 17, 2020, available at: https://www.detroitnews.com/story/
news/politics/2022/01/17/pro-gretchen-whitmer-nonprofit-beats-pro-snyder-groups-raising-6-
million-2020-tax-filing/6554927001/; Keep Michigan Safe, Michigan Campaign Finance Contribution 
Search, Department Of State, accessed July 1, 2022, available at: https://miboecfr.nictusa.com/cgi-bin/cfr/
contrib_anls_res.cgi.

 Keep Michigan Safe, Committee Statement Of Organization, Department Of State, filed July 3, 2020, 4

available at: https://cfrsearch.nictusa.com/committees/519829; Keep Michigan Safe, Michigan Campaign 
Finance Contribution Search, Department Of State, accessed July 1, 2022, available at: https://
miboecfr.nictusa.com/cgi-bin/cfr/contrib_anls_res.cgi.

 Keep Michigan Safe, Michigan Campaign Finance Contribution Search, Department Of State, accessed 5

July 1, 2022, available at: https://miboecfr.nictusa.com/cgi-bin/cfr/contrib_anls_res.cgi; Keep Michigan 
Safe, Michigan Campaign Finance Expenditure Search, Department Of State, accessed July 1, 2022, 
available at: https://miboecfr.nictusa.com/cgi-bin/cfr/contrib_anls_res.cgi.

 Craig Mauger, Pro-Whitmer Nonprofit Beats Pro-Snyder Groups By Raising $6.5M In One Year, The 6

Detroit News, Jan. 17, 2020, available at: https://www.detroitnews.com/story/news/politics/2022/01/17/
pro-gretchen-whitmer-nonprofit-beats-pro-snyder-groups-raising-6-million-2020-tax-filing/6554927001/  
(“The phone number listed on Road to Michigan's Future's tax filing for 2020 went to a voicemail box for 
Whitmer's current campaign treasurer, Heather Ricketts. She works as an independent contractor for Road 
to Michigan's Future, said Maeve Coyle, spokeswoman for Whitmer's campaign.”).
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stated Ricketts was an “independent contractor” for Road to Michigan’s Future and “the 
Governor has helped with fundraising” for Road to Michigan’s Future.  Keep Michigan Safe also 7

paid Ricketts for “consulting” or as a “compliance contractor.”  8

 The following facts all strongly demonstrate a level of coordination showing the entities 
were not independent of each other: (1) both organizations were newly formed in 2020 and 
formed within months of one another; (2) the large disparity between Road to Michigan’s 
Future’s assets ($0) at the end of 2019 and the amount it contributed ($750,000) to Keep 
Michigan Safe in July 2020; (3) Road to Michigan’s Future was Keep Michigan Safe’s first 
contributor immediately after Keep Michigan Safe was formed in July 2020; (4) Road to 
Michigan’s Future was Keep Michigan Safe’s primary source of funding; (5) Road to Michigan’s 
Future replenished Keep Michigan Safe’s cash on hand with another large contribution when 
Keep Michigan Safe needed to pay its vendors; and (6) the organizations’ common contractor. 

 It is not a violation for an organization to make contributions to a ballot question 
committee.  However it is “a violation of the Act for an organization to raise money on behalf of 9

the ballot question committee in order to shield the organization’s donors from the reporting 
requirements of the Act.”  The facts of this case demonstrate that this is precisely what occurred 10

here, and they exceed the facts in a 2021 Department decision that found organizations “were 
soliciting or receiving funds for the purpose of collecting contributions with the intent of 
financially supporting the ballot question committee.” Thus, we request the Department 
investigate and find there is reason to believe that a violation of the MCFA occurred.  11

I. Law.  

 Under Michigan law, a “committee” is defined as an organization: 

“that receives contributions or makes expenditures for the purpose of influencing 
or attempting to influence the action of the voters for or against the nomination or 
election of a candidate, the qualification, passage, or defeat of a ballot question, or 
the qualification of a new political party, if contributions received total $500.00 or 

 Id.7

 Keep Michigan Safe, Michigan Campaign Finance Expenditure Search, Department Of State, accessed 8

July 1, 2022, available at: https://miboecfr.nictusa.com/cgi-bin/cfr/contrib_anls_res.cgi.

 Id. (citing MCL 169.203(4)).9

 Id. (citing MCL 169.203(4)).10

 MCL 169.15(10).11
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more in a calendar year or expenditures made total $500.00 or more in a calendar 
year.”   12

The statute further specifies that an organization does not meet the definition of a committee 
solely because it makes an expenditure to a ballot question committee or an independent 
expenditure committee.  However, the organization does meet the definition of a committee if it 13

“solicits or receives contributions for the purpose of making an expenditure to that ballot 
question committee or independent expenditure committee.”  14

Whether or not an organization meets the definition of a committee is consequential 
because a committee is required to report and publicly disclose information. An organization 
must file a statement of organization within ten days of formation and thereafter file statements 
disclosing the organization’s contributions and expenditures.  If an organization fails to file the 15

required statements, civil or criminal penalties are imposed.   16

 To determine whether an organization has “solicited or received contributions for the 
purpose of making an expenditure to a ballot question committee” and thus has become a 
committee itself, the Department examines facts showing the two organizations are not 
independent of one another.  For instance, prior to October 2021, some specific facts the 17

Department considered when it found a corporation has become a committee are: (1) the 
corporation and ballot question committee formed within a short period of time; (2) the 
organizations had the same officers; (3) the percentage of the ballot question committee’s total 

 MCL 169.203(4).12

 Id.13

 Id.; LaBrant v. Michigan Citizens for Fiscal Responsibility, Michigan! My Michigan!, MI Campaign 14

Finance Complaint filed May, 25, 2021 (decision filed Oct. 27, 2021); LaBrant v. Unlock Michigan, MI 
Campaign Finance Complaint filed Sept. 17, 2020 (decision filed April 9, 2021).

 MCL 169.224.15

 See, e.g., MCL 169.234. 16

 Id.; LaBrant v. Michigan Citizens for Fiscal Responsibility, Michigan! My Michigan!, MI Campaign 17

Finance Complaint filed May, 25, 2021 (decision filed Oct. 27, 2021) (explaining evidence the 
corporation raised significant funds, contributed the funds to a ballot question committee within the 
calendar year the funds were raised, and the ballot question committee immediately paid vendors 
supported a finding the corporation was a committee and must register with the Department); LaBrant v. 
Unlock Michigan, MI Campaign Finance Complaint filed Sept. 17, 2020 (decision filed April 9, 2021) 
(explaining evidence the corporation and ballot question committee are controlled by the same individuals 
and functioning as the same entity support a finding the corporation is a committee and must register with 
the Department).
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funding that was from the corporation; and (4) the flow of money between the corporation and 
ballot question committee demonstrated a relationship between the two groups.  18

 Then in an October 27, 2021 decision, the Michigan Department of State considered the 
case of LaBrant v. Michigan Citizens for Fiscal Responsibility, Michigan! My Michigan!, MI 
Finance Complaint filed May 25, 2021 (decision filed Oct. 27, 2021) (2021 Complaint). This 
case involved two 501(c)(4) organizations, Michigan Citizens for Fiscal Responsibility (MCFR) 
and Michigan! My Michigan! (MMM), which were not registered as committees themselves but 
had made contributions to a ballot question committee, Unlock Michigan (Unlock).   19

 The Department had two pieces of evidence which led to their ruling: (1) the 
organizations’ 2019 form 990 showing their assets at the end of the year and (2) the amount of 
contributions they gave as disclosed by Unlock in 2020.  MCFR had $715,137 in assets at the 20

end of calendar year 2019 and contributed approximately $1,780,000 to Unlock from June to 
October 2020.  MMM had $172,452 in assets at the end of calendar year 2019 and contributed 21

approximately $550,000 to Unlock from June to October 2022.   22

 There was no evidence of the date or amount of contributions received by MCFR and 
MMM throughout 2020 or the total amount of their assets at any particular point during the 
year.  Both MCFR and MMM filed affidavits stating that they neither “solicited or received 23

contributions for the purpose of making an expenditure to Unlock Michigan or any other ballot 
question committee.”  24

 After comparing MCFR and MMM’s assets at the beginning of 2020 and the 
contributions each made to the ballot question committee during the year, the Department found 

 LaBrant v. Unlock Michigan, MI Campaign Finance Complaint filed Sept. 17, 2020 (decision filed 18

April 9, 2021); Turnaround Detroit v. Detroit Forward, MI Campaign Finance Complaint (decision filed 
April 9, 2014), available at: https://www.michigan.gov/-/media/Project/Websites/sos/14delrio/
Turnaround_Detroit_V_Detroit_Forward_and_MCEF_pt_2.pdf?
rev=0e1efb6028ff45389da6de8c305aa677 (considering that the corporation contributed over 33% of the 
ballot question committee’s total funding during the entire Detroit mayoral election cycle).

 LaBrant v. Michigan Citizens for Fiscal Responsibility, Michigan! My Michigan!, MI Campaign 19

Finance Complaint filed May, 25, 2021 (decision filed Oct. 27, 2021).

 Id.20

 Id.21

 Id.22

 Id.23

 Id.24
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that the assets MCFR and MMM each contributed to the ballot question committee during 2020 
“far exceeds the assets controlled by the organizations” at the beginning of the year.  25

Additionally, MCFR and MMM made contributions to the ballot question committee “within 
days of similarly sized payments” from the ballot question committee to its vendor, which 
demonstrated coordination “to some extent.”  The Department found there “may be reason to 26

believe” that MCFR and MMM should have registered as committees themselves and filed the 
required statements.  The decision stated:  27

  
 “As previously stated, it is not a violation of the Act for a group to raise 
funds in its normal course of conduct and make contributions to a ballot question 
committee or to coordinate with that ballot question committee. It is, however, a 
violation of the Act for an organization to raise money on behalf of the ballot 
question committee in order to shield the organization’s donors from the reporting 
requirements of the Act. The fundraising necessary to allow MCFR to contribute 
$1,780,000 to Unlock and MMM to contribute $550,000 to Unlock from June to 
October 2020 is substantial. Although it may be possible that each entity raised 
those funds in the first half of 2020 independently of each entity’s support for 
Unlock, to assume that the aggressive fundraising activity necessary for each 
organization to raise the sums that were then transferred to Unlock was 
completely independent strains credulity. The disparity between each 
organization’s assets going into 2020, the amount that each organization 
contributed to Unlock, and the timing of those contributions demonstrate a level 
of coordination showing the entities were not independent of each other. 

 In particular, the number of payments that MCFR and/or MMM made to 
Unlock days before Unlock made similarly sized payments to NPM suggests that 
MCFR and MMM were soliciting or receiving funds for the purpose of collecting 
contributions with the intent of financially supporting Unlock. Such fundraising 
for the purpose of supporting a ballot question committee, as is evidenced in the 
instant case, makes MCFR and MMM themselves ballot question committees 
responsible for registration and for filing appropriate campaign statements under 
the MCFA, but neither organization, to date, has registered as a committee nor 
filed those campaign statements as required by sections 24 and 33 of the Act. 

 Id.25

 Id.26

 Id.27
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 Given the coordination between Unlock, the proximity of contributions 
made to Unlock and the expenditures made by Unlock, and the fact that neither 
MCFR nor MMM would have been able to make such contributions to Unlock 
without soliciting/receiving additional funds during 2020, there is reason to 
believe that MCFR and MMM may have solicited/received funds for the purpose 
of making contributions to Unlock.”  28

 Therefore, in addition to the factors established by the Department prior to the 2021 
Complaint, one factual scenario where the Department found an organization “solicits or receives 
contributions for the purpose of making an expenditure to that ballot question committee” and is 
thus a ballot question committee itself is when: (1) the organization solicited funds prior to or 
simultaneously with making contributions to a ballot question committee, and (2) the amount or 
timing of either contributions from the organization or payments the ballot question committee 
makes to its vendors indicate coordination. 

II. Analysis 
Issue Presented: Whether Road to Michigan’s Future Is A Committee Thereby Mandating 

Registration Obligations With the Department. 

 Road to Michigan’s Future is a social welfare organization formed pursuant to Section 
501(c)(4) of the Internal Revenue Code (like MCFR and MMM in the 2021 complaint).  Road 29

to Michigan’s Future was incorporated on January 15, 2020, and thus at the end of 2019 it had no 
assets.  Seven months later on July 31, 2020, Road to Michigan’s Future contributed $750,000 30

to a ballot question committee, Keep Michigan Safe.  As in the 2021 Complaint, the fundraising 31

necessary to allow Road to Michigan’s Future to raise and contribute $750,000 to Keep 
Michigan Safe only seven months after it was created is “substantial.”  Clearly, in the words of 32

the Department itself in the 2021 Complaint, the assets Road to Michigan’s Future contributed to 

 Id.28

 Road To Michigan’s Future, Articles Of Incorporation, Department Of Licensing And Regulatory 29

Affairs, accessed Jan.15, 2020, available at: https://cofs.lara.state.mi.us/CorpWeb/CorpSearch/
CorpSearchViewPDF.aspx; Craig Mauger, Pro-Whitmer Nonprofit Beats Pro-Snyder Groups By Raising 
$6.5M In One Year, The Detroit News, Jan. 17, 2020, available at: https://www.detroitnews.com/story/
news/politics/2022/01/17/pro-gretchen-whitmer-nonprofit-beats-pro-snyder-groups-raising-6-
million-2020-tax-filing/6554927001/.

 Id. 30

 Keep Michigan Safe, Michigan Campaign Finance Contribution Search, Department Of State, accessed 31

July 1, 2022, available at: https://miboecfr.nictusa.com/cgi-bin/cfr/contrib_anls_res.cgi

 LaBrant v. Michigan Citizens for Fiscal Responsibility, Michigan! My Michigan!, MI Campaign 32

Finance Complaint filed May, 25, 2021 (decision filed Oct. 27, 2021).
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the ballot question committee during 2020 “far exceeds the assets controlled by the 
organizations” at the beginning of the year when it was not even formed and was at zero.   33

 In fact, this case is more egregious than the 2021 Complaint because Road to Michigan’s 
Future had to fundraise significantly more than either of the organizations in nearly the same 
time period. In the 2021 Complaint, the organizations were in existence at the beginning of 2020, 
began 2020 with more assets (MCFR $715,137 and MMM $172,452), but contributed less 
through July 31 (MCFR $695,000 and MMM $0). Road to Michigan’s Future had less than 
seven months to fundraise $750,000 beginning from no assets. 

 Because Road to Michigan’s Future does not publicly disclose its donations and 
expenditures, the total assets controlled by this entity or the timing of the contributions it 
received during 2020 are not publicly known. Likewise, in the 2021 Complaint, the Department 
did not have this information for MCFR and MMM prior to their donations to Unlock. The 
Department found this information was unnecessary and presumed the funds were raised for the 
purpose of financing Unlock in the 2021 Complaint. The same standard certainly must apply 
here. Moreover, given the greater amount Road to Michigan’s Future had to fundraise before 
making a large contribution in July 2021 (as compared to MCFR $0 and MMM $0 because they 
each had assets at the beginning of the year that were greater than the contributions they made 
during this time period), it is clear that Road to Michigan’s Future’s fundraising was for the 
purpose of financing Keep Michigan Safe.  

 Additionally, Road to Michigan’s Future’s contributions were also “substantial” to Keep 
Michigan Safe. Keep Michigan Safe formed on July 3, 2020, and within that month Road to 
Michigan’s Future funded the new ballot question committee and was its first and primary 
contributor.  From July 2020 to October 2021 Road to Michigan’s Future contributed 34

$865,000 to Keep Michigan Safe—comprising 86.4% of Keep Michigan Safe’s total 
fundraising during this period.   35

 LaBrant v. Michigan Citizens for Fiscal Responsibility, Michigan! My Michigan!, MI Campaign 33

Finance Complaint filed May, 25, 2021 (decision filed Oct. 27, 2021).

 Keep Michigan Safe, Committee Statement Of Organization, Department Of State, filed July 3, 2020, 34

available at: https://cfrsearch.nictusa.com/committees/519829; Keep Michigan Safe, Michigan Campaign 
Finance Contribution Search, Department Of State, accessed July 1, 2022, available at: https://
miboecfr.nictusa.com/cgi-bin/cfr/contrib_anls_res.cgi.

 Keep Michigan Safe, Michigan Campaign Finance Contribution Search, Department Of State, accessed 35

July 1, 2022, available at: https://miboecfr.nictusa.com/cgi-bin/cfr/contrib_anls_res.cgi. 

For instance, in 2020, the next largest contributions Keep Michigan Safe received were two contributions 
of $1,000 from Richard Whitmer and  Rita Rosenberg, and all other contributions were under $500.
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 As its primary funder, Road to Michigan’s Future replenished Keep Michigan Safe when 
it needed in 2021, as viewed in the following chart: 

Selected transactions reported by Road to Michigan’s Future  36

  

Date

Contributing Organization 
or 

Vendor

Amount 
Contributed to 
Keep Michigan 

Safe

Amount Paid 
by Keep 

Michigan Safe
Running 
Balance

July 31, 2020 Road to Michigan's Future  $750,000  $750,000.00 

August 27, 2020 2020 Ballcamp LLC  $85,000.00  $668,578.63 

September 5, 2020 Goodman Acker  $18,592.43  $647,133.77 

September 9, 2020 2020 Ballcamp LLC  $115,000.00  $530,083.77 

September 23, 2020 Clark Hill  $32,554.50  $500,100.65 

September 29, 2020 Byrum Fisk  $20,000.00  $480,355.74 

October 2, 2020 2020 Ballcamp LLC  $67,000.00  $404,709.74 

October 2, 2020 Run the World $15,000.00 $389,564.99

October 8, 2020 Change Media  $32,455.39  $358,576.03 

October 13, 2020
Practical Political 

Consulting  $25,000.00  $335,044.56 

October 27, 2020 Byrum Fisk  $10,000.00  $317,425.56 

October 27, 2020 Clark Hill  $17,689.00  $299,736.56 

 Keep Michigan Safe, Michigan Campaign Finance Contribution Search, Department Of State, accessed 36

July 1, 2022, available at: https://miboecfr.nictusa.com/cgi-bin/cfr/contrib_anls_res.cgi; Keep Michigan 
Safe, Michigan Campaign Finance Expenditure Search, Department Of State, accessed July 1, 2022, 
available at: https://miboecfr.nictusa.com/cgi-bin/cfr/contrib_anls_res.cgi.
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November 19, 2020 Goodman Acker  $35,103.34  $264,480.66 

November 27, 2020 Clark Hill  $11,741.50  $255,127.16 

December 1, 2020 Byrum Fisk  $10,000.00  $245,980.16 

January 26, 2021 Byrum Fisk  $10,000.00  $231,320.86 

March 1, 2021 Byrum Fisk  $10,000.00  $201,969.08 

March 17, 2021 Danielle Villela  $10,000.00  $183,447.75 

March 26, 2021
Practical Political 

Consulting  $18,134.63  $153,663.62 

April 16, 2021
Practical Political 

Consulting  $31,976.62  $93,111.19 

May 12, 2021 Goodman Acker  $38,025.93  $33,615.17 

May 24, 2021
Practical Political 

Consulting  $20,227.37  $14,390.30 

October 6, 2021 Road to Michigan's Future  $115,000  $125,833.01 

October 13, 2021 Byrum Fisk  $1,250.00  $124,666.51 

October 13, 2021 Goodman Acker  $31,772.22  $92,894.29 

October 15, 2021 EveryAction  $25,600.00  $67,339.29 

October 21, 2021 Run the World  $5,500.00  $61,984.29 

November 18, 2021 Clark Hill  $40,000.00  $18,768.84 

December 29, 2021 Clark Hill  $28,552.70  $19,671.86 
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 Road to Michigan’s Future was the primary source of funds Keep Michigan Safe had to 
pay its vendors in 2020 and into 2021. When Keep Michigan Safe’s cash on hand was low in 
October 2021, Road to Michigan’s Future made a $115,000 contribution, which was closely 
followed by Keep Michigan Safe’s payments to vendors in nearly that same amount over the 
next six weeks. Thus, it is absolutely clear that, given the coordination and ties between the 
organizations, Road to Michigan’s Future raised funds with the purpose of giving these funds to 
Keep Michigan Safe. 

 To make the point even more clear, applying the Department’s analysis in the 2021 
Complaint decision to the present situation: 

 “[I]t is not a violation of the Act for a group to raise funds in its normal 
course of conduct and make contributions to a ballot question committee or to 
coordinate with that ballot question committee. It is, however, a violation of the 
Act for an organization to raise money on behalf of the ballot question committee 
in order to shield the organization’s donors from the reporting requirements of the 
Act. The fundraising necessary to allow [Road to Michigan’s Future] to contribute 
[$865,000] to [Keep Michigan Safe] . . . from [July 2020 to October 2021] is 
substantial. Although it may be possible that [this] entity raised those funds 
[simultaneously] independently of [the] entity’s support for [Keep Michigan 
Safe], to assume that the aggressive fundraising activity necessary for [this] 
organization to raise the sums that were then transferred to [Keep Michigan Safe] 
was completely independent strains credulity. The disparity between [this] 
organization’s assets going into 2020, the amount that [this] organization 
contributed to [Keep Michigan Safe], and the timing of those contributions 
demonstrate a level of coordination showing the entities were not independent of 
each other.  

 In particular, the number of payments that [Road to Michigan’s Future] 
made to [Keep Michigan Safe] days before [Keep Michigan Safe] made similarly 
sized payments to [its vendors] suggests that [Road to Michigan’s Future] [was] 
soliciting or receiving funds for the purpose of collecting contributions with the 
intent of financially supporting [Keep Michigan Safe]. Such fundraising for the 
purpose of supporting a ballot question committee, as is evidenced in the instant 
case, makes [Road to Michigan’s Future] [itself a] ballot question committee[] 
responsible for registration and for filing appropriate campaign statements under 
the MCFA, but [this] organization, to date, has [not] registered as a committee nor 
filed those campaign statements as required by sections 24 and 33 of the Act. 
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 Given the coordination between [Keep Michigan Safe], the proximity of 
contributions made to [Keep Michigan Safe] and the expenditures made by [Keep 
Michigan Safe], and the fact that [Road to Michigan’s Future] would [not] have 
been able to make such contributions to [Keep Michigan Safe] without soliciting/
receiving additional funds during 2020, there is reason to believe that [Road to 
Michigan’s Future] may have solicited/received funds for the purpose of making 
contributions to [Keep Michigan Safe].”  37

 While the analysis of the 2021 Complaint alone meets the standard, there is additional 
evidence demonstrating the coordination and ties between the organizations. Both organizations 
were formed in 2020 within months of one another and soon Road to Michigan’s Future became 
the primary funder of Keep Michigan Safe. These new organizations also had a common 
“contractor,” Heather Ricketts.  Ricketts was clearly a representative of Road to Michigan’s 38

Future because her phone number was used as the organization’s phone number on its tax filings, 
and she was a contractor for both Road to Michigan’s Future and Keep Michigan Safe.  Yet, 39

when applying the standards set forth in the 2021 Complaint alone, the evidence in this case far 
exceeds the “reason to believe” standard that Road to Michigan’s Future “may have taken actions 
that qualify [it] as a ballot question committee” and thus has violated Michigan Campaign 
Finance Act sections 24 and 34.  40

III. Conclusion & Request for Action. 

 The facts support a finding that Road to Michigan’s Future solicited contributions for the 
sole purpose of making expenditures to a ballot question committee. We respectfully request the 
Department of State immediately investigate the apparent violations set forth in this Complaint 
and find reason to believe that Road to Michigan’s Future has violated the Michigan Campaign 

 Id; LaBrant v. Michigan Citizens for Fiscal Responsibility, Michigan! My Michigan!, MI Campaign 37

Finance Complaint filed May, 25, 2021 (decision filed Oct. 27, 2021).

 Ricketts was the campaign treasurer for Governor Whitmer’s campaign, Whitmer was also fundraising 38

for Road to Michigan’s Future, and it was Whitmer’s campaign that stated Ricketts was an “independent 
contractor” for Road to Michigan’s Future. Craig Mauger, Pro-Whitmer Nonprofit Beats Pro-Snyder 
Groups By Raising $6.5M In One Year, The Detroit News, Jan. 17, 2020, available at: https://
www.detroitnews.com/story/news/politics/2022/01/17/pro-gretchen-whitmer-nonprofit-beats-pro-snyder-
groups-raising-6-million-2020-tax-filing/6554927001/.

 Craig Mauger, Pro-Whitmer Nonprofit Beats Pro-Snyder Groups By Raising $6.5M In One Year, The 39

Detroit News, Jan. 17, 2020, available at: https://www.detroitnews.com/story/news/politics/2022/01/17/
pro-gretchen-whitmer-nonprofit-beats-pro-snyder-groups-raising-6-million-2020-tax-filing/6554927001/.

 LaBrant v. Michigan Citizens for Fiscal Responsibility, Michigan! My Michigan!, MI Campaign 40

Finance Complaint filed May, 25, 2021 (decision filed Oct. 27, 2021).
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Finance Act. It is clear, given the facts in this case and the precedent set forth by the 2021 
Complaint, that Road to Michigan’s Future must file as a committee, including filing all 
outstanding statements and reports, paying any late filing fees, and any applicable civil or 
criminal penalties. 

 I certify that to the best of my knowledge, information, and belief, formed after a 
reasonable inquiry under the circumstances, each factual contention of this complaint is 
supported by evidence.  
     Respectfully submitted, 
  
     The Foundation for Accountability and Civic Trust 

     By: Kendra Arnold 
     Executive Director 
     Foundation For Accountability and Civic Truest 
     1717 K Street NW, Suite 900, Washington, D.C., 20006



 

 
B UR E A U  OF  E L EC TI O NS  

R IC H A R D  H .  A US T IN  B UI L D I NG ,  4 3 0  W .  A L L E GA N  S TR E E T    L A N S I N G,  M IC H I GA N 4 8 9 18  
w w w. M i c h i g a n . go v / e l ec t i o ns   ( 51 7 )  3 3 5 -3 2 3 4  

 

October 27, 2021 
 

Brian D. Shekell 
Clark Hill  
500 Woodward Ave., Suite 3500  
Detroit, MI 48226 
 
Dear Mr. Shekell: 
 
The Department of State (Department) has finished its initial investigation of the campaign 
finance complaint filed against your clients Michigan Citizens for Fiscal Responsibility (MCFR) 
and Michigan! My Michigan! (MMM), as well as against Unlock Michigan (Unlock), by Robert 
LaBrant alleging violations of the Michigan Campaign Finance Act (MCFA or Act). This letter 
concerns the current disposition of the complaint against your clients. 
 
The complaint alleged that MCFR and MMM solicited or received donations for the purpose of 
making expenditures to Unlock. Unlock is a ballot question committee regulated by the MCFA. 
In support of these claims, Mr. LaBrant stated that MCFR and MMM together contributed over 
$2.3 million in funding to Unlock from June to October 2020, “nearly 86%” of Unlock’s total 
funding during that period. The complaint also showed that MCFR and/or MMM frequently 
provided large amounts of funding to Unlock within days of Unlock making a large payment to 
the outside signature-gathering firm National Petition Management (NPM). 
 
MCFR and MMM also jointly responded to the complaint.1 In their response, MCFR and MMM 
claimed that neither organization “solicited or received contributions for the purpose of making 
an expenditure to Unlock Michigan or any other ballot question committee.” MCFR and MMM 
included a September 9, 2020 affidavit from Heather Lombardini stating that “MCFR ha[d] not 

 

1 MCFR and MMM also alleged that the instant complaint should be dismissed as a successive complaint.  However, 
as indicated in the Department’s April 9, 2021 dismissal to Mr. LaBrant, the prior complaint asked the Department 
only to investigate whether 5 contributions were violative of the Act. Because the instant complaint raises 
allegations not previously addressed in the first complaint, and adds an additional party, the Department does not 
treat this as a successive complaint. 

Exhibit A
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solicited or received contributions for the purpose of making an expenditure to Unlock Michigan 
or any other ballot question committee.”2 
 
Mr. LaBrant provided a rebuttal statement. In his rebuttal, Mr. LaBrant cited the failure of 
MCFR or MMM to provide financial statements or other information showing that the 
organizations did not violate the MCFA as evidence that the organizations had in fact violated 
the Act.  
 
On October 8, 2021, the Department requested that MCFR and MMM provide the Department 
with IRS Form 990s for calendar year 2019 and 2020. The Department also requested that each 
organization provide the date and amount of each donation received in excess of $500 or 
expenditure made in excess of $500 between January 1, 2020 and the present, as well as the total 
value of assets controlled by each organization after each of those donations and expenditures. 
MCFR and MMM each provided a Form 990 for calendar year 2019 but declined to provide a 
Form 990 for calendar year 2020 and declined to provide the requested information about 
expenditures, contributions, and assets. 
 
In Michigan, a committee is an organization which “receives contributions or makes 
expenditures for the purpose of influencing or attempting to influence the action of the voters for 
or against the nomination or election of a candidate, the qualification, passage, or defeat of a 
ballot question, or the qualification of a new political party, if contributions received total 
$500.00 or more in a calendar year or expenditures made total $500.00 or more in a calendar 
year.” MCL 169.203(4). The MCFA requires committees to file certain campaign statements 
detailing contributions and expenditures. See, e.g., MCL 169.234. Failure to file these required 
statements can result in civil and criminal penalties. Id. An organization making an expenditure 
to a ballot question committee is not a committee under the MCFA and is not subject to the 
reporting requirements of the MCFA, however, unless that organization “solicits or receives 
contributions for the purpose of making an expenditure to that ballot question committee.” MCL 
169.203(4). Upon meeting the definition of committee, the organization is obligated to file a 
statement of organization with the appropriate filing official within 10 days of the committee’s 
formation, MCL 169.224, and is also required to file various campaign statements detailing the 
organization’s contributions and expenditures.  
 
As discussed below, the Department finds that there may be reason to believe that MCFR and 
MMM violated the MCFA. Both MCFR and MMM may have taken actions that qualify each 
organization as ballot question committees under the MCFA. At the end of calendar year 2019, 
MCFR had $715,137 in assets, and MMM had $172,452 in assets. From June to October 2020, 
MCFR contributed approximately $1,780,000 to Unlock, while MMM contributed 

 

2 For the reasons more fully set forth below, despite these statements presented in the affidavit, they are not enough 
to overcome the other evidence submitted.   
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approximately $550,000. In each case, the contributions by each organization to Unlock during 
2020 far exceeds the assets controlled by each entity at the start of 2020. Moreover, the 
contributions by MCFR and/or MMM to Unlock were often made within days of similarly sized 
payments by Unlock to NPM, as set out in the following chart: 
 

Date Contributing 
Organization 

Amount Contributed to 
Unlock 

Amount Paid by Unlock 
to NPM 

June 9, 2020 MCFR $10,000 - 
June 18, 2020 MCFR $150,000 - 
June 24, 2020 MCFR $400,000 - 
June 25, 2020 - - $300,000 
July 20, 2020 MCFR $100,000 - 
July 21, 2020 - - $100,276.21 
July 31, 2020 MCFR $35,000 $100,000 

August 3, 2020 - - $44,784.85 
August 6, 2020 MCFR $150,000 - 
August 6, 2020 MMM $100,000 $228,212 

August 14, 2020 MCFR $25,000 - 
August 20, 2020 MMM $100,000 - 
August 21, 2020 MCFR $110,000 - 
August 21, 2020 MMM $100,000 $330,000 
August 27. 2020 MCFR $700,000 - 
August 28, 2020 - - $166,248.86 
August 31, 2020 - - $160,317.68 

September 11, 2020 - - $183,298.30 
September 18, 2020 - - $150,000 

October 1, 2020 MCFR $100,000 - 
October 1, 2020 MMM $150,000 - 
October 5, 2020 - - $218,203.96 

October 21, 2020 MMM $100,000 - 
 
Given that contributions by MCFR and MMM to Unlock were closely followed by expenditures 
Unlock made to NPM totaling an almost identical value, it is clear that MCFR and MMM 
coordinated to some extent with Unlock. Accounting for the assets controlled by each 
organization at the end of calendar year 2019, between January 1, 2020, and October 1, 2020, 
MCFR solicited/received at least $1,064,863 in contributions, while between January 1, 2020, 
and October 21, 2020, MMM solicited/received at least $377,548.  
 
As previously stated, it is not a violation of the Act for a group to raise funds in its normal course 
of conduct and make contributions to a ballot question committee or to coordinate with that 
ballot question committee. It is, however, a violation of the Act for an organization to raise 
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money on behalf of the ballot question committee in order to shield the organization’s donors 
from the reporting requirements of the Act. The fundraising necessary to allow MCFR to 
contribute $1,780,000 to Unlock and MMM to contribute $550,000 to Unlock from June to 
October 2020 is substantial. Although it may be possible that each entity raised those funds in 
the first half of 2020 independently of each entity’s support for Unlock, to assume that the 
aggressive fundraising activity necessary for each organization to raise the sums that were then 
transferred to Unlock was completely independent strains credulity.  The disparity between each 
organization’s assets going into 2020, the amount that each organization contributed to Unlock, 
and the timing of those contributions demonstrate a level of coordination showing the entities 
were not independent of each other. 
 
In particular, the number of payments that MCFR and/or MMM made to Unlock days before 
Unlock made similarly sized payments to NPM suggests that MCFR and MMM were soliciting 
or receiving funds for the purpose of collecting contributions with the intent of financially 
supporting Unlock. Such fundraising for the purpose of supporting a ballot question committee, 
as is evidenced in the instant case, makes MCFR and MMM themselves ballot question 
committees responsible for registration and for filing appropriate campaign statements under the 
MCFA, but neither organization, to date, has registered as a committee nor filed those campaign 
statements as required by sections 24 and 33 of the Act.  
 
Given the coordination between Unlock, the proximity of contributions made to Unlock and the 
expenditures made by Unlock, and the fact that neither MCFR nor MMM would have been able 
to make such contributions to Unlock without soliciting/receiving additional funds during 2020, 
there is reason to believe that MCFR and MMM may have solicited/received funds for the 
purpose of making contributions to Unlock. 
 
When presented with a complaint, the Department is tasked to determine “whether or not there 
may be reason to believe that a violation of [the MCFA] occurred.” 3 MCL 169.15(10). Once the 

 

3 The MCFA directs the Department to initiate the resolution process if “there may be reason to believe that a 
violation of [the MCFA] occurred.” MCL 169.15(10). The Department notes that, under federal law, the Federal 
Election Commission (FEC) will initiate an investigation into a campaign finance complaint if the Commission finds 
that “reason to believe that a violation of [federal law] has occurred or is about to occur.” 11 CFR § 111.10. The 
FEC will find that “reason to believe” a violation has occurred or is about to occur when “the available evidence in 
the matter is at least sufficient to warrant conducting an investigation, and where the seriousness of the alleged 
violation warrants either further investigation or immediate conciliation.” Federal Election Commission; Policy 
Statement; Commission Action in Matters at the Initial Stage in the Enforcement Process, 72 Fed. Reg. 51, 12545 
(March 16, 2007). Because the MCFA sets a lower threshold for the Department to initiate an informal resolution 
process – whether there “may be reason to believe that a violation of [the MCFA] occurred” (emphasis added) - than 
federal law sets for the FEC to initiate an investigation – whether there is “reason to believe” – the Department’s 
longstanding practice is to initiate the informal resolution process when the evidence available to the Department at 
the time that a determination is issued can reasonably support an inference that the MCFA has been violated. 
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Department has made this determination, the Department must employ “informal methods such 
as a conference [or] conciliation” to correct the potential violation or to prevent further violation. 
Id. As part of the informal resolution process, parties may furnish the Department with evidence 
showing that a potential violation of the MCFA has not actually occurred. It is possible that 
MCFR and/or MMM can provide information tending to show that its fundraising activities in 
2020 were in fact independent of subsequent or concurrent donations to Unlock, and thus 
demonstrate that MCFR and/or MMM are not ballot question committees regulated by the 
MCFA. However, such information has not been made available to the Department, and the 
evidence available to the Department at this time suggests that “there may be reason to believe” 
that MCFR and MMM “solicit[ed] or receiv[ed] contributions for the purpose of making an 
expenditure” to Unlock, and thus that MCFR and MMM are ballot question committees under 
the MCFA with corresponding and unfulfilled filing obligations.  
 
This letter serves to notify you and your clients that the Department has determined there may be 
reason to believe that your clients have violated the Act, and serves to notify you and your clients 
that the Department is beginning the informal resolution process. “If, after 90 business days, the 
secretary of state is unable to correct or prevent further violation by these informal methods, the 
secretary of state shall do either of the following:  
 

(a) Refer the matter to the attorney general for the enforcement of any criminal penalty 
provided by this act.  
(b) Commence a hearing as provided in subsection (11) for enforcement of any civil 
violation.” 

 
MCL 169.215(11).   
 
Please contact the undersigned at fracassia@michigan.gov by 5:00 p.m. on Friday, November 5 
to discuss a resolution to matter, including additional information your clients may be able to 
provide that may affect the Department’s determination of the scope of any violation that may 
have occurred. 
 
 Sincerely, 
 
 
 Adam Fracassi 
 Bureau of Elections 
  



 

 
MICHIGAN BUREAU OF  E LECTIONS  

RICHARD H .  AUSTIN  BUILDING ●  1ST  FLOOR ●  430  W.  ALLEGAN ●  LANSING,  MICHIGAN 48918  
Mi ch igan .gov/E le ct i on s  ●  ( 517)  335-0170  

August 29, 2022 
 
Road to Michigan’s Future 
P.O. Box 12248 
Lansing, MI 48901     
   
Re:    The Foundation for Accountability and Civic Trust v. Road to Michigan’s Future 

Campaign Finance Complaint No. 2022-07-44-215 
 

Dear Road to Michigan’s Future:  
 
The Department of State (Department) has received a formal complaint filed against you by The 
Foundation for Accountability and Civic Trust alleging that you violated the Michigan Campaign 
Finance Act (MCFA or Act). Specifically, the complaint alleges that you solicited or received 
funds to your organizations for the purpose of collecting contributions with the intent of 
financially supporting the ballot question committee Keep Michigan Safe. A copy of the 
complaint is included with this notice. 
 
As the Department stated in a 2020 campaign finance complaint determination,1 “it is not a 
violation of the Act for a group to raise funds in its normal course of conduct and make 
contributions to a ballot question committee or to coordinate with that ballot question committee. 
It is, however, a violation of the Act for an organization to raise money on behalf of the ballot 
question committee in order to shield the organization’s donors from the reporting requirements 
of the Act.” The complaint alleges that your groups’ activities amount to such a violation.  
 
If, as the complainant alleges, you solicited or received contributions for the purpose of making 
an expenditure to a ballot question committee, and if you met applicable contribution and 
expenditure thresholds, you would be required to file as a ballot question committee yourselves, 
and to report and publicly disclose certain information. MCL 169.203(4), MCL 169.234.  
 
The purpose of this letter is to inform you of the Department’s examination of these matters and 
your right to respond to the allegations before the Department proceeds further. It is important to 
understand that the Department is neither making this complaint nor accepting the allegations as 
true. The investigation and resolution of this complaint is governed by section 15 of the Act and 

 
1 LaBrant v. Michigan Citizens for Fiscal Responsibility, Michigan! My Michigan!, MI Campaign Finance 
Complaint filed May, 25, 2021 (decision filed Oct. 27, 2021)  
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the corresponding administrative rules, R 169.51 et seq. An explanation of the process is 
included in the enclosed guidebook. 
 
If you wish to file a written response to this complaint, you are required to do so within 15 
business days of the date of this letter. Your response may include any written statement or 
additional documentary evidence you wish to submit. Materials may be emailed to 
BOERegulatory@michigan.gov or mailed to the Department of State, Bureau of Elections, 
Richard H. Austin Building, 1st Floor, 430 West Allegan Street, Lansing, Michigan 48918. If you 
fail to submit a response, the Department will render a decision based on the evidence furnished 
by the complainant. 
 
A copy of your answer will be provided to The Foundation for Accountability and Civic Trust, 
who will have an opportunity to submit a rebuttal statement to the Department. After reviewing 
the statements and materials provided by the parties, the Department will determine whether 
“there may be reason to believe that a violation of [the MCFA] has occurred [.]” MCL 
169.215(10). Note that the Department’s enforcement powers include the possibility of entering 
a conciliation agreement, conducting an administrative hearing, or referring this matter to the 
Attorney General for enforcement of the penalty provided in section 33(11) of the Act. 
 
If you have any questions concerning this matter, you may contact the Regulatory Section of the 
Bureau of Elections at BOERegulatory@michigan.gov. 
  

Sincerely, 
 

Regulatory Section 
                                                                                                Bureau of Elections 
                                                                                                Michigan Department of State 
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From: MDOS-BOERegulatory
Sent: Tuesday, September 27, 2022 9:16 AM
To: info@factdc.org
Subject: RE: Status of Complaints
Attachments: 2022.09.16 Response (ACLU Natl) Foundation v. ACLU, Sixteen thirty.pdf; 2022.09.19 

evidence (Sixteen thirty) Foundation v. ACLU, Sixteen thirty.pdf; 2022.09.19 Response 
(Sixteen thirty) Foundation v. ACLU, Sixteen thirty.pdf; 2022.09.20 Rebuttal letter 
Foundation v. ACLU, Sixteen thirteen.pdf

Dear Ms. Arnold,  
Notices of all five complaints were mailed on August 29, 2022, to the addresses you provided for the respondents and to 
you. Your delayed receipt of the notices is an indication of the delays in mail delivery. We have received responses from 
both respondents in your “Michiganders for Fair Lending” complaint and mailed those responses to you on September 
20, 2022. They are also included here, and I will make a note to conduct all further correspondence with you via email. 
The other respondents have been issued second notices of the complaint.  
 
Regulatory Section 
Bureau of Elections 
Michigan Department of State 
 

From: info@factdc.org <info@factdc.org>  
Sent: Tuesday, September 27, 2022 8:45 AM 
To: MDOS-BOERegulatory <MDOS-BOERegulatory@michigan.gov> 
Subject: RE: Status of Complaints 
 

CAUTION: This is an External email. Please send suspicious emails to abuse@michigan.gov 

 

Good morning, and thank you for your response below. Could you please advise me as to the status of these 
complaints? In the past couple of weeks I received copies of the letters dated August 29, 2022, notifying the 
respondents in two of the five complaints. It appears the deadline for the respondents to respond to the complaints was 
September 19, 2022. 
  
Because our organization has received only two of the five letters and they were mailed to us weeks later, we want to 
ensure we are receiving your correspondence. Also, if possible, we'd appreciate it if we could be emailed copies of all 
correspondence as well. Thank you, 
  
Kendra 
  
Kendra Arnold 
Executive Director of the Foundation for Accountability and Civic Trust 
  

--------- Original Message ---------  
Subject: RE: Status of Complaints 
From: "MDOS-BOERegulatory" <MDOS-BOERegulatory@michigan.gov> 
Date: 8/30/22 8:29 am 
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To: "info@factdc.org" <info@factdc.org> 
 

Dear Ms. Arnold, 

Notices regarding those complaints have been sent to the applicable respondents. We will send along their 
responses as we receive them. 

Thank you, 

Regulatory Section 

Bureau of Elections 

Michigan Department of State 

  

From: info@factdc.org <info@factdc.org>  
Sent: Friday, August 26, 2022 11:20 AM 
To: SOS, Disclosure <Disclosure@michigan.gov> 
Subject: Status of Complaints 

  

CAUTION: This is an External email. Please send suspicious emails to abuse@michigan.gov 

  

Good morning. Our organization filed the complaint attached and four other on July 6 and 7. All were filed by 
email and mail. Can you please advise me as to their status? 

  

Thank you, 

Kenra Arnold 

Executive Director of FACT 

  

--------- Original Message --------- 

Subject: Campaign Finance Complaint against Bipartisan Solutions 
From: "info@factdc.org" <info@factdc.org> 
Date: 7/6/22 7:33 pm 
To: "elections@michigan.gov" <elections@michigan.gov> 

Good evening,  
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Please find attached a campaign finance complaint against Bipartisan Solutions. Please let us know if 
you require a paper copy to be delivered to your office. Thank you, 

  

Kendra Arnold 

Executive Director  

The Foundation for Accountability and Civic Trust 



 

Christopher M. Trebilcock 
T (313) 965-8575 
F (313) 309-6910 
Email:ctrebilcock@ClarkHill.com 
 

Clark Hill 
500 Woodward Ave., Suite 3500 
Detroit, MI 48226 
T (313) 965-8300  
F (313) 965-8252 

 

clarkhill.com 

 
268769378 

October 11, 2022  

 

Via Email 

 

Adam Fracassi  

Michigan Department of State 

Bureau of Elections 

Richard H. Austin Building – 1st Floor 

430 W. Allegan St.  

Lansing, MI 48918 

FracassiA@michigan.gov 

disclosure@michigan.gov 

 

Re: Response to Complaint – The Foundation for Accountability and Civic Trust v. 

Road to Michigan’s Future 

 Campaign Finance Complaint No. 2022-07-44-215 

 

Dear Mr. Fracassi: 

 As you know, this law firm represents Road to Michigan’s Future (“RTMF”). Please allow 

this correspondence to serve as RTMF’s formal response1 to the Complaint filed by the Foundation 

for Accountability and Civic Trust (“FACT”). There is no factual or legal basis for the Complaint 

and it should be summarily dismissed. 

 

As a preliminary matter, some background information about FACT is warranted. FACT 

describes itself as a “nonprofit organization dedicated to promoting accountability, ethics, and 

transparency in government and civic arenas.” (See Complaint at 1.) In reality, FACT is a right-

wing group that is largely funded by other right-wing groups and donors, such as Donors Trust 

and Charles Koch. Despite claiming to be nonpartisan, during the time that former Trump 

administration Acting Attorney General Matthew Whitaker served as FACT’s Executive Director 

(October 2014 to September 2017), FACT called for ethics investigations into or filed complaints 

about at least forty-six different Democratic politicians, officials, and organizations. During that 

same time period, FACT only called for investigations into or filed complaints against a handful 

                                           
1 Under applicable law and guidelines, RTMF’s response to the August 29, 2022 Notice of 

Complaint would have been due on September 20, 2022.  On September 13, 2022, RTMF sought 

and obtained from you a 15 business day extension of its response deadline to October 11, 2022. 

Therefore, RTMF’s response is timely.  

mailto:FracassiA@michigan.gov
mailto:FracassiA@michigan.gov
mailto:disclosure@michigan.gov
mailto:disclosure@michigan.gov
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of Republican individuals or groups. See Here’s a List of Democrats Acting AG Matt Whitaker 

Wanted to Investigate. While serving as FACT’s Executive Director, Whitaker called for a special 

counsel to investigate Hillary Clinton’s emails. See Matthew Whitaker, the New Acting Attorney 

General, Was Obsessed With Clinton’s Emails. Experts at the non-profit watchdog CharityWatch 

have raised concerns that FACT’s partisan activities might violate the IRS ban on engagement for 

or against candidates. See Matthew Whitaker Led Foundation That May Have Violated Tax 

Exempt Status. It appears that FACT’s tactics have remained the same despite a change in 

leadership. 

 

On the merits, FACT’s Complaint appears to be nothing more than a tit-for-tat complaint 

based on the findings of apparent unlawful activity by other Republican-tied not-for-profit 

organizations and is devoid of any actual evidence and apparently, investigation.  

 

As you know, the Bureau of Elections (“BOE”) determined that Michigan Citizens for 

Fiscal Responsibility (“MCFR”) and Michigan! My Michigan! (“MMM”) may have violated the 

Michigan Campaign Finance Act (“MCFA”) by raising funds on behalf of the ballot question 

committee Unlock Michigan and failing to register as a ballot question committee under the 

MCFA. (Ex. 1, BOE Determination.) FACT, lazily, reasons that RTMF must have done so too in 

its support of Keep Michigan Safe, the ballot question committee opposing Unlock Michigan. (See 

Complaint at 2, 11–12.) However, the differences between RTMF’s activities and those of MCFR 

and MMM could not be more pronounced.  

 

Relevant to the BOE’s determination that MCFR and MMM may have violated the MCFA 

in supporting Unlock Michigan (Ex. 1, BOE Determination) were these facts: 

 

• At the end of 2019, MCFR only had $715,137.00 in assets and MMM had $172,452 in 

assets.  

 

• From June to October 2020 (i.e., 5 months), MCFR contributed approximately $1,780,000 

to Unlock Michigan while MMM contributed $550,000. In regard to this spending, the 

BOE observed that “the contributions of each organization to Unlock during 2020 far 

exceeds the assets controlled by each entity at the start of 2020.” (emphasis added).  

 

• That the contributions by MCFR or MMM to Unlock Michigan were often made within 

days of similarly sized payments by Unlock Michigan to National Petition Management, 

Unlock Michigan’s outside signature-gathering firm. As the BOE aptly observed, “the 

contributions by MCFR and MMM to Unlock were closely followed by expenditures 

Unlock made to NPM totaling an almost identical value[.]” (emphasis added). Indeed, 

according to the BOE, “the number of payments that MCFR and/or MMM made to Unlock 

days before Unlock made similarly sized payments to NPM suggests that MCFR and 

MMM were soliciting or receiving funds for the purpose of collecting contributions with 

the intent of financially supporting Unlock.” (emphasis added).  

 

https://www.newsweek.com/heres-list-democrats-acting-ag-matt-whitaker-wanted-investigate-1206917
https://www.newsweek.com/heres-list-democrats-acting-ag-matt-whitaker-wanted-investigate-1206917
https://www.newsweek.com/heres-list-democrats-acting-ag-matt-whitaker-wanted-investigate-1206917
https://www.motherjones.com/politics/2018/11/matthew-whitaker-the-new-acting-attorney-general-was-obsessed-with-clintons-emails/
https://www.motherjones.com/politics/2018/11/matthew-whitaker-the-new-acting-attorney-general-was-obsessed-with-clintons-emails/
https://www.huffpost.com/entry/matthew-whitaker-foundation-for-accountability-and-civic-trust_n_5be6657ae4b0dbe871ab3433
https://www.huffpost.com/entry/matthew-whitaker-foundation-for-accountability-and-civic-trust_n_5be6657ae4b0dbe871ab3433
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According to the BOE, these facts – that is, “[t]he disparity between each organization’s assets 

going into 2020, the amount each organization contributed to Unlock, and the timing of those 

contributions” – established “a level of coordination showing the entities were not independent of 

each other.” 

 

 None of these facts are present with respect to RTMF or its activities.  

 

First, as shown in RTMF’s publicly available IRS Form 990, in 2020, RTMF contributed 

$750,000 to Keep Michigan Safe. (Ex. 2, Form 990, at Schedule I.)  Keep Michigan Safe reported 

receiving that contribution on July 31, 2020.2  In that same year, RTMF donated $800,000 to the 

21st Century Fund; $488,000 to The Voting Project; $100,000 to Justice for All; $50,000 to the 

League of Conservation Voters Education Fund; $10,000 to Moving NC Forward; and, $20,000 

to America Works USA. (Id.) Stated differently, of the $2,218,000 in grants that RTMF made in 

2020, 66% were to organizations other than Keep Michigan Safe. MCFR and MMM submitted no 

such evidence showing that they made contributions to organizations and groups other than Unlock 

Michigan. 

 

Second, unlike MCFR and MMM, RTMF had sufficient funds prior to Keep Michigan 

Safe’s formation on July 3, 2020 to make the full amount of the contribution that it made to Keep 

Michigan Safe without any additional fundraising. As of July 1, 2020, RTMF had received 

$2,527,575 in contributions and had spent $1,685,538.25, leaving $842,036.75.3 Thus, unlike the 

case with MCFR and MMM, RTMF did not need to conduct additional fundraising or make 

solicitations to contribute to Keep Michigan Safe on July 31, 2020.  

 

Third, there is no pattern of contributions and expenditures suggesting that RTMF acted as 

a conduit to contributions and expenditures by Keep Michigan Safe. As the BOE recognized in the 

case of Unlock Michigan, in the days following receipt of large contributions from MCFR or 

MMM, a nearly identical expenditure would be made by Unlock Michigan. In fact, Unlock 

Michigan’s 2020 Annual Report shows that the committee received $1,868,010.03 in contributions 

in 2020, almost all of it from MCFR or MMM, and made 68 expenditures in almost the exact 

amount of $1,888,898.61. In stark contrast, Keep Michigan Safe made only 17 expenditures in 

2020, none until over two-and-a-half months after it received the contribution from RTMF, and 

totaling only $495,362.77 (i.e., only 66% of the funds contributed by RTMF and 62% of all 

contributions received in 2020). There is no pattern of disguised fundraising and expenditures in 

this case. 

 

Fourth, and finally, Keep Michigan Safe, unlike Unlock Michigan, maintained a robust 

independent fundraising campaign. (Ex. 3, Fundraising Emails.) From Keep Michigan Safe’s 

                                           
2 Keep Michigan Safe October 2020 Quarterly Report available for viewing here:  

https://cfrsearch.nictusa.com/documents/501339/details/filing/contributions?schedule=1A&chan

ges=0&page=1  
3 If requested, RTMF will submit an affidavit to the BOE of a RTMF Board member attesting to 

the truth of this fact. 

https://cfrsearch.nictusa.com/documents/501339/details/filing/contributions?schedule=1A&changes=0&page=1
https://cfrsearch.nictusa.com/documents/501339/details/filing/contributions?schedule=1A&changes=0&page=1
https://cfrsearch.nictusa.com/documents/501339/details/filing/contributions?schedule=1A&changes=0&page=1
https://cfrsearch.nictusa.com/documents/501339/details/filing/contributions?schedule=1A&changes=0&page=1
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formation in July 2020 through December 31, 2020, Keep Michigan Safe raised $63,736.23 from 

2,552 contributions. Over that same period, Unlock Michigan had only received 772 contributions 

from individuals or groups other than MCFR or MMM.   

 

At bottom, FACT’s Complaint fails to allege any facts showing that RTMF was soliciting 

or receiving contributions for the express purpose of making an expenditure to Keep Michigan 

Safe in violation of MCL 169.203(4). As shown above, RTMF was engaged in a host of 

fundraising and grant making activities supporting a wide array of groups across the United States 

in 2020. Considering the evidence and correctly applying MCL 169.203, the Complaint is not – 

and cannot be – supported by any evidence that RTMF solicited or received contributions for the 

purpose of making an expenditure to Keep Michigan Safe. The lack of evidence is dispositive and 

must result in the dismissal of FACT’s frivolous and retaliatory Complaint.  

 

Thank you for your attention to this matter. Please contact our office if you have any 

questions or require any additional information.  

 

Sincerely, 

CLARK HILL 

 
Christopher M. Trebilcock 
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October 27, 2021 

Brian D. Shekell 

Clark Hill  

500 Woodward Ave., Suite 3500  

Detroit, MI 48226 

Dear Mr. Shekell: 

The Department of State (Department) has finished its initial investigation of the campaign 

finance complaint filed against your clients Michigan Citizens for Fiscal Responsibility (MCFR) 

and Michigan! My Michigan! (MMM), as well as against Unlock Michigan (Unlock), by Robert 

LaBrant alleging violations of the Michigan Campaign Finance Act (MCFA or Act). This letter 

concerns the current disposition of the complaint against your clients. 

The complaint alleged that MCFR and MMM solicited or received donations for the purpose of 

making expenditures to Unlock. Unlock is a ballot question committee regulated by the MCFA. 

In support of these claims, Mr. LaBrant stated that MCFR and MMM together contributed over 

$2.3 million in funding to Unlock from June to October 2020, “nearly 86%” of Unlock’s total 

funding during that period. The complaint also showed that MCFR and/or MMM frequently 

provided large amounts of funding to Unlock within days of Unlock making a large payment to 

the outside signature-gathering firm National Petition Management (NPM). 

MCFR and MMM also jointly responded to the complaint.1 In their response, MCFR and MMM 

claimed that neither organization “solicited or received contributions for the purpose of making 

an expenditure to Unlock Michigan or any other ballot question committee.” MCFR and MMM 

included a September 9, 2020 affidavit from Heather Lombardini stating that “MCFR ha[d] not 

1 MCFR and MMM also alleged that the instant complaint should be dismissed as a successive complaint.  However, 

as indicated in the Department’s April 9, 2021 dismissal to Mr. LaBrant, the prior complaint asked the Department 

only to investigate whether 5 contributions were violative of the Act. Because the instant complaint raises 

allegations not previously addressed in the first complaint, and adds an additional party, the Department does not 

treat this as a successive complaint.
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solicited or received contributions for the purpose of making an expenditure to Unlock Michigan 

or any other ballot question committee.”2

Mr. LaBrant provided a rebuttal statement. In his rebuttal, Mr. LaBrant cited the failure of 

MCFR or MMM to provide financial statements or other information showing that the 

organizations did not violate the MCFA as evidence that the organizations had in fact violated 

the Act.  

On October 8, 2021, the Department requested that MCFR and MMM provide the Department 

with IRS Form 990s for calendar year 2019 and 2020. The Department also requested that each 

organization provide the date and amount of each donation received in excess of $500 or 

expenditure made in excess of $500 between January 1, 2020 and the present, as well as the total 

value of assets controlled by each organization after each of those donations and expenditures. 

MCFR and MMM each provided a Form 990 for calendar year 2019 but declined to provide a 

Form 990 for calendar year 2020 and declined to provide the requested information about 

expenditures, contributions, and assets. 

In Michigan, a committee is an organization which “receives contributions or makes 

expenditures for the purpose of influencing or attempting to influence the action of the voters for 

or against the nomination or election of a candidate, the qualification, passage, or defeat of a 

ballot question, or the qualification of a new political party, if contributions received total 

$500.00 or more in a calendar year or expenditures made total $500.00 or more in a calendar 

year.” MCL 169.203(4). The MCFA requires committees to file certain campaign statements 

detailing contributions and expenditures. See, e.g., MCL 169.234. Failure to file these required 

statements can result in civil and criminal penalties. Id. An organization making an expenditure 

to a ballot question committee is not a committee under the MCFA and is not subject to the 

reporting requirements of the MCFA, however, unless that organization “solicits or receives 

contributions for the purpose of making an expenditure to that ballot question committee.” MCL 

169.203(4). Upon meeting the definition of committee, the organization is obligated to file a 

statement of organization with the appropriate filing official within 10 days of the committee’s 

formation, MCL 169.224, and is also required to file various campaign statements detailing the 

organization’s contributions and expenditures.  

As discussed below, the Department finds that there may be reason to believe that MCFR and 

MMM violated the MCFA. Both MCFR and MMM may have taken actions that qualify each 

organization as ballot question committees under the MCFA. At the end of calendar year 2019, 

MCFR had $715,137 in assets, and MMM had $172,452 in assets. From June to October 2020, 

MCFR contributed approximately $1,780,000 to Unlock, while MMM contributed 

2 For the reasons more fully set forth below, despite these statements presented in the affidavit, they are not enough 

to overcome the other evidence submitted.   
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approximately $550,000. In each case, the contributions by each organization to Unlock during 

2020 far exceeds the assets controlled by each entity at the start of 2020. Moreover, the 

contributions by MCFR and/or MMM to Unlock were often made within days of similarly sized 

payments by Unlock to NPM, as set out in the following chart: 

Date Contributing 

Organization 

Amount Contributed to 

Unlock 

Amount Paid by Unlock 

to NPM 

June 9, 2020 MCFR $10,000 - 

June 18, 2020 MCFR $150,000 - 

June 24, 2020 MCFR $400,000 - 

June 25, 2020 - - $300,000 

July 20, 2020 MCFR $100,000 - 

July 21, 2020 - - $100,276.21 

July 31, 2020 MCFR $35,000 $100,000 

August 3, 2020 - - $44,784.85 

August 6, 2020 MCFR $150,000 - 

August 6, 2020 MMM $100,000 $228,212 

August 14, 2020 MCFR $25,000 - 

August 20, 2020 MMM $100,000 - 

August 21, 2020 MCFR $110,000 - 

August 21, 2020 MMM $100,000 $330,000 

August 27. 2020 MCFR $700,000 - 

August 28, 2020 - - $166,248.86 

August 31, 2020 - - $160,317.68 

September 11, 2020 - - $183,298.30 

September 18, 2020 - - $150,000 

October 1, 2020 MCFR $100,000 - 

October 1, 2020 MMM $150,000 - 

October 5, 2020 - - $218,203.96 

October 21, 2020 MMM $100,000 - 

Given that contributions by MCFR and MMM to Unlock were closely followed by expenditures 

Unlock made to NPM totaling an almost identical value, it is clear that MCFR and MMM 

coordinated to some extent with Unlock. Accounting for the assets controlled by each 

organization at the end of calendar year 2019, between January 1, 2020, and October 1, 2020, 

MCFR solicited/received at least $1,064,863 in contributions, while between January 1, 2020, 

and October 21, 2020, MMM solicited/received at least $377,548.  

As previously stated, it is not a violation of the Act for a group to raise funds in its normal course 

of conduct and make contributions to a ballot question committee or to coordinate with that 

ballot question committee. It is, however, a violation of the Act for an organization to raise 
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money on behalf of the ballot question committee in order to shield the organization’s donors 

from the reporting requirements of the Act. The fundraising necessary to allow MCFR to 

contribute $1,780,000 to Unlock and MMM to contribute $550,000 to Unlock from June to 

October 2020 is substantial. Although it may be possible that each entity raised those funds in 

the first half of 2020 independently of each entity’s support for Unlock, to assume that the 

aggressive fundraising activity necessary for each organization to raise the sums that were then 

transferred to Unlock was completely independent strains credulity.  The disparity between each 

organization’s assets going into 2020, the amount that each organization contributed to Unlock, 

and the timing of those contributions demonstrate a level of coordination showing the entities 

were not independent of each other. 

In particular, the number of payments that MCFR and/or MMM made to Unlock days before 

Unlock made similarly sized payments to NPM suggests that MCFR and MMM were soliciting 

or receiving funds for the purpose of collecting contributions with the intent of financially 

supporting Unlock. Such fundraising for the purpose of supporting a ballot question committee, 

as is evidenced in the instant case, makes MCFR and MMM themselves ballot question 

committees responsible for registration and for filing appropriate campaign statements under the 

MCFA, but neither organization, to date, has registered as a committee nor filed those campaign 

statements as required by sections 24 and 33 of the Act.  

Given the coordination between Unlock, the proximity of contributions made to Unlock and the 

expenditures made by Unlock, and the fact that neither MCFR nor MMM would have been able 

to make such contributions to Unlock without soliciting/receiving additional funds during 2020, 

there is reason to believe that MCFR and MMM may have solicited/received funds for the 

purpose of making contributions to Unlock. 

When presented with a complaint, the Department is tasked to determine “whether or not there 

may be reason to believe that a violation of [the MCFA] occurred.” 3 MCL 169.15(10). Once the 

3 The MCFA directs the Department to initiate the resolution process if “there may be reason to believe that a 

violation of [the MCFA] occurred.” MCL 169.15(10). The Department notes that, under federal law, the Federal 

Election Commission (FEC) will initiate an investigation into a campaign finance complaint if the Commission finds 

that “reason to believe that a violation of [federal law] has occurred or is about to occur.” 11 CFR § 111.10. The 

FEC will find that “reason to believe” a violation has occurred or is about to occur when “the available evidence in 

the matter is at least sufficient to warrant conducting an investigation, and where the seriousness of the alleged 

violation warrants either further investigation or immediate conciliation.” Federal Election Commission; Policy 

Statement; Commission Action in Matters at the Initial Stage in the Enforcement Process, 72 Fed. Reg. 51, 12545 

(March 16, 2007). Because the MCFA sets a lower threshold for the Department to initiate an informal resolution 

process – whether there “may be reason to believe that a violation of [the MCFA] occurred” (emphasis added) - than 

federal law sets for the FEC to initiate an investigation – whether there is “reason to believe” – the Department’s 

longstanding practice is to initiate the informal resolution process when the evidence available to the Department at 

the time that a determination is issued can reasonably support an inference that the MCFA has been violated. 
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Keeping Michigan safe should be a nonpartisan issue 
1 message

Dr. Joe Schwarz <info@keepmichigansafe.org> Thu, Sep 24, 2020 at 5:37 PM
Reply-To: info@keepmichigansafe.org
To: 

 

As a leader on the Keep Michigan Safe committee, I fully support Governor
Whitmer and the lifesaving actions she has taken and will continue to take to
keep Michiganders safe. 

I know in today’s age everything is polarized by our political parties -- but
keeping Michigan safe should be a nonpartisan issue. 

We need to do everything we can to ensure that Unlock Michigan does
not succeed in collecting the last remaining signatures to take away
Governor Whitmer’s emergency authority. Will you help us fight Unlock
Michigan’s irresponsible actions with a contribution of $25 today?

If you've saved your payment information with ActBlue Express, your donation will go through
immediately:

$10 »  $25 »

$50 »  $100 »

$250 »  Other »

https://click.everyaction.com/k/19514897/253408926/-1258826472?refcode=em200922schwarz&nvep=ew0KICAiVGVuYW50VXJpIjogIm5ncHZhbjovL3Zhbi9FQS9FQTAwNi8xLzg1MzgyIiwNCiAgIkRpc3RyaWJ1dGlvblVuaXF1ZUlkIjogImIyMTg3YWYzLWFkZmUtZWExMS05NmY1LTAwMTU1ZDAzYWZmYyIsDQogICJFbWFpbEFkZHJlc3MiOiAiaGVhdGhlci5yaWNrZXR0c0BnbWFpbC5jb20iDQp9&hmac=yjVnyott_ZBqOQRE60nC4awvb4AmZpmOWOLTJcCqWOk=
https://click.everyaction.com/k/19514898/253408927/-1258826472?refcode=em200922schwarz&amount=25&nvep=ew0KICAiVGVuYW50VXJpIjogIm5ncHZhbjovL3Zhbi9FQS9FQTAwNi8xLzg1MzgyIiwNCiAgIkRpc3RyaWJ1dGlvblVuaXF1ZUlkIjogImIyMTg3YWYzLWFkZmUtZWExMS05NmY1LTAwMTU1ZDAzYWZmYyIsDQogICJFbWFpbEFkZHJlc3MiOiAiaGVhdGhlci5yaWNrZXR0c0BnbWFpbC5jb20iDQp9&hmac=yjVnyott_ZBqOQRE60nC4awvb4AmZpmOWOLTJcCqWOk=
https://click.everyaction.com/k/19514899/253408928/-1258826472?refcode=em200922schwarz&express_lane=true&amount=10&nvep=ew0KICAiVGVuYW50VXJpIjogIm5ncHZhbjovL3Zhbi9FQS9FQTAwNi8xLzg1MzgyIiwNCiAgIkRpc3RyaWJ1dGlvblVuaXF1ZUlkIjogImIyMTg3YWYzLWFkZmUtZWExMS05NmY1LTAwMTU1ZDAzYWZmYyIsDQogICJFbWFpbEFkZHJlc3MiOiAiaGVhdGhlci5yaWNrZXR0c0BnbWFpbC5jb20iDQp9&hmac=yjVnyott_ZBqOQRE60nC4awvb4AmZpmOWOLTJcCqWOk=
https://click.everyaction.com/k/19514900/253408929/-1258826472?refcode=em200922schwarz&express_lane=true&amount=25&nvep=ew0KICAiVGVuYW50VXJpIjogIm5ncHZhbjovL3Zhbi9FQS9FQTAwNi8xLzg1MzgyIiwNCiAgIkRpc3RyaWJ1dGlvblVuaXF1ZUlkIjogImIyMTg3YWYzLWFkZmUtZWExMS05NmY1LTAwMTU1ZDAzYWZmYyIsDQogICJFbWFpbEFkZHJlc3MiOiAiaGVhdGhlci5yaWNrZXR0c0BnbWFpbC5jb20iDQp9&hmac=yjVnyott_ZBqOQRE60nC4awvb4AmZpmOWOLTJcCqWOk=
https://click.everyaction.com/k/19514901/253408930/-1258826472?refcode=em200922schwarz&express_lane=true&amount=50&nvep=ew0KICAiVGVuYW50VXJpIjogIm5ncHZhbjovL3Zhbi9FQS9FQTAwNi8xLzg1MzgyIiwNCiAgIkRpc3RyaWJ1dGlvblVuaXF1ZUlkIjogImIyMTg3YWYzLWFkZmUtZWExMS05NmY1LTAwMTU1ZDAzYWZmYyIsDQogICJFbWFpbEFkZHJlc3MiOiAiaGVhdGhlci5yaWNrZXR0c0BnbWFpbC5jb20iDQp9&hmac=yjVnyott_ZBqOQRE60nC4awvb4AmZpmOWOLTJcCqWOk=
https://click.everyaction.com/k/19514902/253408931/-1258826472?refcode=em200922schwarz&express_lane=true&amount=100&nvep=ew0KICAiVGVuYW50VXJpIjogIm5ncHZhbjovL3Zhbi9FQS9FQTAwNi8xLzg1MzgyIiwNCiAgIkRpc3RyaWJ1dGlvblVuaXF1ZUlkIjogImIyMTg3YWYzLWFkZmUtZWExMS05NmY1LTAwMTU1ZDAzYWZmYyIsDQogICJFbWFpbEFkZHJlc3MiOiAiaGVhdGhlci5yaWNrZXR0c0BnbWFpbC5jb20iDQp9&hmac=yjVnyott_ZBqOQRE60nC4awvb4AmZpmOWOLTJcCqWOk=
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Imagine if we are facing a similar pandemic or natural disaster ten years from
now. 

The law that Unlock Michigan is trying to repeal would leave future governors
powerless and leave Michiganders defenseless in the face of tragedy. 

Keep Michigan Safe aims to not only defend our democracy, but also to defend
the long-term wellbeing of our great state. 

With Unlock Michigan getting closer and closer to their goal, now is the
time to act. Please,  make a contribution today to help us stop
them in their tracks. 

Thank you for keeping Michigan safe, 

Dr. Joe Schwarz 
Former State Senator 
Former U.S. Representative MI-07

 

Keep Michigan Safe is a broad and diverse coalition formed

to protect the executive powers of Michigan’s governor

during a public health crisis and defeat the cynically named

“Unlock Michigan” ballot initiative. We need you to help fight

back with a contribution today.

DONATE

 

 

Paid for with regulated funds by Keep Michigan Safe

https://www.keepmichigansafe.org

Report an Unlock Michigan circulator here

Keep Michigan Safe 
PO Box 11032

Lansing, MI 48901 
United States

If you believe you received this message in error or wish to no longer receive email from us, please unsubscribe.
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We’re in danger 
1 message

Keep Michigan Safe <info@keepmichigansafe.org> Mon, Sep 14, 2020 at 6:38 PM
Reply-To: info@keepmichigansafe.org
To: 

, 

Governor Whitmer could lose her ability to keep us safe during the pandemic
and in the long run because of Unlock Michigan. 

We need to protect the Governor's emergency authority by ending the petition
drive. Will you pitch in whatever you can now to join us in stopping this
reckless petition?

If you've saved your payment information with ActBlue Express, your donation will go through
immediately:

$10 »  $25 »

$50»  $100»

$250»  Other »

Unlock Michigan’s goal is to get rid of the Governor's emergency authority and
stop her from quickly taking action during events such as COVID-19. The
Republicans running this petition will cause more harm to Michiganders
and prevent the saving of lives.  

https://click.everyaction.com/k/19158670/251335185/-1258826472?refcode=em200914FR&nvep=ew0KICAiVGVuYW50VXJpIjogIm5ncHZhbjovL3Zhbi9FQS9FQTAwNi8xLzg1MzgyIiwNCiAgIkRpc3RyaWJ1dGlvblVuaXF1ZUlkIjogIjk3NzEwYmY0LWRhZjYtZWExMS05OWMzLTAwMTU1ZDAzOWU3NCIsDQogICJFbWFpbEFkZHJlc3MiOiAiaGVhdGhlci5yaWNrZXR0c0BnbWFpbC5jb20iDQp9&hmac=wY2TnUjhQKpIVjHqsByrOem3NZpvP0z6zCDQuEWyUVY=
https://click.everyaction.com/k/19158671/251335186/-1258826472?refcode=em200914FR&amount=25&nvep=ew0KICAiVGVuYW50VXJpIjogIm5ncHZhbjovL3Zhbi9FQS9FQTAwNi8xLzg1MzgyIiwNCiAgIkRpc3RyaWJ1dGlvblVuaXF1ZUlkIjogIjk3NzEwYmY0LWRhZjYtZWExMS05OWMzLTAwMTU1ZDAzOWU3NCIsDQogICJFbWFpbEFkZHJlc3MiOiAiaGVhdGhlci5yaWNrZXR0c0BnbWFpbC5jb20iDQp9&hmac=wY2TnUjhQKpIVjHqsByrOem3NZpvP0z6zCDQuEWyUVY=
https://click.everyaction.com/k/19158672/251335187/-1258826472?refcode=em200914FR&express_lane=true&amount=10&nvep=ew0KICAiVGVuYW50VXJpIjogIm5ncHZhbjovL3Zhbi9FQS9FQTAwNi8xLzg1MzgyIiwNCiAgIkRpc3RyaWJ1dGlvblVuaXF1ZUlkIjogIjk3NzEwYmY0LWRhZjYtZWExMS05OWMzLTAwMTU1ZDAzOWU3NCIsDQogICJFbWFpbEFkZHJlc3MiOiAiaGVhdGhlci5yaWNrZXR0c0BnbWFpbC5jb20iDQp9&hmac=wY2TnUjhQKpIVjHqsByrOem3NZpvP0z6zCDQuEWyUVY=
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To be clear, Keep Michigan Safe intends to preserve the governing authority of
our state’s executive, including future governors. The Republican-led petition
drive not only undermines our safety, but our democracy. 

To help preserve both, we need you to chip in today by clicking this link.

If you've saved your payment information with ActBlue Express, your donation will go through
immediately:

$10 »  $25 »

$50»  $100»

$250»  Other »

Thank you, 

Keep Michigan Safe HQ

 

Keep Michigan Safe is a broad and diverse coalition formed

to protect the executive powers of Michigan’s governor

during a public health crisis and defeat the cynically named

“Unlock Michigan” ballot initiative. We need you to help fight

back with a contribution today.

DONATE

 

 

Paid for with regulated funds by Keep Michigan Safe

https://www.keepmichigansafe.org

Report an Unlock Michigan circulator here

Keep Michigan Safe 
PO Box 11032

Lansing, MI 48901 
United States
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Unscrupulous measures 
1 message

Keep Michigan Safe HQ <info@keepmichigansafe.org> Sat, Aug 29, 2020 at 4:24 PM
Reply-To: info@keepmichigansafe.org
To: 

 

The Republican-led power grab is using unscrupulous measures to collect
signatures. 

Some petition gatherers have said this partisan measure will help Whitmer or
create jobs and help small businesses. 

It is all a lie. And they are using these lies to try and strip Governor Whitmer
and every future governor’s emergency authority. 

We need to fight back hard against the partisan petition drive both for
now and for future governors. Can we count on you to chip in just $3 so
we can show our strong grassroots movement is ready to put an end to
these partisan games?

If you've saved your payment information with ActBlue Express, your donation will go through
immediately:

$3 »  $10 »

$25 »  $50 »

$150 »
 

Other »

https://click.everyaction.com/k/18913473/243565149/-1242345911?refcode=em200829FR&nvep=ew0KICAiVGVuYW50VXJpIjogIm5ncHZhbjovL3Zhbi9FQS9FQTAwNi8xLzg1MzgyIiwNCiAgIkRpc3RyaWJ1dGlvblVuaXF1ZUlkIjogIjBlMTQ2MTdjLTM1ZWEtZWExMS04YjAzLTAwMTU1ZDAzOTRiYiIsDQogICJFbWFpbEFkZHJlc3MiOiAiaGVhdGhlci5yaWNrZXR0c0BnbWFpbC5jb20iDQp9&hmac=JEBTQGdblE8eVbhlk5zFi2Ck1okv5FA51zfDOq5OKas=
https://click.everyaction.com/k/18913474/243565150/-1242345911?refcode=em200829FR&amount=3&nvep=ew0KICAiVGVuYW50VXJpIjogIm5ncHZhbjovL3Zhbi9FQS9FQTAwNi8xLzg1MzgyIiwNCiAgIkRpc3RyaWJ1dGlvblVuaXF1ZUlkIjogIjBlMTQ2MTdjLTM1ZWEtZWExMS04YjAzLTAwMTU1ZDAzOTRiYiIsDQogICJFbWFpbEFkZHJlc3MiOiAiaGVhdGhlci5yaWNrZXR0c0BnbWFpbC5jb20iDQp9&hmac=JEBTQGdblE8eVbhlk5zFi2Ck1okv5FA51zfDOq5OKas=
https://click.everyaction.com/k/18913475/243565151/-1242345911?refcode=em200829FR&express_lane=true&amount=3&nvep=ew0KICAiVGVuYW50VXJpIjogIm5ncHZhbjovL3Zhbi9FQS9FQTAwNi8xLzg1MzgyIiwNCiAgIkRpc3RyaWJ1dGlvblVuaXF1ZUlkIjogIjBlMTQ2MTdjLTM1ZWEtZWExMS04YjAzLTAwMTU1ZDAzOTRiYiIsDQogICJFbWFpbEFkZHJlc3MiOiAiaGVhdGhlci5yaWNrZXR0c0BnbWFpbC5jb20iDQp9&hmac=JEBTQGdblE8eVbhlk5zFi2Ck1okv5FA51zfDOq5OKas=
https://click.everyaction.com/k/18913476/243565152/-1242345911?refcode=em200829FR&express_lane=true&amount=10&nvep=ew0KICAiVGVuYW50VXJpIjogIm5ncHZhbjovL3Zhbi9FQS9FQTAwNi8xLzg1MzgyIiwNCiAgIkRpc3RyaWJ1dGlvblVuaXF1ZUlkIjogIjBlMTQ2MTdjLTM1ZWEtZWExMS04YjAzLTAwMTU1ZDAzOTRiYiIsDQogICJFbWFpbEFkZHJlc3MiOiAiaGVhdGhlci5yaWNrZXR0c0BnbWFpbC5jb20iDQp9&hmac=JEBTQGdblE8eVbhlk5zFi2Ck1okv5FA51zfDOq5OKas=
https://click.everyaction.com/k/18913477/243565153/-1242345911?refcode=em200829FR&express_lane=true&amount=25&nvep=ew0KICAiVGVuYW50VXJpIjogIm5ncHZhbjovL3Zhbi9FQS9FQTAwNi8xLzg1MzgyIiwNCiAgIkRpc3RyaWJ1dGlvblVuaXF1ZUlkIjogIjBlMTQ2MTdjLTM1ZWEtZWExMS04YjAzLTAwMTU1ZDAzOTRiYiIsDQogICJFbWFpbEFkZHJlc3MiOiAiaGVhdGhlci5yaWNrZXR0c0BnbWFpbC5jb20iDQp9&hmac=JEBTQGdblE8eVbhlk5zFi2Ck1okv5FA51zfDOq5OKas=
https://click.everyaction.com/k/18913478/243565154/-1242345911?refcode=em200829FR&express_lane=true&amount=50&nvep=ew0KICAiVGVuYW50VXJpIjogIm5ncHZhbjovL3Zhbi9FQS9FQTAwNi8xLzg1MzgyIiwNCiAgIkRpc3RyaWJ1dGlvblVuaXF1ZUlkIjogIjBlMTQ2MTdjLTM1ZWEtZWExMS04YjAzLTAwMTU1ZDAzOTRiYiIsDQogICJFbWFpbEFkZHJlc3MiOiAiaGVhdGhlci5yaWNrZXR0c0BnbWFpbC5jb20iDQp9&hmac=JEBTQGdblE8eVbhlk5zFi2Ck1okv5FA51zfDOq5OKas=
https://click.everyaction.com/k/18913479/243565155/-1242345911?refcode=em200829FR&express_lane=true&amount=150&nvep=ew0KICAiVGVuYW50VXJpIjogIm5ncHZhbjovL3Zhbi9FQS9FQTAwNi8xLzg1MzgyIiwNCiAgIkRpc3RyaWJ1dGlvblVuaXF1ZUlkIjogIjBlMTQ2MTdjLTM1ZWEtZWExMS04YjAzLTAwMTU1ZDAzOTRiYiIsDQogICJFbWFpbEFkZHJlc3MiOiAiaGVhdGhlci5yaWNrZXR0c0BnbWFpbC5jb20iDQp9&hmac=JEBTQGdblE8eVbhlk5zFi2Ck1okv5FA51zfDOq5OKas=
https://click.everyaction.com/k/18913480/243565156/-1242345911?refcode=em200829FR&nvep=ew0KICAiVGVuYW50VXJpIjogIm5ncHZhbjovL3Zhbi9FQS9FQTAwNi8xLzg1MzgyIiwNCiAgIkRpc3RyaWJ1dGlvblVuaXF1ZUlkIjogIjBlMTQ2MTdjLTM1ZWEtZWExMS04YjAzLTAwMTU1ZDAzOTRiYiIsDQogICJFbWFpbEFkZHJlc3MiOiAiaGVhdGhlci5yaWNrZXR0c0BnbWFpbC5jb20iDQp9&hmac=JEBTQGdblE8eVbhlk5zFi2Ck1okv5FA51zfDOq5OKas=


10/6/22, 8:55 PM Gmail - Unscrupulous measures

https://mail.google.com/mail/u/0/?ik=887d546de6&view=pt&search=all&permthid=thread-f%3A1676392712328977861&simpl=msg-f%3A1676392712… 2/2

Thank you, 

Keep Michigan Safe HQ 

P.S. Stay up to date on the most recent information by liking our
Facebook page here.

 

Keep Michigan Safe is a broad and diverse coalition formed

to protect the executive powers of Michigan’s governor

during a public health crisis and defeat the cynically named

“Unlock Michigan” ballot initiative. We need you to help fight

back with a contribution today.

DONATE

 

 

Paid for with regulated funds by Keep Michigan Safe

https://www.keepmichigansafe.org

Report an Unlock Michigan circulator here

Keep Michigan Safe 
PO Box 11032

Lansing, MI 48901 
United States

If you believe you received this message in error or wish to no longer receive email from us, please unsubscribe.
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DECLINE TO SIGN: 

Keep Michigan Safe <keepmichigansafe2020@gmail.com> Sat, Aug 8, 2020 at 9:51 AM
Reply-To: keepmichigansafe2020@gmail.com
To: 

We need your help,  

There is a dangerous new Republican petition drive dubiously named “Unlock
Michigan” that would strip Governor Whitmer of her emergency powers and
undermine her ability to keep us safe -- and we are doing everything we can to
stop this reckless petition. 

To start: Do NOT sign any petitions while you’re safely out and about.
They are particularly focused on getting signatures outside of grocery
stores and other high foot-traffic places. 

Instead, report or record activities of any petition gatherers by making a
submission here. And, encourage everyone you know not to sign this
dangerous petition. 

The Republicans running this petition drive are aiming to take away the
Governor’s emergency authority to act quickly in events such as COVID-19.
Rather than saving lives, Republicans’ actions will harm Michiganders in the
long term. 

Make no mistake: Our group, Keep Michigan Safe, is about preserving the
governing authority of our state’s executive, whether it be Governor Whitmer or
any future Democrat or Republican governor after her. 

This dangerous Republican-led petition not only undermines our safety, but
also our Democracy -- and we must put an end to it. 
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Taking away lifesaving executive authority during a pandemic or any natural
disaster is irresponsible and reckless. Saving lives should not be a partisan
issue. 

We’ll be in touch, and stay safe out there. 

-Keep Michigan Safe HQ 

Remember, if you see any petition gatherers, help us out by reporting them
here.

 

Keep Michigan Safe is a broad and diverse coalition formed

to protect the executive powers of Michigan’s governor

during a public health crisis and defeat the cynically named

“Unlock Michigan” ballot initiative. We need you to help fight

back with a contribution today.

DONATE

 

 

Paid for with regulated funds by Keep Michigan Safe

https://www.keepmichigansafe.org

Keep Michigan Safe 
PO Box 11032

Lansing, MI 48901 
United States

If you believe you received this message in error or wish to no longer receive email from us, please unsubscribe.
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October 12, 2022 
Foundation for Accountability and Civic Trust 
Kendra Arnold, Executive Director 
1717 K Street NW, Suite 900 
Washington, D.C., 20006 
 
Via email        
 
Re: Foundation for Accountability and Civic Trust v. Road to Michigan’s Future 

Campaign Finance Complaint No. 2022 – 07 – 44 – 215  
 

Dear Foundation for Accountability and Civic Trust: 
 
The Department of State received a response from Road to Michigan’s Future to the complaint 
you filed against them alleging a violation of the Michigan Campaign Finance Act, 1976 P.A. 
388, MCL 169.201 et seq. A copy of the response is provided as an enclosure with this letter. 
 
You may file a rebuttal statement after reviewing the enclosed response. If you elect to file a 
rebuttal statement, you are required to do so within 10 business days of the date of this letter. The 
rebuttal statement may be emailed to BOERegulatory@michigan.gov or mailed to the 
Department of State, Bureau of Elections, Richard H. Austin Building, 1st Floor, 430 West 
Allegan Street, Lansing, Michigan 48918.  
  
 

Sincerely, 
 
Regulatory Section 

                                                                                                Bureau of Elections 
                                                                                                Michigan Department of State 

 
 
 
 
 
 



October 18, 2022 

Regulatory Section 
Bureau of Elections 
Michigan Department of State 
Richard H. Austin Building, 1st Floor 
430 W. Allegan 
Lansing, Michigan 48918 

Email: BOERegulatory@michigan.gov 

Re:  Foundation for Accountability and Civic Trust v. Road to Michigan’s Future, Campaign   
 Finance Complaint No. 2022 – 07 – 44 – 215 

To the Michigan Department of State: 

 The Foundation for Accountability and Civic Trust (FACT) submits this rebuttal in the 
case identified above. In its response, Road to Michigan’s Future first raised “background 
information” about the Foundation for Accountability and Civic Trust. We object to this 
mischaracterization of the party filing the complaint as irrelevant and inaccurate. It is however 
telling that they did this—as the law simply does not support their case. Road to Michigan’s 
Future has made an implied request that the Department judge this case on a political basis rather 
than a factual one. The law applies equally to all, and the reason this complaint was filed is 
because the facts clearly demonstrate Road to Michigan’s Future should have registered as a 
ballot question committee. 

 The entirety of the Road to Michigan’s Future response shows it hopes the Department 
will make a political decision, not a legal one. This is evident by its response that ignores all case 
law with the exception of a single case, and cherry picking facts from that case to argue it is not 
completely analogous. Case law demonstrates that to determine whether an organization has 
“solicited or received contributions for the purpose of making an expenditure to a ballot question 
committee” and thus has become a committee itself, that the Department examines facts showing 
the two organizations are not independent of one another. For instance, some specific facts the 
Department considered when it found a corporation has become a committee are: (1) the 
corporation and ballot question committee formed within a short period of time, (2) a same 

www.factdc.org • 1717 K Street NW, Suite 900, Washington, D.C., 20006 • Phone (202) 787-5860



Page  of  2 5

individual was involved in both organizations; (3) the percentage of the ballot question 
committee’s total funding from the corporation; (4) the flow of money between the corporation 
and ballot question committee indicated a relationship between the groups; and (5) substantial 
fundraising while supporting a committee.  1

 When determining whether Road to Michigan’s Future must register as a committee all 
the relevant facts must be examined, not just the four that Road to Michigan’s Future lazily 
identified and inaccurately argue distinguish it from a single prior case. As set forth in the 
complaint, numerous facts demonstrate Road to Michigan’s Future should have registered, some 
of which are briefly summarized below: 

1. Both organizations were newly formed in 2020 and formed within months of one another. 
2. Approximately six and one-half months after it formed on January 15, 2020, and prior to 

which it had no assets, Road to Michigan’s Future made a $750,000 contribution to Keep 
Michigan Safe in July 2020.  

3. Road to Michigan’s Future was Keep Michigan Safe’s first contributor within a month of 
Keep Michigan Safe’s formation.  

4. Road to Michigan’s Future was Keep Michigan Safe’s primary source of funding 
throughout the next year and three months—Road to Michigan’s Future’s 
contributions comprised 86.4% of Keep Michigan Safe’s funding. 

5. Once Keep Michigan Safe’s cash on hand was low, Road to Michigan’s Future 
replenished Keep Michigan Safe’s funds by making another $115,000 contribution in 
October 2021, which Keep Michigan Safe paid out to its vendors almost in its entirety 
over the next six weeks.  

6. The organizations had a common contractor—Heather Ricketts—who was listed as the 
contact for Road to Michigan’s Future on its own tax returns and a contractor of Keep 
Michigan Safe. 

 Another fact showing the common relationships and interest between the two 
organizations ironically became evident in Road to Michigan’s Future’s response: Clark Hill 

 See e.g., Turnaround Detroit v. Detroit Forward, MI Campaign Finance Complaint (decision filed April 1

9, 2014) (considering that the corporation contributed over 33% of the ballot question committee’s total 
funding during the entire Detroit mayoral election cycle); LaBrant v. Michigan Citizens for Fiscal 
Responsibility, Michigan! My Michigan!, MI Campaign Finance Complaint filed May, 25, 2021 (decision 
filed Oct. 27, 2021) (explaining evidence the corporation raised significant funds, contributed the funds to 
a ballot question committee within the calendar year the funds were raised, and the ballot question 
committee immediately paid vendors supported a finding the corporation was a committee and must 
register with the Department); LaBrant v. Unlock Michigan, MI Campaign Finance Complaint filed Sept. 
17, 2020 (decision filed April 9, 2021) (explaining evidence the corporation and ballot question 
committee are controlled by the same individuals and functioning as the same entity support a finding the 
corporation is a committee and must register with the Department).
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received significant payments from Keep Michigan Safe (as shown in the table below). Clark 
Hill also submitted the response in this case on behalf of Road to Michigan’s Future. The dual 
representation of both parties further shows that not only do they not have any conflicts, but their 
interests are aligned and common. 

  

 In its response, Road to Michigan’s Future raises four facts that it argues distinguish it 
from the prior case of LaBrant v. Michigan Citizens for Fiscal Responsibility (MCFR) and 
Michigan! My Michigan! (MMM), MI Campaign Finance Complaint filed May, 25, 2021 
(decision filed Oct. 27, 2021). 

 First, Road to Michigan’s Future states it gave donations to other organizations and 
compared this to MCFR and MMM, which did not introduce any evidence they supported other 
organizations. This was not raised or argued in the MCFR/MMM case because it is completely 
irrelevant. The issue is the relationship between Road to Michigan’s Future and Keep Michigan 
Safe. All the facts identified above show the “entities were not independent of each other” and 
Road to Michigan’s Future fundraised during the time period it supported Keep Michigan Safe.  2

Like the MCFR/MMM case, Road to Michigan’s Future fundraised over a short period of six 
months and made “substantial” contributions to the extent it was Keep Michigan Safe’s primary 
funder. These contributions made during 2020 far exceeded the assets controlled by Road to 
Michigan’s Future at the beginning of 2020 (which were zero). Moreover, the timing of their 
contributions, which were just after Keep Michigan Safe formed and once again when they 
needed cash, show the entities “coordinated to some extent.”  Whether or not Road to 3

Michigan’s Future supported other organizations does not change these facts, nor is it relevant to 
whether it fundraised with the purpose of supporting Keep Michigan Safe as the facts 
demonstrate—obviously both things could simultaneously be true.  

Date Vendor Amount Paid by Keep Michigan Safe

September 23, 2020 Clark Hill  $32,554.50 

November 18, 2021 Clark Hill  $40,000.00 

December 29, 2021 Clark Hill  $28,552.70 

 LaBrant v. Michigan Citizens for Fiscal Responsibility, Michigan! My Michigan!, MI Campaign Finance 2

Complaint filed May, 25, 2021 (decision filed Oct. 27, 2021).

 Id.3
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 Second, Road to Michigan’s Future states it raised sufficient funds between January and 
July 3, 2020 to make the full contribution to Keep Michigan Safe. However, this does not mean 
that Road to Michigan’s Future didn’t fundraise with the purpose of funding Keep Michigan 
Safe. Of course Road to Michigan’s Future had to fundraise before it could make the 
contribution. If anything, this demonstrates that Road to Michigan’s Future was fundraising with 
the purpose of making this substantial contribution to Keep Michigan Safe upon its formation. 
As compared to the MCFR/MMM case, Road to Michigan’s Future had to raise more money to 
make its initial contribution than either MCFR and MMM did. Additionally, the evidence shows 
Road to Michigan’s Future continued fundraising after July 3, 2020, knowing it was Keep 
Michigan Safe’s primary funder and that it intended to continue supporting them. As in the 
MCFR/MMM case, Road to Michigan’s Future was fundraising while supporting Keep Michigan 
Safe. 

 Third, Road to Michigan’s Future states “there is no pattern of contributions and 
expenditures suggesting that RTMF acted as a conduit to contributions and expenditures by Keep 
Michigan Safe.” The facts demonstrate exactly the opposite. Road to Michigan’s Future provided 
86% of Keep Michigan Safe’s funds and the timing of its contributions of those funds show the 
two organizations acted in concert. Road to Michigan’s future was the first and primary source of 
funding and when that ran out it made a second large contribution, which Keep Michigan Safe 
paid out to its vendors over the next six weeks. This, as well as the other facts identified above, 
show the two organizations are not independent of one another. Moreover, there is no 
requirement that Road to Michigan’s Future acted as a “conduit”, but just that it was “fundraising 
for the purpose of supporting a ballot question committee.”  4

 Fourth, Road to Michigan’s Future states “Keep Michigan Safe, unlike Unlock Michigan, 
maintained a robust independent fundraising campaign.” To show it had “robust independent 
fundraising,” Road to Michigan’s Future compares Keep Michigan Safe’s independent 
fundraising to that of the ballot question committee in the MCFR/MMM case.  In order to 5

accurately compare the independent fundraising, the percentage of contributions from the 
organization and from independent sources obviously must be examined. It is quite remarkable 
that Road to Michigan’s Future would make this comparison because this case is identical to 
MCFR/MMM—both Road to Michigan’s Future and MCFR/MMM contributed 86% of the 
ballot question committee’s total funding. This means that the independent fundraising was 
identical. In the separate prior case Turnaround Detroit v. Detroit Forward, an organization 

 LaBrant v. Michigan Citizens for Fiscal Responsibility, Michigan! My Michigan!, MI Campaign Finance 4

Complaint filed May, 25, 2021 (decision filed Oct. 27, 2021).

 Id.5



Page  of  5 5

contributed just 33% of a committee’s funding and the Department found this fact supported its 
decision that the organization was required to register as a committee.  6

 Additionally, as evidence of its “robust” independent fundraising campaign, Road to 
Michigan’s Future attached an incredibly paltry four fundraising emails that Keep Michigan Safe 
sent to an undisclosed number of people on August 8, August 29, September 14, and September 
24, 2020. If anything, there is a glaring lack of evidence that Keep Michigan Safe even bothered 
fundraising before August 8, 2020, likely because Road to Michigan’s Future was its primary 
funder and it knew Road to Michigan’s Future was also supporting its future financial needs. In 
fact, that is exactly what happened—when Keep Michigan Safe ran out of funds in October 
2021, Road to Michigan’s Future made another large donation of $115,000, which Keep 
Michigan Safe promptly used in its near entirety to pay its vendors over the next six weeks. As if 
it wasn’t clear already, the fact that Road to Michigan’s Future was able to produce four 
insignificant emails sent years ago by Keep Michigan Safe shows just how closely tied they are 
to one another—although perhaps it shouldn’t be surprising given that literally the same person 
(Heather Ricketts) was involved in each entity. 

 Road to Michigan’s Future did not introduce any facts that refuted the evidence, nor did 
they address multiple facts laid out in the complaint such as the person in common or the 86% 
funding level. In the past, the Department found that even if it was possible an entity raised funds 
independent of its support for a committee, that possibility was overcome with specific facts. For 
instance, when the organization and committee were shown to be not independent of each other 
and the organization fundraised while it supported the committee.  This is the exact factual 7

situation presented here. While Road to Michigan’s Future’s response proves they cannot argue 
the law and are asking the Department to make a political decision, we are asking for the 
Department to make a fair and impartial decision. We request the Department examine the facts 
in this case, apply its prior case precedents, and find Road to Michigan’s Future’s activity 
demonstrates it should have registered as a committee and filed the required reports.   8

     Respectfully submitted, 
     /s/Kendra Arnold 
     Executive Director 
     Foundation For Accountability and Civic Truest 
     1717 K Street NW, Suite 900, Washington, D.C., 20006

 Turnaround Detroit v. Detroit Forward, MI Campaign Finance Complaint (decision filed April 9, 2014).6

 LaBrant v. Michigan Citizens for Fiscal Responsibility, Michigan! My Michigan!, MI Campaign Finance 7

Complaint filed May, 25, 2021 (decision filed Oct. 27, 2021).

 Id.8
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December 16, 2022 

 

Christopher M. Trebilcock 
Clark Hill 
Attorney for Road to Michigan’s Future 
500 Woodward Ave., Suite 3500 
Detroit, MI 48226      
 

Re: The Foundation for Accountability and Civic Trust v. Road to Michigan’s Future  

Campaign Finance Complaint No. 2022 – 07 – 44 – 215  

 

Dear Mr. Trebilcock: 

 

The Department of State (Department) has finished its initial investigation of the campaign 

finance complaint filed against your client, Road to Michigan’s Future (RTMF), by The 

Foundation for Accountability and Civic Trust (FACT) alleging violations of the Michigan 

Campaign Finance Act (MCFA or Act). This letter concerns the current disposition of the 

complaint against your clients.  

 

The complaint alleged that RTMF solicited or received donations for the purpose of making 

expenditures to Keep Michigan Safe. Keep Michigan Safe is a ballot question committee 

regulated by the MCFA. In support of these claims, FACT stated that RTMF contributed 

$865,000 in funding to Keep Michigan Safe from July 2020 to October 2021. The complaint also 

alleges that the RTMF and Keep Michigan Safe formed as organizations with months of one 

another. FACT alleges that approximately six months after forming, RTMF made a $750,000 

contribution to Keep Michigan Safe. Finally, the complaint alleged that RTMF’s contributions 

comprised 86.4% of Keep Michigan Safe’s funding.  

 

You responded to the complaint on October 11, 2022. In your response you indicated that as 

shown in RTMF’s IRS Form 990, RTMF contributed $750,000 to Keep Michigan Safe, while in 

the same year also donating $2,218,000 to organizations other than Keep Michigan Safe. 

Approximately two-thirds of RTMF’s grants during 2020 went to organizations other than Keep 

Michigan Safe. You also indicated that RTMF had sufficient funds prior to Keep Michigan 

Safe’s formation on July 3, 2020 to make the full amount of the contribution without any 

additional fundraising. You stated that as of July 1, 2020, RTMF had received approximately 

$2.5 million dollars in contributions, had spent approximately $1.7 million in grants, and 

maintained more than an $800,000 balance. The response also indicated that there was no pattern 

of contributions and expenditures suggesting that RTMF acted as a conduit to contributions and 

expenditures by Keep Michigan Safe. Finally, you argued that FACT’s complaint failed to allege 
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any facts showing that RTMF was soliciting or receiving contributions for the express purpose of 

making expenditures to Keep Michigan Safe.  

 

On October 18, 2022, FACT provided a rebuttal. In their rebuttal, FACT indicated that case law 

demonstrates that to determine whether an organization has solicited or received contributions 

for the purpose of making an expenditure to a ballot question committee and thus has become a 

committee itself, that the Department must examine facts showing the two organizations are not 

independent of one another. FACT went on to indicate that there are five factors that must be 

considered including the formation dates of the two organizations, the individuals involved in 

both organizations, the percentage of the ballot question committee’s total funding received from 

the organization, the flow of money between the two organizations, and the substantial 

fundraising needed while supporting a committee.   

 

In Michigan, a committee is an organization which “receives contributions or makes 

expenditures for the purpose of influencing or attempting to influence the action of the voters for 

or against the nomination or election of a candidate, the qualification, passage, or defeat of a 

ballot question, or the qualification of a new political party, if contributions received total  

$500.00 or more in a calendar year or expenditures made total $500.00 or more in a calendar 

year.” MCL 169.203(4). The MCFA requires committees to file certain campaign statements 

detailing contributions and expenditures. See, e.g., MCL 169.234. Failure to file these required 

statements can result in civil and criminal penalties. Id. An organization making an expenditure 

to a ballot question committee is not a committee under the MCFA and is not subject to the 

reporting requirements of the MCFA, however, unless that organization “solicits or receives 

contributions for the purpose of making an expenditure to that ballot question committee.” MCL 

169.203(4). Upon meeting the definition of committee, the organization is obligated to file a 

statement of organization with the appropriate filing official within 10 days of the committee’s 

formation, MCL 169.224, and is also required to file various campaign statements detailing the 

organization’s contributions and expenditures.   

 

As the Department stated in a 2020 campaign finance complaint determination,1 “it is not a 

violation of the Act for a group to raise funds in its normal course of conduct and make 

contributions to a ballot question committee or to coordinate with that ballot question committee. 

It is, however, a violation of the Act for an organization to raise money on behalf of the ballot 

question committee in order to shield the organization’s donors from the reporting requirements 

of the Act.” The complaint alleges that your groups’ activities amount to such a violation.   

 

The Department has reviewed this matter and finds that there is insufficient evidence to support a 

finding that there “may be reason to believe” that RTMF violated the MCFA.  MCL 169.215. 

The evidence has not established that RTMF took actions that qualify the organization as a ballot 

question committee under the MCFA. Specifically, the Department finds that RTMF had 

sufficient funds prior to Keep Michigan Safe’s formation to more than finance the contribution 

 
1 LaBrant v. Michigan Citizens for Fiscal Responsibility, Michigan! My Michigan!, MI Campaign Finance 

Complaint filed May, 25, 2021 (decision filed Oct. 27, 2021) 
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made in July 2020, and that it was entirely possible for RTMF to raise those funds independently 

of their support for Keep Michigan Safe. Further, the Department finds that there was no clear 

pattern of contributions and expenditures demonstrating a level of coordination between RTMF 

and Keep Michigan Safe to indicate that the entities were not independent of each other. Finally, 

the Department finds that there is insufficient evidence to establish that RTMF was soliciting or 

receiving contributions for the express purpose of making expenditures to Keep Michigan Safe, 

because RTMF also made significant contributions to several other organizations during the 

same time frame.  

 

As such, the Department dismisses the allegations contained in the complaint and will take no 

further action. 

     
Sincerely, 

 
 

                                                                                                

 

Jenny McInerney, Regulatory Attorney  

Bureau of Elections 

                                                                                    Michigan Department of State 

 

c: The Foundation for Accountability and Civic Trust 
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