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April 7, 2022 
 
Secure MI Vote 
106 W. Allegan St., Suite 200 
Lansing, MI 48933 
 
Re: Barnes v. Secure MI Vote 
 Campaign Finance Complaint No. 2022-02-73-234 
 
Dear Secure MI Vote: 
 
The Department of State (Department) has received a formal complaint filed against you by 
Lavora Barnes and the Michigan Democratic Party alleging you violated the Michigan Campaign 
Finance Act (MCFA). Specifically, the complaint alleges that you used committee funds to 
purchase mailers that requested recipients make contributions to the Michigan Republican Party. 
Ms. Barnes alleges that these mailers are in-kind contributions forbidden by the MCFA. Further, 
Ms. Barnes alleges that you failed to report these contributions in campaign finance statements 
as required by the MCFA. A copy of the complaint is enclosed.  
 
A contribution regulated by the MCFA is “a payment, gift, subscription, assessment, 
expenditure, contract, payment for services, dues, advance, forbearance, loan, or donation of 
money or anything of ascertainable monetary value, or a transfer of anything of ascertainable 
monetary value to a person, made for the purpose of influencing the nomination or election of a 
candidate, for the qualification, passage, or defeat of a ballot question, or for the qualification of 
a new political party.” MCL 169.204(1). A ballot question committee is a committee “acting in 
support of, or in opposition to, the qualification, passage, or defeat of a ballot question.” MCL 
169.202(3). A ballot question committee is forbidden from receiving or making contributions 
“for the purpose of influencing or attempting to influence the action of the voters for or against 
the nomination or election of a candidate.” Id. All committees and individuals are also barred 
accepting a contribution from a person with the agreement that the committee or individual will 
deliver the contribution to a “particular candidate committee.” MCL 169.244(1). The MCFA 
requires that contributions received by a ballot committee, as well as all expenditures made by a 
ballot question committee, must be reported in campaign statements MCL 169.234; MCL 
169.226(1)(b).  
 
The purpose of this letter is to inform you of the Department’s examination of these matters and 
your right to respond to the allegations before the Department proceeds further.  It is important to 
understand that the Department is neither making this complaint nor accepting the allegations as 
true.  The investigation and resolution of this complaint is governed by section 15 of the Act and 
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the corresponding administrative rules, R 169.51 et seq.  An explanation of the process is 
included in the enclosed guidebook. 
 
If you wish to file a written response to this complaint, you are required to do so within 15 
business days of the date of this letter.  Your response may include any written statement or 
additional documentary evidence you wish to submit.  All materials must be sent to the 
Department of State, Bureau of Elections, Richard H. Austin Building, 1st Floor, 430 West 
Allegan Street, Lansing, Michigan 48918.  If you fail to submit a response, the Department will 
render a decision based on the evidence furnished by the complainant. 
 
A copy of your answer will be provided to Ms. Barnes, who will have an opportunity to submit a 
rebuttal statement to the Department.  After reviewing all of the statements and materials 
provided by the parties, the Department will determine whether “there may be reason to believe 
that a violation of [the MCFA] has occurred [.]”  MCL 169.215(10).  Note that the Department’s 
enforcement powers include the possibility of entering a conciliation agreement, conducting an 
administrative hearing, or referring this matter to the Attorney General for enforcement of the 
penalty provided in section 33(11) of the Act. 
 
If you have any questions concerning this matter, you may contact me at 
BOERegulatory@Michigan.gov. 
  

Sincerely, 

 
Adam Fracassi, Regulatory Manager 
Bureau of Elections 
Michigan Department of State 

 
c: Lavora Barnes, via email 
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April 27, 2022 
 
Adam Francassi  
Michigan Department of State  
Bureau of Elections 
Richard H. Austin Building, 1st Floor 
430 West Allegan Street 
Lansing, MI 48919 
 
VIA E-MAIL: BOERegulatory@michigan.gov  
 
Re: Secure MI Vote’s Response to Complaint No. 2022-02-73-234 
 
 We write on behalf of Secure MI Vote (“SMV”) in response to an unfortunate attempt by the 
Michigan Democrat Party to suppress and undermine common sense (and publicly popular) efforts to 
improve the State’s election laws. This frivolous complaint alleges that SMV made, and failed to 
report, a prohibited in-kind contribution to the Michigan Republican Party (“MRP”) by adding to a 
SMV mailer a contribution form for the MRP.  However, this accusation is based on the Complainant’s 
inaccurate assumption that SMV paid for this mail piece.  In fact, the MRP paid for the majority of the 
costs of the mail piece, and when examining the disclaimers on the mailer in full, as well as our 
response to this matter, it is clear that the MRP received nothing of value from SMV in regards to this 
mail package.1  Consequently this complaint should be promptly dismissed.  
 

Factual Background and Legal Analysis 
 
 On January 11, 2022, a mail piece paid for proportionally by both SMV and the MRP was sent 
to voters.  The mail piece explained the contents of SMV’s ballot petition, why it was important for 
Republican voters to get involved in SMV’s efforts, and instructions on how to submit signatures to 
the petition.  The mailer included a cover letter from the Executive Director of SMV, a copy of SMV’s 
ballot petition, a reply card reflecting a donor form for the MRP, and a return envelope.  SMV paid for 
the costs of printing the cover letter (from SMV) and the ballot petition, while the MRP paid for 
printing the envelope, reply card,2 return envelope, postage, and other costs associated with the 
distribution of the mail piece.    
   

                                            
1  Exhibit A.  
2  SMV’s disclaimer was on the reply card due to a printing error.  While no paid for disclaimer was required on the reply 
card because it was part of package with multiple disclaimers, if one was going to be included, it should have been the MRP’s 
disclaimer.  
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 The Michigan Democrat Party is dishonestly attempting to use selected excerpts from this mail 
piece to concoct from whole cloth a complaint claiming that SMV made, and failed to report, an illegal 
in-kind contribution to the MRP.  In fact, the critical – and most prominent – disclaimer that a recipient 
of the mail package would see is that of the MRP, as it is on the outer envelope, as well as the return 
envelope.  That evidence clearly shows that the MRP paid for the cost of the mailing (envelope and 
postage).  Notably, this evidence was intentionally excluded here by the Democrats, likely because it 
destroys the basis of their complaint.  Of course, for the Democrats’ complaint to have any validity, 
the Bureau of Elections would have to believe that the the mail piece was paid for entirely by SMV.  
The clear MRP disclaimer on both the outer envelope and the return envelope negates the Democrats’ 
entire premise.  
 
 A review of the mail piece in its entirety—as opposed to the limited, cherry-picked portions 
included with the complaint—demonstrates that the MRP paid for its share of the distribution of this 
mail piece.  In addition, as previously stated, SMV did not pay for any materials that benefitted the 
MRP, as the only items SMV paid for were the cover letter and their own SMV ballot petitions. While 
SMV acknowledges the potential for confusion when looking at the donor reply card (with SMV 
disclaimer) in isolation, the reality is that SMV did not pay for the printing and distribution of the 
return card.  Furthermore, any recipient of this mail piece would have seen the MRP disclaimer on the 
envelope and know that the MRP paid for at least part of the mailing before they could even get to the 
reply card.  While it is unfortunate that a printing error was made with regards to the reply card 
component of the mail piece, both MRP and SMV acted in good faith, with each entity paying for their 
respective part of the mailing.  SMV did not provide anything of value to the MRP in relation to this 
mail piece, and therefore did not make an improper contribution to the MRP.3  
 
 The Bureau of Elections cannot make an informed and accurate determination in this, or any, 
matter unless all relevant information is considered.  The hypocrisy is not lost on SMV that the 
Michigan Democrat Party, while being the self-proclaimed champion of transparency,4 selectively 
provided less-than-complete information with their complaint and were not transparent with the Bureau 
of Elections in this matter.  Nonetheless, SMV respectfully submits that a review of the mailer in full 
will alleviate any potential concerns raised by Complainant.  The Bureau should see through the 
Michigan Democrat Party’s false and—as a result of its intentional omission of relevant, exculpatory 
facts—bad faith claim, and promptly dismiss this complaint.  
 
        Sincerely, 
 
 
 
 
        Charlie Spies 
        Robert Avers 
        Katie Reynolds 
        Counsel to Secure MI Vote 
 
 
                                            
3  The complaint broadly alleges that SMV solicited contributions on the MRP’s behalf.  While the Complainant provides 
no basis for how SMV solicited contributions, please know that SMV did not solicit contributions for any other entity except SMV 
itself.  
4  Michigan Democratic Party, Our Platform, https://michigandems.com/structure/ (last accessed April 25, 2022) (“The 
Michigan Democratic Party believes that government must be open, honest, responsive, and accountable to the people it serves.”) 
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Non-Profit Org 
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Paid for with regulated fund by 
Election Integrity Project  
c/o MIGOP 
520 Seymour Avenue 
Lansing, MI 48933

INSIDE: Official petitions for  
real election reform, including 
a strict VOTER-ID requirement
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No debate on Election Security should go forward 
without first agreeing that Voter ID (Identification) 
must play a very strong part in any final agreement. 
Without Voter ID, it is all so meaningless!
Aug 13th 2019 - 8:46:59 PM EST

Donald J. Trump
@realdonaldtrump
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Dear Michigan Patriot:

We want it to be easier to vote — but harder to cheat!

That means one simple thing: voters must show proof of identification when they vote.  

Left-wing Democrats are screaming bloody murder — which means we must be on the right track! 

Majorities in both the Michigan House and the Senate passed strong legislation to strengthen election 
integrity in our state — but Governor Gretchen Whitmer vetoed ALL OF IT.  

So now WE THE PEOPLE must take power into our own hands — the power of the pen. 

We’re circulating petitions for a VETO-PROOF election reform plan to require photo ID to vote, and a 
few other common-sense reforms.  

Two petition forms are enclosed for you to sign and circulate among your family and friends. 

WE NEED YOU TO TAKE ACTION TODAY. TOGETHER WE CAN VETO WHITMER’S VETOES! 

PLEASE:

1. Take a minute right now to read over the instructions on the back of this sheet.

2. Sign the petition as the instructions indicate, and get others in your household and neighborhood
to join you.

3. Sign the Certificate of Circulator at the bottom of the petition as the instructions show.

AND IF YOU CAN:

4. Include a contribution to help us fund this fight to make it easier to vote, but harder to cheat. If
you could afford as much as $250, that would be amazing. But if you could chip in as little as $25,
$10, or even $5 that could help put us over the top in signature collection!

THEN:

5. Mail the petition and your contribution back in the enclosed envelope as soon as you can.

Please take action as quickly as possible. Left-wing Democrats are pulling out all the stops to block 
our reforms, but with you on our side, I know we can win! 

Sincerely, 

Jeff Litten 
Executive Director, Secure MI Vote

Paid for by Secure MI Vote Committee with regulated funds • 106 W Allegan, Ste 200 • Lansing, MI 48933
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Thanks for helping us make it easier to vote — but harder to cheat! You’re the key to winning the battle, 
and to make every single signature count, it’s important for you to follow the following instructions.  

As the circulator, you must write in the COUNTY NAME at the top of each petition form. All of the 
signers of this petition sheet must be registered voters of that county. You can circulate petitions 
for any county, but each county must be on a different sheet.  

The signer must sign their full name as they are registered to vote, and then write it in neatly in 
the next box.  

The signer must write in the house number and street name, or rural route, where they live. 
No PO Boxes, please.  

The signer must write in the City or Township where they are registered to vote. Villages and 
unincorporated areas are always within townships.  

The signer next writes in their zip code.  

Finally, the signer must write in the date they signed the petition, not their birth date. 

After the circulator has gathered signatures, they must complete the Circulator section in the 
lower right of each petition form. No signatures can be added to the petition form after this 
portion has been completed and dated.  

To wrap up the petition: 

• Make certain that all sections have been completed.

• Ditto marks are not acceptable.

• Petition forms are acceptable with at least one, but no more than 10 signatures.

• Yes, you can both sign and circulate a petition form.

• When completed, return to us in the enclosed envelope.

Questions? Or need more petitions? Go to SecureMIVote.org! 

2

1

3

4

5

6

7

SIGNATURE
PRINTED 

NAME

STREET ADDRESS 

OR RURAL ROUTE

CITY OR 

TOWNSHIP

ZIP 

CODE

DATE OF SIGNING

MO DAY YEAR

1.

2.

3.

4.

5.

6.

7.

8.

9.

10.

CERTIFICATE OF CIRCULATOR

The undersigned circulator of the above petition asserts that he or she is 18 years of age or older and a United States citizen; that each signature 

on the petition was signed in his or her presence; that he or she has neither caused nor permitted a person to sign the petition more than once and 

has no knowledge of a person signing the petition more than once; and that, to his or her best knowledge and belief, each signature is the genuine 

signature of the person purporting to sign the petition, the person signing the petition was at the time of signing a registered elector of the city or 

If the circulator is not a resident of Michigan, the circulator shall make a cross or check mark in the box provided, otherwise each signature on

undersigned circulator asserts that he or she is not a resident of Michigan and agrees to accept the jurisdiction of this state for the purpose of any

legal proceeding or hearing that concerns a petition sheet executed by the circulator and agrees that legal process served on the Secretary of State 

person not a circulator who signs as a circulator, or a person who signs a name other than 

Paid for with regulated funds by Unlock Michigan, 2145 Commons Parkway, Okemos, MI, 48864

(Signature of Circulator) (Date)

(Printed Name of Circulator)

            

(City or Township, State, Zip Code)

(County of Registration, If Registered to Vote, of a Circulator who is not a Resident of Michigan)

If the petition circulator does not comply with all of the requirements of the Michigan election law for petition circulators, any signature obtained by that petition circulator on that petition 
is invalid and will not be counted. INITIATION OF LEGISLATION 
Initiation of legislation amending the Michigan Election Law, 1954 PA 116, MCL 168.495, 523, 759, 759a, 759b, 761, 761b, 764b, 813, and adding 168.523b, 760a, 946, to: require partial social 
security number for voter registration; require photo ID for in-person voters; require driver's license, state-ID, partial social security number or photo ID on absentee ballot application; require voters 
who don't provide this ID to present ID in person within 6 days after election to have their vote counted; provide state-funded IDs to applicants with hardships; specify minimum times clerks must 
accept absentee ballots for in-person or dropbox delivery; prohibit officials from making absentee ballot applications available except upon voter request; prohibit donations to fund elections.  
A petition to initiate legislation to amend the Michigan Election Law, 1954 PA 116, by amending sections 495, as amended by 2018 PA 603, 523, as amended by 2018 PA 129, 759, as amended by 2020 PA 302, 759a, as amended by 2012 PA 523, 759b, as amended by 1965 
PA 205, 761, as amended by 2020 PA 302, 761b, as amended by 2018 PA 603, 764b, as amended by 2018 PA 120, and 813, as amended by 2018 PA 603 (MCL 168.495, MCL 168.523, MCL 168.759, MCL 168.759a, MCL 168.759b, MCL 168.761, MCL 168.761b, MCL 
168.764b, and MCL 168.813), and by adding sections 523b, 760a, and 946, see the reverse side of this petition.  
We, the undersigned qualified and registered electors, residents in the county of ________________________________, state of Michigan, respectively petition for initiation of legislation.

PAID FOR WITH REGULATED FUNDS BY SECURE MI VOTE COMMITTEE 106 W ALLEGAN, STE 200 • LANSING, MI 48933

CERTIFICATE OF CIRCULATOR 

The undersigned circulator of the above petition asserts that he or she is 18 years of age or older and a United States citizen; that each signature 
on the petition was signed in his or her presence; that he or she has neither caused nor permitted a person to sign the petition more than once and 
has no knowledge of a person signing the petition more than once; and that, to his or her best knowledge and belief, each signature is the genuine 
signature of the person purporting to sign the petition, the person signing the petition was at the time of signing a registered elector of the city or 
township indicated preceding the signature, and the elector was qualified to sign the petition. 
n  If the circulator is not a resident of Michigan, the circulator shall make a cross or check mark in the box provided, otherwise each signature on 
this petition sheet is invalid and the signatures will not be counted by a filing official. By making a cross or check mark in the box provided, the 
undersigned circulator asserts that he or she is not a resident of Michigan and agrees to accept the jurisdiction of this state for the purpose of any 
legal proceeding or hearing that concerns a petition sheet executed by the circulator and agrees that legal process served on the Secretary of 
State or a designated agent of the Secretary of State has the same effect as if personally served on the circulator. 

WARNING - A circulator knowingly making a false statement in the above certificate, a 
person not a circulator who signs as a circulator, or a person who signs a name other than 
his or her own as circulator is guilty of a misdemeanor.

1

2 3 4 5 6

7

PAID FOR WITH REGULATED FUNDS BY SECURE MI VOTE COMMITTEE 106 W ALLEGAN, STE 200 • LANSING, MI 48933
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A petition to initiate legislation to amend the Michigan Election Law, 1954 PA 116, by amending sections 495, as amended by 2018 PA 603, 523, as amended 
by 2018 PA 129, 759, as amended by 2020 PA 302, 759a, as amended by 2012 PA 523, 759b, as amended by 1965 PA 205, 761, as amended by 2020 PA 
302, 761b, as amended by 2018 PA 603, 764b, as amended by 2018 PA 120, and 813, as amended by 2018 PA 603 (MCL 168.495, MCL 168.523, MCL 
168.759, MCL 168.759a, MCL 168.759b, MCL 168.761, MCL 168.761b, MCL 168.764b, and MCL 168.813), and by adding sections 523b, 760a, and 946. 
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EXHIBIT A



We Deserve  
Fair Elections! 
Michigan Needs a 
Strict Voter ID Law. 

PAID FOR WITH REGULATED FUNDS BY SECURE MI VOTE 
COMMITTEE 106 W ALLEGAN, STE 200 • LANSING, MI 48933

n Enclosed are petition(s) with ______ signatures. 

n Enclosed is a contribution made payable to “MRP-Election Integrity” to help fund this 

drive to make it easier to vote and harder to cheat! 

n $250     n $100     n $50     n $25     n $10     n  Other $_______________________ 

If contribution exceeds $100, please provide contact information requested on back. 

n Credit card contribution provided on the back of this card 

n Email me updates on the progress of the campaign: 

___________________________________________________________________________________ 

n Text me updates on the progress of the campaign: 

___________________________________________________________________________________
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EXHIBIT A



Make a credit card contribution by filling out the information below: 

Amount: $________________________    Is this a corporate card?   n Yes   n No  

Name as It Appears on Card ______________________________________________

CC# _____________________________________ Exp.__________ Code____________

Address _______________________________________________________________

City: _____________________________________ State: ______ ZIP_______________

Signature______________________________________________________________

Email _________________________________________________________________ 

For contributions exceeding $100 in a calendar year, please provide the following: 

Occupation____________________________ Employer ________________________ 

Are you self-employed?   n Yes   n No 

Address _______________________________________________________________

City: _____________________________________ State: ______ ZIP_______________

Email_____________________________________Phone _______________________

Contributions to the Michigan Republican Party (MRP) are not tax-deductible 
as charitable contributions for income tax purposes. Contributions from 
corporations and foreign nationals are prohibited.
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Paid for with regulated funds by the  

Election Integrity Project of the MIGOP 
520 Seymour Ave  
Lansing MI 49833
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June 13, 2022 

Michigan Democratic Party 

Lavora Barnes, Chair 

606 Townsend St. 

Lansing, MI 48933      

 

Re: Barnes v. Secure MI Vote  

Campaign Finance Complaint No. 2022-02-73-23 

 

Dear Ms. Barnes: 

 

The Department of State received a response from Secure My Vote to the complaint you filed 

against them alleging a violation of the Michigan Campaign Finance Act, 1976 P.A. 388, MCL 

169.201 et seq. A copy of the response is provided as an enclosure with this letter. 

 

You may file a rebuttal statement after reviewing the enclosed response. If you elect to file a 

rebuttal statement, you are required to do so within 10 business days of the date of this letter. The 

rebuttal statement may be emailed to BOERegulatory@michigan.gov or mailed to the 

Department of State, Bureau of Elections, Richard H. Austin Building, 1st Floor, 430 West 

Allegan Street, Lansing, Michigan 48918.  

  

Sincerely, 

         
        Adam Fracassi, Regulatory Manager 

Bureau of Elections 

Michigan Department of State 



  

  
 

June 24, 2022 
VIA EMAIL ONLY 

BOERegulatory@michigan.gov 
 
 

Adam Fracassi 
Regulatory Manager 
Michigan Department of State 
Bureau of Elections 
Richard H. Austin Building, 1st Floor 
430 West Allegan Street 
Lansing, MI  48919 

 
Re: Barnes v. Secure MI Vote 
 Campaign Finance Complaint No. 2022-02-73-234 

 
Dear Mr. Fracassi: 
 

I write today on behalf of the Michigan Democratic Party (“MDP”) as a rebuttal to 
Secure MI Vote’s (SMV) failed attempt to adequately respond to a campaign finance 
complaint filed against it by the MDP with the Michigan Department of State’s Bureau of 
Elections (“BOE”). 

 
In short, SMV has failed to answer the questions raised by the MDP regarding SMV’s 

mailer that included solicitations for contributions to the Michigan Republican Party 
(“MRP”). Without providing any evidence to substantiate its response and with mostly 
hyperbole, SMV reassures the Bureau that “it is clear” SMV did nothing wrong and, at most, 
a printer error is to blame for the confusion. SMV fails to provide an affidavit or any other 
evidence to support its assertions and instead relies wholly on the unsworn statement of its 
attorney.  SMV’s dismissive response to the complaint does nothing to resolve the question of 
who paid for the mailer and only confirms SMV’s disdain for the BOE’s investigatory and 
regulatory authority.  

 
The Mailer 

 
Despite SMV’s insistence, it is far from clear based on the mailer and SMV’s 

response who actually paid for the mail piece in question. SMV asserts that the most critical 
disclaimer for this mailer appears on the outer envelope and the return envelope—that of 
MRP. SMV further asserts this disclaimer resolves any doubt and clears up any confusion 
about who paid for the mailer. Not so. Outer envelopes are rarely studied beyond a glance and 
then thrown in the trash. Moreover, while the outer envelope indicates payment by the MRP, 
the content contained in the mailer and the solicitation for support is from SMV. 

 
As for the return envelope, it confusingly includes a reply card with a paid for by 

disclaimer of SMV’s. To this confusion, SMV argues that the disclaimer on the reply card 
was an unfortunate printer error. Yet, the response contains no affidavit or attestation from 
any representative of SMV or from a printer testifying to this “printer error” or, in fact, to any 
of the claims made in the response.  
      
 



Further, SMV fails to include campaign finance reports detailing the split costs of the mailer 
between the committees as it asserts to rebut the claim that SMV made an illegal contribution to 
MRP.  This mailer is a classic example of improper coordinated expenditures without proper 
reporting as required by the MCFA.  SMV’s response does not provide the who paid for what, in 
what amounts, or indicate where these expenditures were reported by either the MRP or SMV.  
Apparently, SMV and the MRP believe they are above the law. 

 
However, even with this type of evidence, SMV would still have problems proving that the 

mailer was not an in-kind contribution to the MRP.  
 
At its core, the mailer is a cover letter from Jeff Litten, the Executive Director of SMV, with 

a copy of the official SMV petition and instructions on how to fill out the petition and send it back. 
All of these items contain a disclaimer indicating that they are paid for by SMV. Mr. Litten, in his 
cover letter, solicits contributions from the recipient of the mail piece: 

 
Include a contribution to help us fund this fight to make it easier to vote, but harder to 
cheat. If you could afford as much as $250, that would be amazing. But if you could chip 
in as little as $25, $10, or even $5 that could help put us over the top in signature 
collection! 

 
Mr. Litten’s above solicitation relates directly to, and uses similar language and dollar amounts, as 
the reply card that includes a solicitation to MRP’s Election Integrity Fund and a disclaimer 
indicating SMV paid for it. The solicitation can only be for a contribution to the MRP as 
contemplated by the materials in the mailer. To whom would a recipient of the mailer make a 
contribution if not to the MRP as indicated on the reply card? Absurdly, SMV asserts in its response 
that SMV did not solicit contributions on MRP’s behalf. Even if the reply card did not include a 
“Paid for by SMV” which it does, it is clear from SMV’s own exhibit that any contribution resulting 
from Mr. Litten’s solicitation on the cover letter (admittedly paid for by SMV) benefitted the MRP 
and was to be sent to MRP’s Lansing headquarters.  
 

Conclusion 
 
There is nothing in SMV’s response that adequately refutes the allegations raised in the 

complaint and prevents the BOE from finding that there may be reason to believe that SMV has 
violated the MCFA. The BOE should assess all penalties or fees necessary to bring SMV into 
compliance with the MCFA. 

 
 

 
Sincerely,  
 

 
 
Lavora Barnes  
Chair 
Michigan Democratic Party 
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July 26, 2022 

Dickinson Wright PLLC 

International Square 

1825 Eye Street, NW Suite 900 

Washington, DC 2006  

 

Re: Barnes v. Secure MI Vote 

 Campaign Finance Complaint No. 2022-02-73-234 

 

Dear Mr. Spies: 

 

As you know, the Michigan Department of State (Department) recently received a campaign 

finance complaint alleging your client Secure MI Vote used committee funds to purchase mailers 

that requested recipients make contributions to the Michigan Republican Party’s Election 

Integrity Fund.   

 

As required by statute, the Department is examining whether “there may be reason to believe that 

a violation of [the MCFA] has occurred[.]” MCL 169.215(10). If a violation is found, the 

Secretary of State must attempt to resolve the matter informally through means such as the 

execution of a conciliation agreement. Id. As part of the investigative process, the Department 

requests that Secure MI Vote provide the Department the following:  

 

1. Please provide information regarding the “MRP-Election Integrity” fund, including 

whether the funds are maintained separately from Michigan Republican Party general 

funds and whether the funds are maintained in a MCFA account where contributions are 

reported under the MCFA. 

2. If maintained separately from the general funds, please describe how contributions are 

received into this fund and what type of expenditures are made out of the account.   

3. If maintained separately from the general funds, please provide general descriptions of 

categories of expenditures made. 

 

Kindly provide copies of the requested information by 5:00 p.m. on Wednesday, August 2, 2022 

via email. If you have questions or require additional information regarding this request, please 

contact the department at BOERegulatory@michigan.gov by 5:00 p.m. on Monday, July 29, 

2022. 

  

 

mailto:fracassia@michigan.gov
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Sincerely,  

  

Regulatory Section  

Bureau of Elections  

Michigan Department of State 

 

 

 

 



  

 

A R I Z O N A          C A L I F O R N I A          F L O R I D A          K E N T U C K Y          M I C H I G A N  

N E V A D A          O H I O          T E N N E S S E E          T E X A S          T O R O N T O          W A S H I N G T O N  D C  

I N T E R N A T I O N A L  S Q U A R E  

1 8 2 5  E Y E  S T R E E T ,  N W ,  S U I T E  9 0 0  

W A S H I N G T O N ,  D C   2 0 0 0 6  

T E L E P H O N E :   2 0 2 - 4 5 7 - 0 1 6 0  

F A C S I M I L E :   8 4 4 - 6 7 0 - 6 0 0 9  

h t t p : / / w w w . d i c k i n s o n w r i g h t . c o m  

C H A R L I E  S P I E S  

C S p ie s @ d i c k i n s o n w r i g h t . c o m  

2 0 2 . 4 6 6 . 5 9 6 4   

  

 

August 30, 2022 

 

Michigan Department of State 

Bureau of Elections 

Richard H. Austin Building 

430 W. Allegan Street 

Lansing, MI 48918 

 

VIA E-MAIL: boeregulatory@michigan.gov  

 

Re: Barnes v. Secure MI Vote (Complaint No. 2022-02-73-234). 

 

 We represent Secure MI Vote in the above-referenced complaint, which falsely alleged that Secure MI 

Vote used committee funds to purchase mailers that requested recipients make contributions to the Michigan 

Republican Party’s Election Integrity Fund.  This letter is written in response to your request for additional 

information.   

 

We apologize for the delay in responding to your request.  Our delay was in part due to confusion as 

to how the requested information is relevant to your investigation.  We are also unsure as to why the Bureau 

would believe that Secure MI Vote, a separate legal entity from the Michigan Republican Party (“MRP”), 

would be the correct organization to direct questions to regarding the internal accounting for the MRP?  

Despite these concerns, our response to the Bureau’s inquiries regarding the MRP’s Election Integrity fund is 

here:  

 

We confirmed with the MRP that their Election Integrity Fund is a segregated amount of money 

within their general account set aside for election integrity operations.  There is no separate bank account for 

such funds.  All contributions accepted for the MRP Election Integrity Fund are in full compliance with the 

Michigan Campaign Finance Act, and any expenditures made with those funds are to support election integrity 

operations, such as MRP’s commitment to promoting free, fair, and secure elections in the State of Michigan. 

 

Should you have any additional questions or concerns, including regarding this Response, please 

contact me at cspies@dickinson-wright.com.  

 

       Respectfully submitted, 

 

  
       Charlie Spies  

       Katie Reynolds 

       Counsel to Respondents  

mailto:boeregulatory@michigan.gov
mailto:cspies@dickinson-wright.com
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October 28, 2022 
Charles Spies 
Dickinson Wright PLLC 
Attorneys for Secure MI Vote 
International Square 
1825 Eye Street, NW Suite 900 
Washington, DC 2006  
 
Secure MI Vote 
106 W. Allegan St., Suite 200 
Lansing, MI 48933 
 
Via email  
 
Re: Barnes v. Secure MI Vote 
 Campaign Finance Complaint No. 2022-02-73-234 

 
Dear Mr. Spies: 
 
The Department of State (Department) has finished investigating the campaign finance complaint 
filed against Secure MI Vote by the Michigan Democratic Party and its chair, Lavora Barnes, on 
February 25, 2022. This letter concerns the disposition of that complaint.  
 
The complaint alleged that Secure MI Vote used committee funds to purchase mailers that 
requested recipients make contributions to the Michigan Republican Party’s (MRP’s) Election 
Integrity Fund. The mailers included a cover letter and a reply card, both of which included a 
disclosure that they were “paid for with regulated funds by Secure MI Vote.” Ms. Barnes alleged 
that these mailers are in-kind contributions forbidden by the Michigan Campaign Finance Act 
(MCFA). Further, Ms. Barnes alleged that Secure MI Vote failed to report these contributions in 
campaign finance statements as required by the MCFA. 
 
The Department notified Secure MI Vote of the complaint on April 7, 2022. You responded to the 
complaint on behalf of your clients. In your response, you claimed that Secure MI Vote and the 
MRP each paid for the mail piece proportionally. You claimed that Secure MI Vote paid for the 
costs of printing the cover letter and the ballot petition, while the MRP paid for the printing of the 
envelope, reply card, postage, and other costs associated with the distribution of the mail piece. 
Your responses indicates that your clients’ disclaimer on the reply card was due to a printing error. 
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Because Secure MI Vote did not provide anything of value to the MRP, it did not make an 
improper contribution to the MRP, you argue.   
Ms. Barnes provided a rebuttal in a letter dated June 24, 2022. In her rebuttal, Ms. Barnes argued 
that the cover letter, paid for by Secure MI Vote, solicited contributions from the recipient of the 
mail piece using the following language:  
 

“Include a contribution to help us fund this fight to make it easier to vote, but harder to 
cheat. If you could afford as much as $250, that would be amazing. But if you could chip in 
as little as $25, $10, or even $5 that could help put us over the top in signature collection!” 

 
Ms. Barnes argued that this solicitation relates directly to, and uses similar language and dollar 
amounts as, the reply card that was included in the mailer. In particular, that reply card said, 
“Enclosed is contribution made payable to “MRP- Election Integrity” to help fund this drive to 
make it easier to vote and harder to cheat!” The reply card also includes disclaimer indicating that 
Secure MI Vote paid for it.  
 
In Michigan, a contribution regulated by the MCFA is “a payment, gift, subscription, assessment, 
expenditure, contract, payment for services, dues, advance, forbearance, loan, or donation of 
money or anything of ascertainable monetary value, or a transfer of anything of ascertainable 
monetary value to a person, made for the purpose of influencing the nomination or election of a 
candidate, for the qualification, passage, or defeat of a ballot question, or for the qualification of a 
new political party.” MCL 169.204(1).  
 
A ballot question committee is a committee “acting in support of, or in opposition to, the 
qualification, passage, or defeat of a ballot question.” MCL 169.202(3). A ballot question 
committee is forbidden from receiving contributions or making expenditures or contributions “for 
the purpose of influencing or attempting to influence the action of the voters for or against the 
nomination or election of a candidate.” Id. The MCFA requires that contributions received by a 
ballot question committee, as well as all expenditures made by a ballot question committee, be 
reported in campaign statements MCL 169.234; MCL 169.226(1)(b). 
 
The Department has reviewed the evidence submitted in the matter and finds that there is sufficient 
evidence to conclude that there may be reason to believe that your clients violated the MCFA. 
From the outset, the Department must consider whether the mailer is an expenditure covered by 
the MCFA. This mailer included an envelope, a cover letter from the Executive Director of Secure 
MI Vote, a copy of the blank initiative petition to be circulated, a reply card indicating the number 
of signatures included on any enclosed petitions and soliciting contributions to “MRP-Election 
Integrity,” and a return envelope addressed to the Election Integrity Project of the MIGOP. The 
contents described above explicitly identify a ballot question, provide a copy of the initiative 
petition, seek assistance circulating the petition and obtaining the necessary signatures to have the 
question put on the ballot, and provide for the return of circulated petitions and contributions.  
 
Secure MI Vote indicated in its response that the MRP paid for the printing of the outer envelope, 
reply card, return envelope, postage, and distribution costs. Because the MRP is not the respondent 
in the complaint, these pieces appear to include the requisite disclosures, and there is no allegation 
that they were not reported as required, the Department does not find a violation with regard to the 
outer envelope, return envelope, postage, or distribution costs.  
 
Next, the Department considers the reply card. If, as the reply card indicates, it were paid for by 
Secure MI Vote, payment for a card soliciting contributions for a political party would be a 
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prohibited expenditure to the MRP, as described below. However, the complainant has offered no 
evidence that Secure MI Vote indeed paid for the reply card. Therefore, the Department accepts 
Secure MI Vote’s response that the disclosure was a printer error and that the reply card was paid 
for by MRP. Accordingly, the Department finds no violation regarding the reply card, except as it 
relates to the letter, below. 
 
Finally, the Department considers the cover letter from the executive director of Secure MI Vote.  
In large part, the letter describes the goals of Secure MI Vote and instructs voters on the way to 
sign and circulate the petition. However, the letter goes on to ask recipients to:  
 

Include a contribution to help us fund this fight to make it easier to vote, but harder to 
cheat. If you could afford as much as $250, that would be amazing. But if you could chip in 
as little as $25, $10, or even $5 that could help put us over the top in signature collection! 
(emphasis added) 

 
This mirrors the language in the reply card that states: 
 

Enclosed is a contribution made payable to “MRP-Election Integrity” to help fund this 
drive to make it easier to vote and harder to cheat! (emphasis added) 
 

If the mailer had not included any reply card or response envelope to further that contribution, or if 
the reply card and response envelope had been paid for by Secure MI Vote, there would be no 
contribution from Secure MI Vote to the MRP. However, the letter asking recipients to “include a 
contribution” sent along with the reply card and envelope paid for by the MRP, with contributions 
going to the MRP, as well as the identical language between the items, supports the conclusion that 
the letter directs recipients to make a contribution in the way provided in the mailer—via the reply 
card and response envelope to MRP-Election Integrity.  
 
In directing recipients to contribute funds to the MRP, the cover letter paid for by the ballot 
question committee Secure MI Vote is an expenditure to the MRP. As stated in the Department’s 
Ballot Question Manual,1 “[a] ballot question committee may not make an expenditure to, in 
support of, or in opposition to, a Candidate Committee, Political Party Committee, Political 
Committee (PAC), Independent Committee (PAC) or any committee that supports or opposes 
candidates.” This is based on the allowance of corporate funds to a ballot question committee but 
the prohibition of corporate funds to a political party.  Permitting a ballot question committee to 
contribute to a political party committee would allow in the back door what is explicitly disallowed 
in the front door.  
 
Next, the Department must consider whether the cover letter constitutes express advocacy. 
“Express advocacy can take two forms: explicitly statements advocating for a candidate’s election 
or defeat, Buckley v. Valeo, 424 US 1, 44 n. 52 (1976), or non-explicit statements which 
nevertheless are “susceptible of no reasonable interpretation other than as an appeal to vote for or 
against a specific candidate.” FEC v. Wisconsin Right to Life, Inc., 551 US 449, 470 (2007). Since 
the letter asks recipients to “sign and circulate [enclosed petitions] among your family and 
friends[,]” “include a contribution to help us fund this fight[,]” and “please take action as quickly 

 
1 Michigan Elections - Disclosure Division - - Expenditures (mertsplus.com) 

https://mertsplus.com/mertsuserguide/index.php?n=MANUALBAL.Expenditures#bqrecord
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as possible,” it constitutes express advocacy for the passage or defeat of a ballot question and falls 
under the purview of the MCFA. MCL 169.206(2)(j).  
 
Because the mailer falls within the purview of MCFA and your clients are a ballot question 
committee, they are prohibited from “receiving contributions or making expenditures or 
contributions for the purpose of influencing or attempting to influence the action of the voters for 
or against the nomination or election of a candidate.” MCL 169.202(3) Here, the letter signed by 
the Executive Director of Secure MI Vote expressly solicits funds from the recipients of this mailer 
and indicates that those contributions should be mailed back in the enclosed envelope addressed to 
the Election Integrity Project of the MIGOP. In their Statement of Organization, the Michigan 
Republican Party supports all Republican candidates.   By your own admission, your clients paid 
for this cover letter. Therefore, the evidence establishes that your clients made an expenditure 
which solicits contributions to the Michigan Republican Party and supports the conclusion that 
there may be reason to believe a violation of the MCFA has occurred. 
 
This letter serves to notify you that the Department has determined there may be reason to believe 
that your clients have violated the Act and to notify you that the Department is beginning the 
informal resolution process.  
 
When the Department finds that there may be reason to believe a violation has occurred, the Act 
requires the Department to use “informal methods such as a conference [or] conciliation” to 
correct the potential violation or to prevent further violation. MCL 169.215(10). Statute provides 
90 business days for the Department to engage this resolution process. Id. If this matter is not 
resolved within 90 business days, or by March 17, 2023, the Department will have no choice but to 
proceed with either referral to the Attorney General’s office for enforcement of any criminal 
penalties or commence an administrative hearing against your clients. Id. 
 
For these reasons, please contact the undersigned at BOERegulatory@michigan.gov as soon as 
possible to discuss a resolution to matter. If you fail to make contact to discuss a possible 
resolution, or if a resolution cannot be reached by March 17, 2023 the Department will have no 
choice but to seek the aforementioned remedies.  

 
Sincerely, 

 
 
 

 
Jenny McInerney, Regulatory Attorney 
Regulatory Section 
Bureau of Elections 
Michigan Department of State 

cc:   Lavora Barnes 

mailto:BOERegulatory@michigan.gov
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March 29, 2023 

Charlie Spies 

Dickinson Wright PLLC 

Counsel to Secure MI Vote 

International Square  

1825 Eye Street, NW, Suite 900 

Washington, DC 20006 

 

Via email 

 

Re: Barnes v. Secure MI Vote 

Campaign Finance Complaint No. 2022-02-73-234 

Dear Mr. Spies: 

 

The Department of State (Department) is in receipt of your client’s amended April 2022 

quarterly campaign statement, amended in response to the Department’s October 28, 2022 

determination that there may be reason to believe that Secure MI Vote (SMV) violated the 

Michigan Campaign Finance Act (MCFA or Act).   

 

In your March 23, 2023 email you indicated that SMV would report the $12,980 cost of the letter 

sent with the Michigan Republican Party (MRP) mailing, based on the Department’s 

determination that SMV paid for the letter and MRP received the benefit of the solicitation. 

Upon review, SMV did amend its April quarterly statement on March 24, 2023 to include 

itemized in-kind expenditures of $10,223.54 and $2,756.46 to MRP.  

 

Given this, the Department concludes that a formal warning is a sufficient resolution to the 

complaint and considers the matter concluded. Thank you for your work in resolving this matter.  

     

Sincerely, 

 

 

 

 

 

 

 

 

c:  Lavora Barnes  

http://www.michigan.gov/Elections
https://cfrsearch.nictusa.com/documents/545407/details/filing/expenditures?schedule=IK&changes=0&page=1
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