
























































 

 
MICHIGAN BUREAU OF  ELECTIONS  

RICHARD H .  AUSTIN BUILDING ●  1ST FLOOR ●  430  W.  ALLEGAN ●  LANSING,  MICHIGAN 48918  
Mi ch i gan .gov/E le ct i ons  ●  (517)  335-3234  

February 9, 2023 
James R. Fouts 
28107 St. Louise Drive 
Warren, MI 48092       
 
Re: Craig v. Fouts 

Campaign Finance Complaint No. 23-015 

 
Dear Mr. Fouts:  
 
The Department of State (Department) has received a formal complaint filed against you by 
Thomas A. Craig alleging that you violated the Michigan Campaign Finance Act (MCFA or 
Act). Specifically, the complaint alleges that the Committee to Elect Jim Fouts is making 
campaign expenditures, including those for a letter advertising a “re-election party for Mayor Jim 
Fouts,” when you are term-limited from running for that position again. A copy of the complaint 
is included with this notice. 
 
The Department’s candidate manual provides for term-limited candidates that officeholders who 
are barred from seeking reelection may not use their candidate committees to make election-
related expenditures. In relevant part, the MCFA defines expenditure as a payment or transfer of 
anything of ascertainable monetary value in assistance of, or in opposition to, the nomination or 
election of a candidate. MCL 169.206.  
 
The purpose of this letter is to inform you of the Department’s examination of these matters and 
your right to respond to the allegations before the Department proceeds further. It is important to 
understand that the Department is neither making this complaint nor accepting the allegations as 
true. The investigation and resolution of this complaint is governed by section 15 of the Act and 
the corresponding administrative rules, R 169.51 et seq. An explanation of the process is 
included in the enclosed guidebook. 
 
If you wish to file a written response to this complaint, you are required to do so within 15 
business days of the date of this letter. Your response may include any written statement or 
additional documentary evidence you wish to submit. Materials may be emailed to 
BOERegulatory@michigan.gov or mailed to the Department of State, Bureau of Elections, 
Richard H. Austin Building, 1st Floor, 430 West Allegan Street, Lansing, Michigan 48918. If you 
fail to submit a response, the Department will render a decision based on the evidence furnished 
by the complainant. 
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A copy of your answer will be provided to Mr. Craig, who will have an opportunity to submit a 
rebuttal statement to the Department. After reviewing the statements and materials provided by 
the parties, the Department will determine whether “there may be reason to believe that a 
violation of [the MCFA] has occurred [.]” MCL 169.215(10). Note that the Department’s 
enforcement powers include the possibility of entering a conciliation agreement, conducting an 
administrative hearing, or referring this matter to the Attorney General for enforcement. 
 
If you have any questions concerning this matter, you may contact the Regulatory Section of the 
Bureau of Elections at BOERegulatory@Michigan.gov. 
  

Sincerely, 
 

Regulatory Section 
                                                                                                Bureau of Elections 
                                                                                                Michigan Department of State 
c: Thomas A. Craig 

mailto:BOERegulatory@Michigan.gov






























































































































MICHIGAN BUREAU  OF ELECTIONS 
R ICHARD H.  AUSTIN BUILDING ●  1ST FLOOR  ●  430  W. ALLEGAN ●  LANSING,  MICHIGAN 48918 

M i chigan .gov /E lec t i ons  ●  ( 517)  335-3234 

March 2, 2023 

Thomas A. Craig 

31772 Beechwood Dr. 

Warren, MI 48088 

Re: Craig v. Fouts 

Campaign Finance Complaint No. 23-015 

Dear Mr. Craig: 

The Department of State received a response from James R. Fouts to the complaint you filed 

against him alleging a violation of the Michigan Campaign Finance Act, 1976 P.A. 388, MCL 

169.201 et seq. A copy of the response is provided as an enclosure with this letter. 

You may file a rebuttal statement after reviewing the enclosed response. If you elect to file a 

rebuttal statement, you are required to do so within 10 business days of the date of this letter. The 

rebuttal statement may be emailed to BOERegulatory@Michigan.gov or mailed to the 

Department of State, Bureau of Elections, Richard H. Austin Building, 1st Floor, 430 West 

Allegan Street, Lansing, Michigan 48918.  

Sincerely, 

Regulatory Section 

Bureau of Elections 

Michigan Department of State 

c: James R. Fouts 

mailto:BOERegulatory@Michigan.gov
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MDOS-BOERegulatory

From: Tom Craig <tcraig300@gmail.com>
Sent: Monday, March 13, 2023 5:44 PM
To: MDOS-BOERegulatory
Subject: Craig v. Fouts, Campaign Finance Complaint No. 23-015

Categories: Jessica

CAUTION: This is an External email. Please send suspicious emails to abuse@michigan.gov 

 

To whom it may concern: 
  
This is my rebuttal to the statement filed by a lawyer hired by James R. Fouts to argue that the city 
charter’s term limits of three terms or 12 years do not apply to him.  The Mayor argues that the Election 
Commission determined that he doesn’t have to follow the city charter term limits of three terms or 12 
years.  The Mayor does not point out that he appointed a majority of the individuals on the Election 
Commission and that this Election Commission and the City Clerk  have been overturned by the courts 
multiple times on their term limits interpretations (which always favor Fouts no matter what the charter 
says).  The Mayor and his attorney chose to attack me, a taxpayer and resident, when I am simply asking 
that the Mayor follow the city charter and the state campaign finance laws.  These attacks are a 
distraction from the simple truth that he is violating the term limits laws and the campaign finance act.    
  
It is probably not the job of the Department of Elections to make a ruling on the Mayor’s long and 
confusing argument about why the city charter’s term limits don’t apply to him.  The Macomb County 
Circuit Court is going to make that determination in a lawsuit that has been filed against the Election 
Commission.  Since the filing of my complaint, a lawsuit was filed against the Election Commission for its 
flawed determination that Fouts is eligible for a fifth term when the city charter only allows three terms. 
The case is in Macomb County Circuit Court and the case number is 2023-000611-AW.  A Judge is hearing 
arguments on the case on March 20, 2023 and my understanding is that there will be a quick ruling.  Once 
there is a ruling, I will forward it to your attention.  If the Warren Election Commission loses yet another 
case in court trying to circumvent term limits for the Mayor and his allies, then there is no doubt that the 
Mayor violated the Campaign Finance Act.  A rogue Election Commission cannot give its blessing to any 
official to violate term limits or other laws to shield that person from liability under the campaign finance 
laws.  Thank you for your attention to this matter. 
 
Sincerely, 
Thomas A Craig 
 
 

























 

 

MICHIGAN BUREAU  OF ELECTIONS 
R ICHARD H.  AUSTIN BUILDING ●  1ST FLOOR  ●  430  W. ALLEGAN ●  LANSING,  MICHIGAN 48918 

M i chigan .gov /E lec t i ons  ●  ( 517)  335-3234 

March 30, 2023 

James R. Fouts  

28107 St. Louise Drive  

Warren, MI 48092       

 

Re: Craig v. Fouts 

Campaign Finance Complaint No. 23-015 

 

Dear Mr. Fouts: 

 

The Department of State (Department) has finished investigating the campaign finance 

complaint filed against you by Thomas A. Craig alleging that you violated the Michigan 

Campaign Finance Act (MCFA or Act). Specifically, the complaint alleges that the Committee to 

Elect Jim Fouts is making campaign expenditures, including those for a letter advertising a “re-

election party for Mayor Jim Fouts,” when you are allegedly term-limited from running for that 

position again. This letter concerns the disposition of that complaint. 

 

You responded to the complaint in a letter dated February 23, 2023. In your response, you 

claimed that the complaint was based primarily on news stories and the plain language of the 

charter and ballot proposal. You argued that these allegations intentionally omit relevant facts 

and characterize the situation in a misleading way.  

 

For instance, you included in your response a legal opinion drafted by the Warren City Attorney 

which concludes that Mr. Fouts is eligible to run for re-election as mayor. The opinion states that 

the ballot language by which term limits were adopted failed to meet the high legal standard 

required for retroactivity to apply and failed to clearly and unequivocally notify electors that 

retroactivity was intended to apply to the actual ballot language.  

 

Additionally, you argue that Mr. Craig failed to disclose that the Warren City Election 

Commission met on November 8, 2022 and found Mr. Fouts to be eligible to run for mayor. The 

commission determined at that time that the city charter, as amended in 2020, made no reference 

to whether term limits were to be applied retroactively or prospectively.  

 

Accordingly, you argued that Mr. Fouts was entitled to rely on the determinations of the city 

attorney and the city election commission in assessing his eligibility for office and conducting 

any campaign accordingly.  
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Mr. Craig was given the opportunity to provide a rebuttal, which he did in an email submitted 

March 13, 2023. In the rebuttal, he argued that Mr. Fouts appointed the majority of individuals 

on the city election commission, which he implies discounts their determination. He argued that 

Mr. Fouts and his attorney “chose to attack me, a taxpayer and resident, when I am simply asking 

that the Mayor follow the city charter and the state campaign finance laws.” Finally, he 

acknowledges that a lawsuit regarding the applicability of the city charter amendments to Mr. 

Fouts eligibility to run for re-election is being considered by the Macomb County Circuit Court, 

and he would forward the ruling to the Department’s attention.  

 

Instead, Mr. Fouts’ attorney forwarded the court’s opinion and order to the Department on March 

23, 2023, on the date it was issued. The court granted the Warren city clerk and Warren election 

commission’s motion for summary disposition. The opinion stated that legislation is generally 

applied prospectively only unless contrary intent is clearly manifested. While the explanatory 

caption regarding the 2020 term limits proposal stated that the provision would apply 

retroactively, that language was absent from the actual “Proposal” section of the ballot and the 

city charter itself. Accordingly, the court found that the contrary intent required for retroactive 

applicability was not present, that the term limits provision instead applied only prospectively, 

and that mandamus to prohibit Mr. Fouts from re-election was not appropriate.  

 

The Department’s candidate manual provides for term-limited candidates that officeholders who 

are barred from seeking reelection may not use their candidate committees to make election-

related expenditures. In relevant part, the MCFA defines expenditure as a payment or transfer of 

anything of ascertainable monetary value in assistance of, or in opposition to, the nomination or 

election of a candidate. MCL 169.206.  Officeholders that are not seeking or are unable to seek 

election may only make incidental office expenses.  See MCL 169.209.  

 

The Department has reviewed the evidence submitted in this matter and finds that insufficient 

evidence has been presented to support a finding of a potential violation of the MCFA.  

 

The Warren city attorney, Warren election commission, and Macomb County Circuit Court have 

all determined that the ballot language imposing term limits does not bar Mr. Fouts from running 

for reelection in 2023. Because he is an eligible candidate, he is entitled to make election 

expenditures as would any other candidate, provided that he reports them appropriately, and 

there has been no allegation that he has failed to do so.   

 

Because the violation of the MCFA alleged in the complaint has not been substantiated by  

sufficient evidence, the Department dismisses the complaint and will take no further enforcement 

action. If you have any questions concerning this matter, you may contact me at 

BOERegulatory@Michigan.gov.  
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Sincerely, 

 

 
Jenny McInerney, Regulatory Attorney 

Regulatory Section  

Bureau of Elections  

Michigan Department of State 

 

c: Thomas A. Craig 
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