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COMPLAINT

Complainant, Anthony Daunt, whose address is P.O. Box 14162, Lansing, MI 48901, Telephone:
517.618.1589, declares to the Michigan Secretary of State the following:

STATEMENT OF FACTS
1. Respondent Gretchen Whitmer is a candidate for the office of Governor.
2. Respondent Gretchen Whitmer for Governor is the candidate committee for Gretchen
Whitmer. See Attachment 1. :
3. Respondent Build A Better Michigan is not a committee registered under the Michigan

Campaign Finance Act, MCL 169.201 et seq. (hereinafter referred to as the “MCFA™). Instead,
Respondent Build A Better Michigan is a Michigan nonprofit corporation (see Attachment 2) and is an
unregulated political organization registered with the Internal Revenue Service. See Attachment 3.

4, Upon information and belief, Respondent Build A Better Michigan receives primarily
donations from corporations, labor organizations, and other special interest groups. .

5. According to a June 12, 2018, article entitled “Whitmer featured in $1.8M television ad
campaign” published in The Detroit News: ' '

“A group aligned with Michigan Democratic Gubernatorial hopeful Gretchen Whitmer
on Tuesday launched a five-week, $1.8 million advertising campaign that will put the
East Lansing Democrat in television ads for the first time this cycle.,” See Attachment
4,

This June 12, 2018, article further illustrates that the Respondents’ intent is fo coordinate this ad
campaign:

“The Whitmer-focused ad and an additional one to be aired in coming weeks are being
paid for by Build a Better Michigan, a nonprofit organized by Whitmer allies under
section 527 of the U.S. tax code. Unlike an independent "super" political action
committee, the organization cannot advocate explicitly for her election or the defeat of
her opponents but can coordinate more closely with her campaign.”

6. ‘This  advertisement, entitled “Work Hard,” can be found at:
hitps://www.youtube.com/watch?time _continue=7&v=9icNDIgqvg (hereinafter referred to as the
“Advertisement”).

7. Significantly, the Advertisement contains the following caption:

GRETCHEN WHITMER
CANDIDATE FOR GOVERNOR

See a screenshot of this caption as Attachment 5.



8. Upon information and belief, Respondent Build A Better Michigan has expended a
minimum of $2,009,640 to broadcast the Advertisement. See Attachment 6, a compilation of these
advertising costs taken from public records.

0. The next campaign finance report to be filed by Respondent Gretchen Whitmer for
Governor is due July 27, 2018. Upon information and belief, Respondent Gretchen Whitmer for
Governor will fail to report in-kind contributions from Respondent Build A Better Michigan. This
Complaint puts Respondent Gretchen Whitmer and Respondent Gretchen Whitmer for Governor on
notice as to their reporting obligations. Consequently, any failure to report in-kind contributions as a
result of the Advertisement will constitute knowing and intentional violations of the MCFA,

APPLICABLE STATUTORY AND ADMINISTRATIVE RULE PROVISIONS

. 10,  The registration and disclosure requirements of the MCFA apply to any "committee",
which is defined as "a person that receives contributions or makes expenditures for the purpose of
influencing or attempting to influence the action of the voters for or against the nomination or election
of a candidate ... if contributions received total $500.00 or more in a calendar year or expenditures
made total $500.00 or more in a calendar year." MCL 169.203(4).

11.  Under the MCFA, a committee is required to file its statement of organization within 10
days of its formation. MCL 169.224(1).

12.  Campaign statements listing a committee's contributions and expenditures are réquired
to be filed according to the schedules set forth in the MCFA. MCL 169.233,

13.  The failure to timely file any of these statements may result in the assessment of late
filing fees, or if the statement or organization or two or more campaigh statements remain unfiled for
more than 30 days, prosecution for a misdemeanor offense. MCL 169.224(1); MCL 169.233(7)~(8).

~ 14. A committee reaches the registration threshold when it receives contributions or makes
expenditures of at least $500 in a single calendar year, MCL 169.203(4).

15.  The words "contribution" and "expenditure" are terms of art under the MCFA that are
generally defined, in pertinent part, to include anything of ascertainable monetary value that is used to
influence or assist the nomination or election of a candidate. MCL 169.204(1); MCL 169.206(1).

16. A communication is not treated as an expenditure unless it "support[s] or oppose[s] a
ballot question or candidate by name or clear inference [,]" or unless it contains "express words of
advocacy of election or defeat, such as 'vote for,' ‘elect,’ ‘suppott,’ 'cast your ballot for,' 'Smith for
governor,' 'vote against,' 'defeat,’ or 'reject."” MCL 169.206(2)(b) and (j). Communications that omit
words of express advocacy generally are exempt from MCFA regulation and may be produced or
disseminated without triggering the MCFA’s disclosure provisions.

17.  Section 54(1) of the MCFA prohibits a corporation from making a contribution to a
candidate. MCL 169.254(1). Under Section 54(5) of the MCFA, violation of this prohibition by an
organization is a felony punishable by a fine of not more than $10,000. MCL 169.254(5).

18.  Adminisirative Rule 35 prevents a committee from receiving a corporate contribution,
Administrative Rule 169.35.



16.  Section 9(2) of the MCFA provides than an expenditure is an independent expenditure
if the expenditure is not made in cooperation, consultation, or concert with, or at the request or
suggestion of, a ballot question committee or a candidate, a candidate committee or its agents, or a
political party committee or its agents, and if the expenditure is not a contribution to a committee.
MCL 169.209(2).

20,  Section 24c of the MCFA provides that if the independent nature of an independent
expenditure is defeated, the resulting confribution by a corporation, or a person acting for a
corporation, is punishable as an illegal corporate contribution. MCL 169.224¢(1).

21.  Section 52(1) of the MCFA provides that a person (other than an independent
committee or a political party committee) shall not make a contribution to a candidate committee for
the office of Governor in excess of $6800 in an election cycle. MCL 169.252(1). A candidate
committee shall not accept a contribution which exceeds this $6800 limitation. MCL 169.252(7).

22. A person who knowingly violates these contribution limitations is guilty of a
misdemeanor punishable, if the person is an individual, by a fine of not more than $1,000 or
imprisonment for not more than 90 days, or both, or if the person is not an individual, by a fine of not
more than $10,000. MCL 169.252(9).

23, Section 47 of the MCFA requires that a television ad supporting a candidate must
comply with Federal Communications Commission requirements and if the ad is not an independent
expenditure, the ad must state that it is “authorized by” the candidate. MCL 169.247(2)(b). An
organization that knowingly violates Section 47 of the MCFA is guilty of a misdemeanor and is subject
to a fine of not more than $1000. MCL 169.247(6).

RESPONDENT BUILD A BETTER MICHIGAN MADE A COORDINATED IN-KIND
CONTRIBUTION TO RESPONDENT GRETCHEN WHITMER FOR GOVERNOR BY THE
CREATION AND DISSEMINATION OF THE ADVERTISEMENT

24.  There can be no dispute that the Advertisement is coordinated between Respondent
Gretchen Whitmer and Respondent Build A Better Michigan. In this regard, Respondent Gretchen
Whitmer herself is talking directly into the camera. Consequently, there is no question that the
Advertisement has beén made in “cooperation, consultation, or concert with” Respondent Gretchen
Whitmer. The Michigan Department of State has always taken the position that such communications
are not “independent expenditures” under the MCFA. See Interpretative Statement issued to Robert
LaBrant dated May 30, 2003 (“Examples of control would be a candidate’s conscious decision to
appear at a specific place at a specific time for filming, with the knowledge or understanding that the
footage would be used in a communication”).

25.  Accordingly, if the Advertisement constitutes an “expenditure” under the MCFA, the
Advertisement cannot possibly be classified as an “independent expenditure.”

26.  The term "expenditure” is broadly defined in Section 6(1) of the MCFA as "anything of
ascertainable monetary value for goods, materials, setvices, or facilities in assistance of, or in
opposition to, the nomination or election of a candidate . . . ." MCL 169.206(1).



27.  The United States Supreme Court decision in Buckley v. Valeo, 424 U.S. 1, 44 (1976)
contains the famous footnote 52, which provides examples of express advocacy by the use of such
magic words as “vote for,” “elect,” “suppott,” “cast your vote for,” “Smith for Congress,” etc.

28. In an Interpretative Statement issued to Robert LaBrant dated April 20, 2004, the
Michigan Department of State indicated that in determining which communications are subject to the
MCFA, the Department will continue to apply the express advocacy standard.

29.  Section 6(2)(j) of the MCFA delineates the “express advocacy” standard to be utilized
by the Michigan Department of State:

“(j) Except only for the purposes of section 47, an expenditure for a communication if
the communication does not in express terms advocate the election or defeat of a clearly
identified candidate so as to restrict the application of this act to communications
containing express words of advocacy of election or defeat, such as "vote for", "elect",
"support", "cast your ballot for", "Smith for governor”, "vote against’, "defeat", or

"reject”.” MCL 169.206(2)().

30.  The Advertisement contains an “express advocacy” message:

GRETCHEN WHITMER
CANDIDATE FOR GOVERNOR

See Attachment 5.

31.  Section 6(2)(j) of the MCFA indicates that a phrase such as “Smith for Governor” is a
communication containing express words of advocacy. MCL 169.206(2)(j). Referencing “Gretchen
Whitmer Candidate for Governor” catries the same meaning as “Gretchen Whitmer for Governor.” To
arrive at any other conclusion would require one to conclude that “Gretchen Whitmer for Governor” is
express advocacy but that somehow “Gretchen Whitmer Candidate for Governor” is not.

32.  The Michigan Department of State has already addressed the issues raised in this
Complaint in 2014 with respect to In the Matter of: Michigan Jobs and Labor Foundation. In this 2014
matter, the facts were as follows: '

a. Michigan Jobs and Labor Foundation (“MJLF”) was a Michigan nonprofit
corporation. See Attachment 7, a Conciliation Agreement dated March 2, 2016.

b. According to the Michigan Department of State:

“MJLF acknowledges that it made two television advertisements that catried on-
screen graphics expressly advocating the election of two candidates for
Michigan Senate, which constitute expenditures within the meaning of the Act.
The ads include footage of the two candidates and conclude with the following
text: ‘Ken Horn for Senate . . . Paid for by Michigan Jobs and Labor’ and ‘Dale
Zorn for State Senate . . . Paid for by Michigan Jobs & Labor Foundation.’
Complainants Opsommer and Arwa allege that the ads were coordinated with
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the candidates and constitute direct expenditures; MILF denies that it
coordinated with Senators Horn or Zorn and asserts that the ads were
independent expenditures. In either case, MJLF was obligated to register as a
committee ten days after it received contributions or expenditures for these
television ads.” ‘See Attachment 8, Determination Letter dated March 2, 2015.

c. A screenshot of the 2014 advertisement featuring Ken Horn, entitled “Hard Work”
is set forth as Attachment 9.

d. Unlike the “Work Hard” Advertisement where gubernatorial candidate Respondent
Gretchen Whitmer is talking directly to the camera, the 2014 “Hard Work”
advertisement featuring Ken Horn had no such coordination as Ken Horn never |
spoke directly in this 2014 advertisement.

e. MILF spent $17,696.60 with respect to the 2014 advertisements featuring Ken Horn
and Dale Zorn. See Attachment 10, MJLF’s Amended 2014 October Quarterly
Campaign Statement.

f. Under the Conciliation Agreement executed between MILF and the Michigan
Department of State, MILF was required to pay a civil fine in the amount of
$17,696.60 to the State of Michigan, which is the same $17,696.60 in expenses
associated with the 2014 advertisements featuring Ken Horn and Dale Zorn. See
Attachment 7 and Attachment 10.

33.  Accordingly, the facts of the present situation demonstrate a much clearer case of
coordinated in-kind expenditures than the 2014 situation in In the Matter oft Michigan Jobs and Labor
Foundation.

34,  If the text of Section 6(2)(j) of the MCFA and the prior rulings of the Michigan
Department of State have any meaning whatsoever, the inescapable conclusion is that the Respondent
Build A Better Michigan made a coordinated in-kind contribution to Respondent Gretchen Whitmer
for Governor by the creation and dissemination of the Advertisement.

CONCLUSION

Based on the foregoing, Respondent Gretchen Whitmer for Governor and Respondent Gretchen
Whitmer, by knowingly receiving excessive in-kind contributions from a prohibited source as a result
of the coordinated express advocacy messages set forth in the Advertisement, at a minimum, have
violated the following Sections of the MCFA:

a. Section 33 - by failing to report the in-kind contributions associated with the
Advertisement (if not disclosed in the July 27, 2018 campaign finance report);

b. Admlmstratave Rule 35 - by knowingly accepting an in-kind corporate contribution;
and

¢. Section 52 - by knowingly receiving an in-kind contribution in excess of the
MCFA’s contribution limits.



Based on the foregoing, because the Respondent Build A Better Michigan has engaged in coordinated
express advocacy messages, financed from funds in violation of Section 54 of the MCFA, at a
minimum, the following Sections of the MCFA have been violated:

a.

Section 54 - by illegally using corporate and/or labor union contributions in
connection with Michigan elections;

Section 24 - by failing to file a Statement of Organization;
Section 33 - by failing to report contributions and expenditures;

Section 52 - by knowingly making an in-kind contribution in excess of the MCFA’s
coptribution limits; and

Section 47 - by failing to include the phrases “with regulated funds” and
“Authorized by Gretchen Whitmer for Governor” on the Advertisement.

The penalties for the Respondents” MCFA violations are as follows:

1. For violating Section 33:

a. A committee, candidate, treasurer, or other individual designated as responsible for

the committee's record keeping, report preparation, or report filing who fails to file a
statement as required by Section 33 shall pay a late filing fee. If the committee has
raised $10,000 or less during the previous 2 yeats, the late filing fee is $25 for each
business day the statement remains unfiled, but not to exceed $500. If the committee
has raised more than $10,000 during the previous 2 years, the late filing fee must
not exceed $1,000, determined as follows:

(a) Twenty-five dollars for each business day the report remains unfiled.

(b) An additional $25 for each business day after the first 3 business days the
report remains unfiled. '

(c) An additional $50 for each business day after the first 10 business days the
repott remains unfiled.

b. If a candidate, treasurer, or other individual designated as responsible for the

committee's record keeping, report preparation, or report filing fails to file 2
statements required by Section 33 or Section 35 and both of the statements remain
unfiled for more than 30 days, that candidate, treasurer, or other designated
individual is guilty of a misdemeanor punishable by a fine of not more than $1, 000
or imprisonment for not more than 90 days, or both,

If a candidate is found guilty of a violation of Section 33, the circuit court for that
county, on application by the attorney general or the prosecuting attorney of that
county, may prohibit that candidate from assuming the duties of a public office or
from receiving compensation from public funds, or both.



d. If a candidate, treasurer, or other individual designated as responsible for a
committee's record keeping, report preparation, or report filing knowingly files an
incomplete or inaccurate statement or report required by Section 33, that individual
is subject to a civil fine of not more than $1,000.

e. If a candidate, treasurer, or other individual designated as responsible for a
committee's record keeping, report preparation, or report filing knowingly omits or
underreports individual contributions or individual expenditures required to be
disclosed by the MCFA, that individual is subject to a civil fine of not more than
$1,000 or the amount of the contributions and expenditures omitted or
underreported, whichever is greater. MCIL 169.233(7)-(11).

. For violating Administrative Rule 35, a civil fine of not more than $1,000, MCL 169.215(15).

. For violating Section 52:

A person who knowingly violates Section 52 is guilty of a misdemeanor punishable, if
the person is an individual, by a fine of not more than $1,000 or imprisonment for not
more than 90 days, or both, or, if the person is not an individual, by a fine of not more
than $10,000. MCL 169.252(9).

. For violating Section 54:

A person who knowingly violates Section 54 is guilty of a felony punishable, if the
person is an individual, by a fine of not more than $5,000 or imprisonment for not more
than 3 years, or both, or, if the person is not an individual, by a fine of not more than
$10,000. MCL 169.254(5).

. For violating Section 24:

A person who fails to file a Statement of Organization required by Section 24 shall pay
. alate filing fee of $10 for each business day the Statement remains not filed in violation
of Section 24. The late filing fee must not exceed $300. A person who violates Section
24 by failing to file for more than 30 days after a Statement of Organization is required
to be filed is guilty of a misdemeanor punishable by a fine of not more than $1000.
MCL 169.224(1).

. For violating Section 47:

A person who knowingly violates Section 47 is guilty of a misdemeanor punishable by
a fine of not more than $1,000, or imprisonment for not more than 93 days, or both.
MCL 169.247(6).

REQUEST FOR ACTION BY THE SECRETARY OF STATE

This Complaint represents perhaps the largest in-kind corporate and labor contribution ever witnessed
in the State of Michigan! Because of the serious nature of the documented allegations set forth in this
Complaint, the Complainant respectfully requests that the maximum penalties in the MCFA be
assessed by the Secretary of State. Based on the precedent established by the Michigan Department of
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State in In the Matter of: Michigan Jobs and Labor Foundation, the minimum civil fine assessed
" against Respondent Build A Better Michigan in this matter must be $2,009,640, the minimum amount
of the illegal in-kind expenditures. Moreover, because Respondent Gretchen Whitmer participated in
this coordinated in-kind expenditure scheme (assuming that Respondent Gretchen Whitmer for
Governor fails to report the $2,009,640 in in-kind contributions from Respondent Build A Better
Michigan on its upcoming pre-election Campaign Statement due July 27, 2018), then:

a. Respondent Gretchen Whitmer may be prohibited from assuming the duties of a
public office or from receiving compensation from public funds, or both (MCL
169.233(9)); and

b. Respondent Gretchen Whitmer is subject to a minimum civil fine of $2,009,640, the
minimum amount of the coordinated in-kind contributions omitted or underreported
(MCL 169.233(11)).
Accordingly, the Complainant respectfully requests that the Secretary of State immediately investigate
the numerous violations set forth in this Complaint, and determine that the Respondents have violated
numerous sections of the Michigan Campaign Finance Act and to assess all appropriate penalties.
I certify that to the best of my knowledge, information, and belief, formed after a reasonable inquiry
under the circumstances, each factual contention of this complaint is supported by evidence.

Respectfully submitted,

Dated: July 23, 2018

Anthond Daunt
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MICHIGAN DEPARTMENT OF LICENSING AND REGULATORY AFFAIRS
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ARTICLES OF INCORPORATION
For use by Domestic Nonprofit Corporations
(Plaase read Information and instructions on the last page)

Pursuant to the provisfons of Aot 162, Public Acts of 1982, the undersignaed corporation executes the following Ariicles:
ARTlCLE |

The name of the corporation fs:

Build A Belter Michigan

ARTICLE Il

The purpose o purposes for which the corporation is formed are:

To angage In political activities, to Influence the selection, nomination, election, appointment or defeat of candidates to faderal
state or tocal publlc office, and to conduct all iawful activilies nacessary or desired to operate the corporation in connection
therawith.

ARTICLE lit

1. The corporation is formed upon & Nonstock

basia,
{Stock or Nonstoek)

2. If formed on a stock basis, the total number of shares the corporation has authority to lssus s

If the shares are or are lo be divided into
classes, the designation of each class, the numbaer of shares In gach class, and the relative rights, preferences and

limitations of the shares of aach class to the extent that the designationy, numbers, relalive rlghls' prefersnces, and
limitations have been determined are as foliows:

-

£70,00 ColAa 197005




ARTICLE W (cont.)

3, a. If formed on & nongtock basis, the desoription and value of its resl properly assets are: (If none, Insert "none")

None
b. The deseription and valua of its personal property assets are: (if none, Insart "nons”

None

¢. The corporation is to be financed under the following general plan:
Contributions frém Individuals

d. The corporation isTormed ona  ,.Directorship basls,
(Membaiship or Direatorshi)

ARTICLE IV

(R The:l\Em'a of the residant agent at he ragistared office is: '
Tha Corporation Company

2. The addrese of Ita registered office In Michigan ls:

40800 Ann Arbor Road East Sulte 201 . Plymouth Michigan 48170
(Clty) : (ZIP Code)

(Street Addres)

3. The malling address of the registered office in Michigan if different than above:

, Michigar) e
(City) {21 Code)

(Streat Address or PO Box)

ARTICLEV
The name(s) and address{es) of the incorporator(s) Is (are} as follows:
Residence or Business Address

700 13th Strest NW, Suite 600, Washington DG 20005

Name
Graham M. Wilson




Use space below for additional Articles or for continuation of previous Articles, Please identify any Article being continued or
added. Attach additional pages if needed. :

ARTICLE VI
INDEMNIFICATION

The corporation shall inderanify any directer or officer of the corperation who was or Is a party or Is threatenad to be made a
party to any threatened, pending, or completed actlon, sult, or proceeding by reason of the fact that he or she is or was a
director or officer, or Is or was serving at the request of the corporation In another capacily, to the fullest axtent parmitted by
the Michigan Nonprofit Corporation Act, The corporation may indemnify persons who are not directors or offlcers to the
extent authorized by resolulion of the Board of Directors or by contraciual agreement authertzed by the Beard of Directors.
Subsequent changes in the Michigan Nanprofit Corporation Act, these Arlicles, or the Bylaws, thet reduces the scope of
indemnification shall not be interpreted as applying retreactively to actions or omisslons that may have accurred prior to
slich changes.

ARTICLE ViI
LIMITATION OF LIABILITY

A volunteer director or volunteer officer shall not be personally Ilablé to the corporattofa of Its membaers for monetary
damages for a braach of the director’s or officer's fiduclary duty, except that the liabllity of a director or officar la not
elimlnated or limited for: '

(I} The amount of a ﬂna'ncrai benefit racelved by a director or volunteer ofiicer to which he or she Is not entitied.
(i} Intentional Inflict-ion of harm on the carporation, Ite sharehalders, or membars.

(i) A violation of Section 651,

{iv) An Intentional criminat act.

(v) A llabliity Imposed under Section 497(a).

If, after the adaption of this Ariicle, the Michigan Nonprofit Corporation Act is amended to further eliminate or imit the
liability of & volunteer director or offlcer, then a volunteer director ar offlcer of the corporation {in addition to the
cireumstances in-which a diractor or officer [s not personaelly liable as set forth in the preceding paragraph) shall, to the
fullest extent permitied by the Michigan Nonprofit Corporation Act, not be liable to the corporation or its members, as so
amended. No amendment fo or alteration, medification or repeal of this Arlicle shall Increase the liabllity or alleged ability
of any voluniteer director or offlcer of the corporation for or with respect to any acts or omisslons of such director or officer
oceurring prior to such amendment, alteratian, modification or repeal, .

I, (We), the Incorporator(s) sign my {our) name(s) this o2 day of March ) 2018

2k L~
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Foum 8871 Political Qrganization

(R, July 200 Notlce of Sectlon 527 Status OMB No. 15451693

Departiient of the Treasury
{nlérnat Reverve Sevice

General Information

1 Namo of organization Employer idantiflcation number
Build A Better Michigan 82 - 4913862

2 Malling address (P.0. hox or number, straet, and room or sufte numbet}
700 13th Street NW Sulte 600

City or town, state, and Z\P code
Waghington, DC 20008

3 Check applicable hox: < Initlalnollce ... Amended notlca ~ Final notica
4a Date astablishacd 4b Data of materlal change
(3/25/2018 a4/10/2018

8 E-mall address of organizailon:

no@eamail

Ba Name of custedien of records 8h Cusiodian's address

Mark Burton 700 131h Strost NW Suile 600
Washington, DG 20005

7a qua of contact pergon 7 Coniaot pergon's address

Mark Burton 700 13th Street NW Suite 600

Washington, DC 20006

8 Buslness address of organization {if different fram maliing adtress shown above). Number, straet, and room or sulie number
700 13th Street NW Sulte 800

Clty or town, state, and ZIP code
Washington, DG 20005

8a Etectlon authority gb Election authority identifloation number

NONE

Notification of Ciaim of Exemption Erom Filing Certain Forms (see instructions)

10n Is this organization clalming exemption from flling Form B872, Polltlon] Organization Report of Contributlons and Expendltires, as a
qualifiacd state or looal politicet organization? Yes ... No o

10b if 'Yes, list the state wharea the organizatton files reporks:

11 1s this organization claiming exemption from fillng Form 680 {or 880-EZ), Return of Organization Exempt from Income Tax, as a catous or
assoclations of state or [ocal offiolals? Yes ... No



LT AIR  Purpose

12 Desorlbe the purposs of he otganization

To engage in polical activitles, to influence the election, nomination, election, appolntment or defeat of candidates to fadesal, state or looal publls offivs, and
to conduct all Iawful actlvities recossary or deslred to apatate the carporation In connaction therewith,



GRS List of All Related Entittes (see instructions)
13 Checltif the organization hae no related entiles

14a  Name of related entity | 14b Relationship | 14c Addrass

m___gm of All Officers, Diractors, and Highly Compensaated Employeses (see instructions)
168 Name 1 15b Title | 180 Address

Suzanne Shkrali Director & Traasurer 700 13th Strest NW Sulte 600
Washington, DC 20005

Mavk Burton Diractor & Prasident 700 13th Sirest NW Sulte 600
Washington, DC 20006

Tupae Hunter Dirsctor & Becretary 700 13th Streat NW Suits 600
Washington, DC 20005

Undar {Jenaltlas of perjury, | dactare that tha organization named I Part | 1a to be freated as a tex-exempt organization described i asotlon 527 of the
Internal Revenuie Code, and that § have examined this notlse, Including accompanying sohedutes and statements, and {o the best of my knowladge

an? beliaf, It 1a trus, oorrect, and oemplate. 1 further dectare that | am the oftlofal authatized to sign thia report, and | am signing by sntering my name
below. '

Katherine LaBeau 0410/2018

Sig“ } Name of authorized officiel } Data
Here
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Whitmer featured in $1.8M TV ad campaign Pags 1 of 2

Whitmer featured in $1.8M television ad campaign

| Jonihan Qosting, Tho Dajtaft Nows  Publishod 8:48 2m, BT Juno 17, 2018 Updnied 71 o, ET Juno 12, 2014 ' J

Lansing — A group allgnad with Michigan Demooralle gubernateriel hopaiul Gretchen Whitmer on Tuesday
Jaunohad a five-wask, $1.8 miion adverilsing curapaiyn that wil put tha Easl Lansing Damoorat In tetevision
ads for tha first dmoe this dyole. .

Bulid & Batter Miohlgan ts siilng Teeue ada® (hal faature Whitner bul do not diraclly advecate for her eleolion.
fre tha firot of gt lepet iwo plannad commercials, he former Senale minrly leader loule ker role In ratlng
Miohigan's mintmum wege and expanding Modloald heallh eare sllglbilly,

i thava's ofill mare work to do, Bke invas! In skills kralning and repeat the retiramenl lax," Whitmer says,
refarencing a 2011 ax sode overhaut thal eliminated an exeniption on penalon income, a0 that peopla cen
gutn more and keap more of what ey sarm,”

gg'::;v' Mex Ortiz, Tite Delroft Mark Burion, a longlima Whitmer ally now heading Bulld a Better Miohigen, aald the group plane to frent-toad
the nd ourmpalyn by spending roughly $600,000 in aach of the next two waske, Thoy'lt spend et least $1.6
) millon on broadoast and cable TV ads ovar five weeks, "hul obviously if fundralslng conlinues to go well, that
polanilally could ba expanded,” Burlon sald,

Work Hard

Whitnar was one of the tirsl candidates to anter fhe 2018 govamor's race, hut with Ihe Aug, 7 primary less than 80 days away, she {a one of the tast
malor pary cendidates to ba promoled In televislon ads, Her oampalgn ls also expacted lo ran commetolals,

Whitmer has looked up moat fadifonal unton support in the Damacraile reas bul has sesn har aarly poliing lead svaporale amid 4 opending blitz by Shi
Thanedar. The Ant Arbor bushessman had spent an ssiimated $1.91 millon on breadoast TV ads through Juna 5, acaording to tha Michigan Campalgn
Finance Network.

Former Datralt hanfih diveolor Abdul E1-8ayed, elso competing for the Democrallo sominetion, had spent roughly $35,000 in broadseast ads lhrough last
wash,

Bulldhig u Betler Michlgan is a political group organtzed unday Saollon 527 of the Internat Revenua Code thal can raige unlimilad money {rom untons or
oorporations but muat repork donors,

The ad compatgn follows 1 playbook uaed In 2014 by the Bemoeratlo Governars Asaociallon, which ran fssus ada that fealtrad Mickigan gubamalorlal
nominee Mark Sahauet but did siot expressly tall viewars to vale far him. Schelrar lost 1o Republlcan Gov, RIck Snyder by 4 paroantage polints,

swittenar s In (e ad fulking about things tial Bulld a Befler Michigan thinks are importunt, she thinks are important and obvimisly & bt of Mlohigandar's
think are Impoytant as well," Burlon eald.

httpsifwww.detroitnews.com/story/news/ local/michigan/2018/06/ 12!wh1tmer~f'aauwer.l—1us-axwtv—nd*onm.,. 6/13/2018




Whitmer featured in $1.8M TV ad campalgn Page 2 of 2

Of the Repubfioan side, L Gov, Brian Callay's campalga has alred an estinated $424,000 in broadaast TV ads, while twe poiiilaal acllen commiiieas
that support Wim had spant more then $400,000, acenrding to Michigan Campalgh Finanos Network data,

Atlatney Ganeral Biil Sohuslla's campalyn had afred $76,000 In hroadeast ads rough June 4. A nenprofll that eippotts him had alred §408,000 n ads
and & auper polllfaal rotlon colunites had spent $136,000 on hrondens! commardlats.

Suhuatla strateglsl John Sefiek oalled the new Willmer ad *daceptive.” Ha auggested sha woidd have to ralue laxes lo pay for soveral of her proposed
polloy Inillativas, Including & new $100 miliion plan for twe-year gollege scholarehips and okill tradning progirama.

“Whilmer's sconomle collapse plan would tetura Michigan to the Lost Decade of Jennlfer Granholm with fewer paople here to pay higher texas white
struggling to support families on shyinking payohecks,” Sallsk aald in a stalament,

E1-Sayad also ciliolzad Whltmer from the potilioal teft, calling Bulld a Beller Miehlgan a “oorporate dark monay PAC® avan though The grosip wilt by
required to dlaciose donars on lulure reports, tneluding an Matigural fling due Koxt month.

Inlemnal Revanue Sewvics records shaw Bulld u Belier Michigan Is headed ily Burlon, formsr slata Ben, Tupac Hunter of Detrolt and altetney Suzanng
Shkrall, who ran for Congrass n 2048 bul los! {0 Jncumbent 1.8, Rep. Mike Bishop, R-Rodlieslar,

Joasting@datroltnews.com
{817) 371-3882

Twliter: @jonathancosting

Read or Share lhis story: hilpaiidatna,walZti THkd

X

osticasmvor  FREE YEAR fmiicisonm
OtlosMaX  MCAFEE LIVESAFE Wiesonn

498 Velue

hitps:iwww.detrolinows.comfstory/news/local/michigan/201 80671 2/ whibmer-featuredy I -8-mi-tv-ad-cam... /132018
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TORIAL (MI) MARKET COMPETITIVE

Current Total includes Month(s): All
competitue as of TAT1/2018 1112421 AM

6/12-6/18 61496725 6126-712 e 7HO-THE Grand Total
Wodia (rour) AdSes  GRP 5 GRP 8 GRP A GRP S

Spasisor Nams AfFarion Market . | d . 3
Brosdeast TV 30 132 §307.625 734 308,400 316 $I3.775 318 133400 317 §133,325 2A1E $1,014,525

MICHIGAN Cable TV 50 29798 s23.600 13,269 53268 $13.400 s95t6
GRAND RAPIDG: ) BradeatTY 30 T 8122806 7 148,126 825 s82,225 228 26555 28 56555 2288 3365085
= Cable TV $1388 S8t $5204 2o s2.847 sz 411

«a
SINT-SAGINAWBAY CITY  BrosdeestTV 30 s sssmmm | amr | saras | aes dosess | m s344ss  2ms  SHAME 1M S180745
Cemem % emim T s T Vs T e am s

v o U T r T sk Tdm T W stt | sseesv am sTM0 48 saetis

by e R e T

% SRR g T T T e e e

Total o782 sezv20s C o ssteame sz o $2.003640

LANSING . BroadesstTV
Cable TV
VO DAL NG €0 Cabls TV



GUBERNATORIAL {Mf) MARKET COMPETITIVE
Current Total includes Month(s): AR

cornpatitve 35 of T 12018 112121 AM

82618 8196125 626712 73718 THO-THE Grand Total

dpenser Mame Affigion Marieet Media fgroup)  AdSec  Sution GRP 55 GRP 55 = s == 55 GRP s GRe 38
BUILD 4 BETTER  Uemowst DETRCIT Bross=stTV G0 WON - 268 $110600 265 S10400 116 Sasw 1 s47.975 4 srers’ o smsan
MICHIGA WK 203 $85,150 208 $57,200 82 $33.650 8 7,550 8 337,550 [+ §251,700
. veED 1% §5.725 14 55725 4 $1.850 4 $1.250 I 51,850 @ 517,000
WALYD ki 53400 T $2,825 3 s1a7s 2 875 2z 5000 2 sars

Az 65 27700 £ 277700 2 $12,050 = $9.550 = 50550 28 326,550
wacvz 180 FES 1ed 474450 85 535,500 8 85200 84 536,200 LU

et s T ugm T e g g e wmn g e i

5557 24,340 $24221 : S5 11811 aiss 584,351
2819 £ 2518 sest $a8t s $1g368

GRAND RAFIDS. BoedestTV 30 S &8 stams T 30 stms T e T Ussn 0 TR T wad T e Tssn = ’ $4a00
KALAMAZOC-BATTIE GREEX Wooo z2 s1180 203 S2400 116 sine2s s $a.100 7 sa00 665 106385
T 283 $45.225 288 546225 st . S15475 & sta25 - E<) $13525 2t $134.575

VoM 117 518,685 118 18980 e 510,150 8 $8.250 39 $6.250 37 $£0,355

wese a %1200 8 $1.200 3 $500 1 200 1 e 21 $3,200
we 113 18,080 13 518,045 < 6765 44 1,080 4 sThB 357 357,050

oty w208 “ et e e e T e e em o

6625 staese 516,569 $3870 s2.437 £1.563 $37,081

BT SAGINAYEAY s’ 30 e T E T sme T TR s E TR He YT ew Ly

wevt 58 $5.500 % 55500 5t 54850 £+ 8575 I s2978 7 23500

WGERT 187 S11.800 112 SI0,850 az s7200 13 $iz400 128 512,400 [~ $81,850

VINEN 37 S32050 s 550,550 147 513,855 T - 5980 T3 o 958 390,655

WisMH 13 $1.280 35 $3360 a $4520
e TG T smiml T st 7 eI IR Tt E LIy . Pignd

f— ey ey CE L R e S e S e e e e e g T T G

' WX 19 824,510 198 24720 115 S48 19 S1485E £33 sY8,146
WA = 54748 a8 $5.970 w 4570 = 4520 188 13400
VNS 4 £30,120 212 SREATE =1 515,150 "7 14,550 591 L86295
WEYH 40 500 40 5000 31 s3.025 31 ssbzs “ STT650
_ P, PRRRNe C e e e e S e S e . i
oppuioge | Caserv an R e T CEE R eﬂkm e i S = T .

Tomd ST AL ' seanzer sus 2 o sz 5261491 $2.09,540
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Ruts JorNgoN, SECRETARY OF StaTh

DEPARTMENT OF STATE
Lansmic

In the Matter of:

Michigan Jobs and Labor Foundation
Stephen J. Linder, Treasurer

106 West Allegan Street, Suite 200
Lansing, Michigan 48901

Committee Id. No, 517239
/

CONCILIATION AGREEMENT

Pursuant MCL §169.é15(10) of the Michigan Campaign Finance Act (the Act), MCL
§169.201 ef seq., the Seoretary of State and Michigan Jobs and Labor Foundation (Respondent) |
hexeby enter into a conciliation agresment with respect to certain acts, omissions, methods, or
practicss prohibited by the Act.

The Secretary of State alleges that there may be reason to believe that the Respondent

~ violated the Act by failing to timely file its staternent of organization in violation of MCL

169.224(1).

The Secretary of State further alleges that there may be reason to believe that the
R.espondent violated the Act by failing to timely file its October 2014 quérterly campa_igu
statement in violation of MCL 169.233(3).

The Secretary of State further alleges that there may be reason to believe that the

Respondent violated the Act by making in-kind expenditures that benefitted the Ken Hom for

Senate commifiee.

BUREAU OF BLECTIONS -
RICHARD H, AUSTIN BUILDING * 16T FLOOR = 430 W, ALLEGAN + LANSING, MICHIGAN 40918
www.Miohigan.govians * {517) 373-2840 ’



The Secretary of State further alleges that there may be reason to believe that the
Respondent violated the Act by :‘nakin_g in-kind expenditures that benefitted the Dale Zorn for
Senate committee.

The Secretary of State further alleges that there may be reason to believe that the
Respondent violated the At byaécepting a contribution from the Michigan Jobs and Labor
Foundation, a-domestic nonprofit corporation, in violation of MCL 169,254(1) and R 169.35.

Therefore, ?he Respondent, without admitting any issue of law or fact, except as stated
herein, hereby voluntarily enters into this conciliatton agreement and assures the Secretacy of
State that it will comply with the Act and the Rules promulgated to implement the Act,

By excouting this conciliation agreement, the Respondent certifies that it has paid a ctvil
fine in the amount of $17,696.60 to the State of Michigan.

The Secretary of State aﬁd the Respondent further agree that this agreement is in effect
and enforceable for four years from the date it is signed by the Secretary of State or her duly _
authorized representative.

The Secretary of State and the Respondent further agree that this agreement, unless
violated, shall constitute a complete bar to any further action by the Secretary of State with
reépect to the alleged violation that resulted in the execution of this agresment.

The Secretary of State and the Respondent further agree that the complaint and

investigation that resulted in th:s agreement are disposed of and will not be the basis for further
" proceedings, except pursuant to this agreement,

The Secratm‘f of State and the Respondent further agree that this agreement will not
prevent the Secretary of State from taking action for violations of this agreément.

The Secretary of Stats and the Respondent further agree that the Respondeﬁt’s
performance under this agreement shall be giveh due consideration in any subseguent
proceedings.

The Sscretary of State and the Respondent further agree that this agreement, when

| signed, shall become a part of the permanent public records of the Department of State.



The Secretary of State and the Respondent finally agree that the signatories below are

authorized to enter into and bind the patties to this agreement, and have done so by signing this

agreement on the date below.

RUTH JOHNSON
SECRETARY OF STATE

her M. Thomas, Divector
Bujtau of Electlons

Date:. ...}!} Z_M! SO

RESPONDENT [

Michigan Jpbs and Laber Foundation

Dates “7%//@

Steph .ﬁind’er, Treasuror
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RourH JoOHNSON, SEORETARY OF STATE

DEFARTMENT OF STATE
T AN
March 2, 2015
Andrew Riclmer
Charles R. Spies
Clacle Hill PLC

500 Woodward Avenue, Suite 3500
Dettoit, Michigan 48226

Dear Messrs. Richner and Spies:

The Department of State (Department) has concluded its investigation of the enforcement
matters concerning your client, Michigan Jobs and Laboy Foundation (MILF), which is alleged
to have violated sections 24 and 33 of the Michigan Campaign Finance Act (MCFA or Act),
1976 PA 388, MCL 169,224 and 169.233. MILF self-reported a potential violation by letter
dated Octaber 1, 2014, and Daniel Opsomer and Garrett Arwa filed séparate complaints on
September 30 and October 3, 2014, respectively. This lstter concerns the Department’s attempt
to informally resolve all three of these matters in lieu of further enforcement action,

MILY is registered as a domestic nonprofit corporation with the Michigan Department of
Licensing and Regulatory Affairs and lists among its purposes, “rescarching and promoting
jssues that relate to job creation it the State of Michigan, gathering data regarding the health of
the labor market in Michigan through polling and vsing this infoxmation in furtherance of the
corporation’s sxempt purpose.” MILF 2013 Annual Report (filed April 28, 2014), It isnot
arganized as 4 “coramittee” a8 that tenm is defined in the MCFA.

The registration and disclosure requirements of the MCFA apply to any “committee”, which is
defined as “a person'” who receives contributions or makes expenditures for the purpose of
influencing or attempting to influence the action of the voters for or against the nomination or
election of a candidate ... if contributions received total $500.00 or more in a calendar year or
expenditures made total $500.00 or more in a calendar year.” MCL 169.203(4). Under the
MCFA, a committee is required to file its statement of organization within 10 days of its
formation. MCL 169.224(1). Campaign stalements listing a committee’s contributions and
expenditures are required to be filed according to the schedules set forth in the Act. MCL
169.233, "The failure to timely file any of these statements may result in the assessment of late
filing fees, or if the statement or organization or two ox fuore campaign statements remain
unfiled for more than 30 days, proseoution for a misdemeanor offense. MCL 169.224(1),

169.233(7)(8).

! “Parson® includes “a business ... corporation ... or ary othier organization or group of persons auting jointly.”
MCL 169.211(2). .
BUREAU OF FLECTIONS

RICHARD K. AUSTIN BUILDING + 18T FLOOR » 430 W. ALLEGAN » LANBING, MIGHIGAN 48918
www. Michlgah.gov/sos » (§17) 373-2840



Mz, Andrew Richner
Mr. Charles Spies
Mearch 2, 2015

Page 2

A commitiee reaches the registiation threshold when it receives contributions or makes
expenditures of at least $500.00 in a single calendar year. The words “contribution” and
“expenditure” ave terras of art that are generally dsfined, in pertinent part, to inplude anything of
ascertainable monetary value that is used 1o influence or assist the nomination or elgction of a
candidate, MCL 169.204(1), 169.206(1). A sommunication is not treated as an expenditure
unless it “support{s] or oppose{s] a ballot question or candidate by name or clear inference [, or
unless it contains “express words of advocaey of election or defest, such as *vote for, ‘elect,’
“‘suppert,” “tast your ballot for,” ‘Smith for governor,’ *vote against,' *defeat,” or ‘reject.’” MCL
169.206(2)(b), (). C.ommumcauons that omit words of express advocacy generally are exempt
from MCFA regulatmn and may be produced or disseminated without triggering the Act’s
- disclosure pravisions.

MILF acknowledges that it made two television advertisements that carded sn-screen graphics
expressly advocating the election of two candidates for Michigan Senate, which constimte
expenditives within the meaning of the Aot The ads include footage of the two candidates and
conelude with the following text: “Ken Fom for Senate ... Paid for by Michigan Jobs and
Labor” and “Dale Zom for State Senate ... Paid for by Michigan Jobs & Labor Foundation,”
Complainants Opsommer and Arwa allege that the ads were coordinated with the candidates and
constilute direct expenditures; MILF denies thatf it coordinated with Senators Horn or Zorn apd
asserts that the ads were independent expenditures. In either case, MJLF was obligated to
register as a committee ten days afier it received contributions or made expenditures for these
television ads.

Based on the foregoing, the Department finds that there ey be reason to believe that MILF
failed ta file a statement of organization and at least one® campaign statement in relation to the
November 4, 2014 general slection, conirary to MCL, 160. 224(1) and 169.233(3).

In order to facilitate a potential resolution, the Depariment requires additional information
regarding MILF’s activities. Accordingly, MILF must file the oufstanding statement of
organization and campaign staternent or statements it owes, on or before March 16, 2015. Upon
review of these records, the Department will propose an informal rgsolution to all three pending
matters.

mocra}y,
J\/\Q.Q

Melissa Malerman, lection Law Specialist
Michigan Buremt of Elections

? Communications that vmit words of express advocagy mnst nonatheless comply with the identification
raqmremonts of the MCFA, See MCL 169.206(2)(), 169- 24’]

3 MILF appears to owe an October 2014 quarterly campnign statement (with a closing date of October 20, 2014),
and depentding on the dates it received confributions or mads expenditores, MILF may or may not owe the February
. 2015 guarterly campaign statement (with a coverage period of Ooteber 21; 204 to February 10, 2015), MCL
169.233(3).
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Michigan Campaign Statement Summary Page https:/fefrsearch.nictusa.com/documents/415474/details/filing/summa...

808 Home {hitp:/fmrww, michigan.gov/sos)

.,

{http:/www.michigan.gov/sos/0, 1607/ER(htip dorwnatnichigan.gov/s0s/0,4870,7-127-47331-F,00.htinl) (hup:!/www.?nlchigan.g
Michigan Campaign Statement Summary Page '

@ Committee Mame: MICHIGAN JOBS AND LABOR FOUNDATION (SUPERPAC)
2 Statement Type: AMENDED OCTOBER QUARTERLY C8
t Statemeant Year: 2014

This Petlod Gumulative for Calendar Yaar
RECEIPTS
3. Gonlributions
a. Hamfzed Gontribulions {3a.} $17,696.60
b. Unitemlzed {3b.) ) $0.00 (19 $17,606.60
o, Subtolal of Contrlbutions - (30) $17,606.60

{18) - $0.00

4. Other Récelpls 4.} $0.00
§. Total Contributfons and Cther Raceipte B) $17,608,60 (20, $17,896,60
IN-KIND CONTRIBUTIONS
8. In-Kind Contribullons
&, ltemizad {6, $0.00
b, Unitermizad ' (6b.) $0.00
7. ‘Total In-King Qontributions {7 $0.00  (21) $0.00

tof2 6/26/2018, 12:25 PM



Michigan Campaign Statement Summary Page

Yof 2

https://cfrsearch.nictusa.com/docutnents/4 1 5474/details/filing/summa...

EXPENDITURES
8, Expondiiures
a. liemized Direct (ea.) . $0.00
b. Hemizad QOTV (8b.) $0.00
¢ In-Kind Expandilures (80 - $0.00
d. Unltemizad {8d.) $000  (22) $0.00
@, Subtotal of Expandilures - (8e.) $0.60
{23.) $17,606.60

8. Indepandent Expandilures ©) $17,895.60 '

. {24.) $17,696.60
10, Totel Expendiivras {10.} $17,696.60
IN-KIND EXPENDITURES
11, In-Kind Exponditures- Endorgemonts, Donations (11} $0.00 (25.) $0.00
or L.oans of Goods or Services
DEBTS AND OBLIGATIONS
12, Debts and Obligations
&, Owad by the Committee {t2a) $0.00
b, Owad fo the Committes {t2b.) $0,00
BALANCE STATEMENT
13._ Ending Balance aof iast repor filed , (13.) 40,00
14. Amount recslvad during reporiing Perled (4.} $17,600.60
16. Subtotal {15.) $17,6086.680
16. Amount Expendad during repotiing Paited . {i8) $17.606,60
17. ENDING BALANCE . (173 §0.00
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Matches 1 ~4of 4

Conmmlites  8shodule . Eypamis  Exp Amount
Committes Making Expendliuse [ Type ‘Typa Payee Data Godo  Purposn or Yalue BuppotUOppose

WLF (SUPERPAC) 617208 RDEPENDEN LAMBERT 09/20/2014 DA ™ $14,008.00  Suppot KEN
{tipgvrch OB | Hisas/BITE3D)  —POL EDWARDS & PLAGEMENT HORN

ASBOOG. EXPENBE

47 COMMERCE

RP

GRAND

RAPIDG, M

A9503

hntolsba Je Iitepad} aupp WJRT DRRBIZ0TE $2,280.00
2302 LAPEER
FLINT, 3
45503

fnioluza.convsmatitaasf) BuPP COMCABT OR5R014 ’ $1,087.00
0271 FENTON .
ONE GOMCAST
CENTER
PHILADELPHIA,
PA 19100

{hiips h.nlclusa. comtA Iians/0) sUPP coMoART QUIR52014 $1.008.00
0925 FLINT
ONE COMOAST
CENTER
PHILAGELPHIA,
PAIRA

i com/oammRteByE) auPp wevi oB/252014 6200:00
2220 W.
WILLARD
LI, M) 48420

{hlpstrsatTch.akga comicommitedsid) surp WNEM onRef2014 $3.300.00
107N, :
FRANKUN
BABINAW, M1
48607

h.idohisa.comd itieasi0} GUPP CHARTER 1005  0B/26/20(4 $5,851,00
SABINAW
400 ATLANTIC
1OTHFL
BTAMFORD,
GF 06001

MJLF {8UPERPAC) b INDEPERDEN  LAMBERT 1051420414 CN ™ $1,030.70  Suppoit KEN
h.nleirsa.Qomh 17249) -POL EOWARDS & PRODUCTION HORN
ABEOQ, EXPENSES
AT GOMMERGE

\np

fo

GRAND
RAPIDS, M1
48803
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{tipeicimemichLakiuba.comEoMMNtEaND) supP LOVEL Iofaksld 6 T 0118
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48801
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HOLT, M148042

ML (SUPERPAC) 517239  INDEPENDEN LAMBERY ofesR0ld ON TV $63650  Ouport ODALE &
P AkusA convobmnillaossI7Eae}  —POL EDWARDO & PRODUGTION 20RN 8l
A9500. EXPENBER i
47 COMMERQE :
1
GRAND
AAPIDS, W1
40503

{hipsrelessarchniciuen.camicomminessi) GYPH AUDIOGRAPH  (DMI4/2014 G Tt $400.20
2877 GOLLEGE
AD,
HOLT, #41 48842

(ipa:tich fh.nleluas. conmi it as/0) suep LOYEL S04 G T §e2.08
STUDIOG
PO BOX 3350
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NOR8IT4

{hHpasifct kol rleawD) supp BUGH VIDEG 1004204 G T $447.50
111 EARTY
QRAND RIVER
LANBING, Mi
AG004

WILE {SUPERPAC) Bi7238 INDEPENDEN  LAMBERT 0B/2512054  BA w $404.00 Buppmt DALE 8
(htpaiiok hanktves. iheen517236 -POL BOWARDS & PLACEMENT 2C0AN 8
AZSGG, BXPENSES 15
47 COMMERGE
2 {]
QRAAND
RARIDS, Mi
49309

U BB OV Hizes/) BUPP GOMCAST 02262014 §243.00
8034 MONROH
ONE COMGAST
CENTER
PHILADELPHIA,
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ipnshseamhalehueacomieamnmiiassis) supp COMOASY oW26/2014 $421.00
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PHILADELPHIA,
PA 19100
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STaTE oF MIicmGan
RutH JOHNSON, SECRETARY OF STATE
DEPARTMENT OF STATE

Lansmig

July 25, 2018

Build A Better Michigan
700 13™ Street NW Suite 600
Washington, DC 20005

Gretchen Whitmer for Governor
107 E. Washtenaw Ste. 2
Lansing, Michigan 48933

Gretchen Whitmer
1456 Meadowbrook
East Lansing, Michigan 48823

Re:  Daunt v. Build A Better Michigan, et al
Campaign Finance Complaint
No. 2018-07-047-24

Dear Build A Better Michigan, Gretchen Whitmer for Governor, & Ms. Whitmer:

The Department of State (Department) received a formal complaint filed by Anthony Daunt
against you, alleging that you violated the Michigan Campaign Finance Act (MCFA or Act),
1976 PA 388, MCL 169.20! ef seq. The investigation and resolution of this complaint is
governed by section 15 of the Act and the corresponding administrative rules, R 169.51 et seq.
A copy of the complaint and supporting documentation is enclosed with this letter,

I. The Allegations in the Complaint

Mr. Daunt makes several allegations of sections of the MCFA have been violated. All of the
allegations surround a television advertisement entitled “Work Hard” which was alleged to be
purchased by Build a Better Michigan (BBM). The advertisement contains the caption
“GRETCHEN WHITMER CANDIDATE FOR GOVERNOR.” This advertisement is the
subject of the alleged violations as to BBM and Ms. Whitmer.

As to BBM, Mr. Daunt alleges the following sections have been violation: (1} section 24 by
failing to file a statement of organization within 10 days of the formation of its committee; (2)
section 33 by failing to file campaign statements listing contributions and expenditures; (3)
section 54 by making a corporate contribution to a candidate; (4) section 52 by making a
corporate contribution to a gubernatorial candidate in excess of $6,800; and (5} section 47 by
failing to have a proper identification statement on a television ad.

BUREAU OF ELECTIOCNS
RICHARD H. AUSTIN BUILDING * 1ST FLOOR + 430 W. ALLEGAN * LANSING, MICHIGAN 48918
www.Michigan.gov/sos * (517) 373-2540
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As to Ms. Whitmer and her gubernatorial committee, Mr. Daunt alleges that Ms. Whitmer
violated section 33 by failing to report in-kind contributions related to the television
advertisements, Administrative Rule 35 by accepting an in-kind contribution, and section 52 by
accepting an in-kind contribution in excess of the statutory limitations.

II. Applicable Law

The MCFA prohibits a corporation from making a contribution or expenditure that are excluded
from the definition of “contribution.” Under the MCFA, a contribution is defined as “‘a payment,
gift, subscription, assessment, expenditure, contract, payment for services, dues, advance,
forbearance, loan, or donation of money or anything of ascertainable monetary value, or a
transfer of anything of ascertainable monetary value to a person, made for the purpose of
influencing the nomination or election of a candidate, for the qualification, passage, or defeat of
a ballot question, or for the qualification of a new political party.” MCL 169.204(1). A
contribution is not an independent expenditure. MCL 169.204(3)(e). A knowing violation of
this section is a felony, punishable by a fine of not more than $10,000 or imprisonment. MCL
169.254(5).

Section 24 requires committees to file a statement of organization with the proper filing official
within 10 days after the committee is formed. MCL 169.224(1). Section 24 details specific
requirements for all statement of organizations that must be filed. See MCL 169.224(2)-(3). A
person who fails to file a statement of organization shall pay a late filing fee of $10.00 per
business day the report isn’t filed not to exceed $300. MCL 169.224(1). A person failing to file
a statement of organization after 30 days, is guilty of a misdemeanor punishable by a fine up to
$1,000.

Section 33 requires committees to file contributions and expenditures with the appropriate filing
official by specific dates. MCL 169.233(1) — (3). The MCFA requires a committee that receives
or expends more than $1,000 during any election to file campaign finance reports in compliance
with the Act. MCL 169.233(6). The failure to file a single campaign statement may trigger the
assessment of late filing fees, while the failure o file two or more campaign statements is a
misdemeanor offense. MCL 169.233(7)-(8).

A person other than an independent committee or political party committee is barred from
making contributions to candidate committees that exceeds $6,800 per election cycle for the
office of governor. MCL 169.252(1)(a). A knowing violation is a misdemeanor punishable by
civil fines up to $1,000 and/or 90 days in jail. MCL 169.252(9). If the person is not an
individual, the civil fine increases to $10,000.

Finally, the MCFA and corresponding administrative rules require a person who produces
printed material that relates to an election to include the phrase “Paid for by [name and address
of the person who paid for the item].” MCL 169.247(1), Mich. Admin. R 169.36(2). A paid
television or radio ad that relates to a candidate must include a disclaimer which states whether it
was authorized by a candidate. MCL 169.247(2). A knowing violation constitutes a
misdemeanor offense punishable by a fine of up to $1,000.00, imprisonment for up to 93 days, or
both. MCL 169.247(6).
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HI. Conclusion

The purpose of this letter is to inform you of the Department’s examination of these matters and
your right to respond to the allegations before the Department proceeds further. It is important to
understand that the Department is neither making this complaint nor accepting the allegations as
true.

If you wish to file a written response to this complaint, you are required to do so within 15
business days of the date of this letter. Your response may include any written statement or
additional documentary evidence you wish to submit. Should you elect to file a response, please
address the allegations in the complaint.

All materials must be sent to the Department of State, Bureau of Elections, Richard H. Austin
Building, 1% Floor, 430 West Allegan Street, Lansing, Michigan 48918. If you fail to submit a
response, the Department will render a decision based on the evidence furnished by the
complainant.

A copy of your answer will be provided to Mr. Daunt, who will have an opportunity to submit a
rebuttal statement to the Department. After reviewing all of the statements and materials
provided by the parties, the Department will determine whether “there may be reason to believe
that a violation of [the MCFA] has occurred [.]” MCL 169.215(10). Note that the Department’s
enforcement powers include the possibility of entering a conciliation agreement, conducting an
administrative hearing, or referring this matter to the Attorney General for enforcement of the
criminal penalties provided in section 54 of the Act.

Sincerely,

Adam Fracassi
Bureau of Elections
Michigan Department of State

¢: Eric Doster, Attorney for Anthony Daunt, via email




RECEIVER/TILED
FICHIGAH DEPT OF STATE

VIA EMAIL AND MAIL

O CTIMSSGREAT SEAL
Adam Fracassi

Bureau of Flections

Michigan Department of State

Richard H. Austin Building, 1st Floor

430 West Allegan Street

Lansing, MI 48919

Re:  July 23, 2018 Anthony Daunt Campaign Finance
Complaint

Dear Mr. Fracassi:

We write on behalf of Build a Better Michigan, Gretchen Whitmer for
Governor, and Gretchen Whitmer (“Respondents™) in response to a complaint
filed by Anthony Daunt alleging several violations of the Michigan Campaign
Finance Act (the “Act”). The complaint is without merit and should be
dismissed.

Every single allegation in the complaint turns on the incorrect claim that an ad
run by Build a Better Michigan contained “express advocacy.” However, the
ad, entitled “Work Hard,” “does not in express terms advocate the election or
defeat of a clearly identified candidate,” and therefore falls outside the scope
of the Act. Mich. Comp. Laws § 169.206(1)(j). In response to a previously
filed complaint, Build a Better Michigan discussed the “express advocacy”
standard in detail, and how its advertisement clearly did not meet this
threshold. That response is enclosed for your reference.

Mr, Daunt is apparently attempting to recycle the same baseless attack from
the previous complaint for partisan political purposes, but for the same
reasons we set forth before, his complaint should also be promptly dismissed.

Sincerely,

Joseph T. Popek

Mark Burton

Graham M. Wilson
Counsel for Respondents

Enclosure




August 6, 2018

Adam L.S. Fracassi

Bureau of Elections

Michigan Dept. of State

Richard H. Austin Building, 1st Floor
430 West Allegan Street

Lansing, MI 48919

Re: June 20, 2018 Colleen Pero Campaign Finance Complaint
Dear Mr. Fracassi:

We write to respond to the complaint filed by Colleen Pero, alleging that two communications
sponsored by Build a Better Michigan, titled “Work Hard” and “Get It Done,” violated the
Michigan Campaign Finance Act (“MCFA” or “Act”). This complaint is without merit.
Specifically, Ms. Pero wrongly claims that the advertisements implicate the requirements of the
Act because they contain “express advocacy.” The advertisements are both about important
legislative policy issues facing Michiganders. While the advertisements feature Gretchen
Whitmer addressing these policy issues, and also identify her both as a “Former MI Senator” and
as a “Candidate for Governor” so that the viewers of the advertisements are aware of who is
speaking to them, at no point do the advertisements urge the viewer to vote for or against any
candidate for elective office. Referencing the fact that an individual is a candidate is plainly not
the same as telling someone that they should vote for that candidate. That is the essence of
“express advocacy” and without such content, the advertisements are not campaign expenditures
subject to the regulatory authority of the Michigan Department of State. The Department should
immediately dismiss Ms. Pero’s complaint,

1. . The MCFA Does Not Apply to Ads Lacking Express Advocacy

The MCFA exempts from state campaign finance regulation any communication that “does not
in express terms advocate the election or defeat of a clearly identified candidate.” Mich. Comp.
Laws § 169.206(1)(j). It applies only to “communications containing exptess words of advocacy
of election or defeat, such as ‘vote for’, ‘elect’, ‘support’, ‘cast your ballot for’, *Smith for
governor’, ‘vote against’, ‘defeat’, or ‘reject.”” Id.! The statute conforms Michigan law to the
“express advocacy” test established Buckley v. Valeo, 424 U.S. 1 (1976), which limits the
application of campaign finance law to “communications containing express words of advocacy
of election or defeat, such as ‘vote for,” ‘elect,” ‘support,” ‘cast your ballot for,” ‘Smith for
Congress,’ ‘vote against,” ‘defeat,” ‘reject.”” Buckley, 424 U.S. at 44 n. 52. It is the actual words
of an ad that matter, and not a possible inference that viewers may supply on their own.

Michigan has followed Buckley’s express advocacy test since 1998, when two federal courts
struck down the State’s attempt to regulate issue ads that included the name of likeness of a

! As an exception, the MCFA does require sponsorship identification on communications that reference a clearly
identified candidate or ballot question via radio, television, mass mailing, or prerecorded telephone message targeted
to the relevant electorate within 60 days before a general election and 30 days before a primary election. Mich.
Comp. Laws § 169.247(5). There is no allegation that there was any violation of this disclosure requirement,

140521625.3




specific candidate 45 days before an election. See Planned Parenthood Affiliates of Michigan,
Inc. v. Miller, 21 F. Supp. 2d 740 (E.D. Mich. 1998); Right to Life of Michigan, Inc. v. Miller, 23
F. Supp. 2d 766 (W.D. Mich. 1998). The regulation was overbroad partly because it would ban
constitutionally protected speech such as “articles that mention the sponsors, authors and
supporters of specific pending bills, identification of those who testified at hearings, and
interviews with candidates.” Right to Life of Michigan, Inc., 23 F. Supp. 2d at 769 (emphasis
added).

As a result of those court decisions, in 2002, the Department held that its authority did not extend
to issue ads lacking express advocacy, even when the ads were produced after the sponsor held
“meetings with the candidate” and “ask[ed] the candidate for photographs and other
information.” Mich. Dep’t of State, Interpretive Statement 03-02-CI (Aug. 26, 2002) (Witte).
The Department said flatly: “[W]e do not have the authority to regulate ads that do not contain
words of express advocacy.” Id. at 6. The Department affirmed again in 2004 that it “will
continue to apply the express advocacy standard” to the MCFA unless and until the statutory
language was amended to reflect any other standard. Mich. Dep’t of State, Interpretive Statement
01-04-CI at 5 (April 20, 2004) (LaBrant).? In 2013, the Legislature amended the MCFA to codify
the Department’s long-standing interpretation that the Buckley express advocacy test controls.
2013 Mich. Pub. Acts 252. Thus, Michigan law does not reach communications that lack “words
of express advocacy—*vote for,” ‘vote against,’ ‘elect,” ‘defeat,” etc.” Id.

2. A Communication Does Not Expressly Advocate for a Candidate Simply
Because It Identifies that Person as a Candidate

Neither the Department nor Michigan courts have endorsed the proposition that simply
referencing that an individual is a candidate for office amounts to express advocacy. In
evaluating the express advocacy standard, the Department has relied on Cliftonv. FEC, 927 F.
Supp. 493 (D. Me. 1996). This case involved voter guides that named candidates and contrasted
their positions on issues. See Interpretive Statement 03-02-CI at 5; see also 927 F. Supp. at 495.
Importantly, the Department has also relied on the federal court’s opinion in Federal Election
Comm’n v. Christian Codlition, 52 F. Supp. 2d 45 (D.D.C. 1999), to determine whether a
communication was a contribution to a candidate. Mich. Dep’t of State, Interpretive Statement
03-02-CT at 3-4 (Aug. 26, 2002) (Witte). The Christian Coalition court explained that applying
the Buckley “express advocacy” test requires focusing on the verbs used:

First, the communication must in effect contain an explicit directive.
... That effect is determined first and foremost by the words used.
More specifically, the “express advocacy” standard requires focus
on the verbs. ... For a communication to contain, in effect, an explicit

2 The Department stated that, even after the Supreme Court’s decision in MeConnell v. Fed Election Comm'n, 540
U.S. 93, 206 (2003), overruled on other grounds by Citizens United v. Fed. Llection Comm’n, 558 U.S, 310 (2010),
Michigan’s broad campaign finance law definition of “expenditure” required it to “apply the express advocacy
standard in order to avoid constitutional problems.” Interpretive Statement 01-04-CI at 5. It also made clear that,
even if someone could argue that “many if not most of these issue ads are campaign ads without words of express
advocacy,” they still “are not considered expenditures.” Id

.2
140521625.3




directive it must use an active verb (or its functional equivalent, e.g.,
“Smith for Congress” or, perhaps, an unequivocal symbol).

Second, that verb or its immediate equivalent—considered in the
context of the entire communication, including its temporal
proximity to the election—must unmistakably exhort the
reader/viewet/listener to take electoral action to support the election
or defeat of a clearly identified candidate.

Id. at 61-62 (citations omitted). Thus, under the Christian Coalition analysis, it is the verb that
renders a communication express advocacy; it is not sufficient that an advertisement identifies a
person as a candidate if the communication otherwise lacks that “explicit directive.” Id. “Smith
for Congress” is the same as using the active verbs “vote” or “support” Smith, but with “Smith,
Candidate for Congress,” there is no active verb. The phrase simply means that Smith is a
candidate for congress without the presence of any exhortation.

Tellingly, when faced with these same facts, other courts have held that simply identifying a
candidate by name and picture, along with the office for which the candidate is running, does not
constitute “express advocacy” undet the Buckley standard. See, e.g., Colorado Ethics Watch v,
Senate Majority Fund, LLC, 269 P.3d 1248, 1258-59 (Colo. 2012),

3. Build a Better Michigan’s Ads Lack Express Advocacy and Are Not Subject
to the MCFA

The ads at issue in this complaint contain no words of express advocacy and fall outside the
longstanding, clear scope of state campaign finance regulation, The ads ask the audience to
contact their legislators and urge them to take a series of actions to promote the public good:
invest in skills training, repeal the retirement tax, expand access to affordable health care, and fix
the state’s roads. (The scripts for the ads challenged by the Complaint are attached as Exhibit A.)
While the ads identified Ms. Whitmer as a former state senator and a current candidate for
governor, they do so for identification purposes and without urging any vote for her or against
any opposing candidate.

kR4 3% &6

Indeed, the ads contain no “explicit directive” like “vote for,” “elect,” “support,” “cast your
ballot for,” “Whitmer for governor,” “vote against,” “defeat,” or “reject,” as the statute requires
to fall under the Department’s jurisdiction. Mich. Comp. Law § 169.206(1)(j). Under Christian
Coalition, the express advocacy test “requires focus on the verbs used.” 52 F. Supp. 2d at 61.
Unlike “Smith for governor,” which contains an implied verb, “elect,” the identification used
here, “Candidate for Governor,” contains no such implied directive. The advertisements tell the
viewers that Gretchen Whitmer is a candidate for Governor, but do not include any words telling
viewers who they should vote for in any election. While the complaint would prefer otherwise,
there is in fact a real difference between “Gretchen Whitmer/Candidate for Governor” and
“Gretchen Whitmer for Governor.” Only the latter tells viewers who to vote for in an election.
The only exhortation that appears in these communications is “Tell Your Legislators.” Even
under more flexible tests that the Legislature and Department have never adopted, the ads would
still be “susceptible of [a] reasonable interpretation other than as an appeal to vote for or against

140521625.3




a specific candidate.” Fed. Election Comm'n v. Wisconsin Right to Life, Inc., 551 U.S. 449, 469-
70 (2007).

Because the communications at issue here do not “in express terms advocate the election or
defeat of a clearly identified candidate,” Mich. Comp. Laws § 169.206(1)(j), they fall outside the
jurisdiction of the MFCA, and Ms. Pero’s complaint should be dismissed.

Singergly.

Mark Burton
Graham Wilson
Counsel, Build a Better Michigan

Enclosures

1405216253
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Build a Better Michigan “Work Hard” Script

. People working at a lumber
yard.

Gretchen to camera at lumber
yard

CG: Gretchen Whitmer
| Former MI Senator

Candidate for Governor

Shot of Gretchen, headline

Shot of Gretchen, headline

Gretchen to camera

CG: Gretchen Whitmer

B-roll of skills training

' CG: Gretchen Whitmer

Invest in Skills Training

GW VO: Working hard and making things—it’s what we
do in Michigan.

GW SYNC: My first job was in a lumber yard.

I’m Gretchen Whitmer. In the state Senate, [ fought for
working families:

GW VYO

To increase the minimum wage...

And to expand Medicaid, to over six hundred thousand

more Michiganders.

GW SYNC:

But there’s still more work to do.

GW VO:

Like invest in skills training....

...and repeal the retirement tax...




B-roll of seniors
CG: Gretchen Whitmer
Repeal Retirement Tax
...50 that hardworking people earn more and keep more
of what they earn.
B-roll of Gretchen with people
GW SYNC:

Let’s get it done.
Gretchen to camera

CG: Gretchen Whitmer:
Tell Your Legislators -

- Let’s Get It Done.
‘ (80)




Build a Better Michigan “Get It Done” Script

B-roll of family

Gretchen to camera outside
CG: Gretchen Whitmer

Former MI Senator

Candidate for Governor

B-roll of Gretchen with a
family

CG: Gretchen Whitmer

¢ Affordable Healthcare

 B-roll of Gretchen with
seniors

CG: Gretchen Whitmer

Repeal Retirement Tax

£

i
i
:

B-roll of car hitting pothole

i

i

GW VO: Michigan invented the middle class.

Now, we need to protect it.

GW SYNC:

[’m Gretchen Whitmer. We need to get some things done
right now that’lf make your life better right now.

GW VO:

Like making healthcare more affordable and protecting
people with pre-existing conditions...

...repealing the retirement tax, so hardworking people
can keep more of what they earned.

(sfx car hits pothole)

i GW SYNC:

And since we know how to build things right, right here,
it’s about time to fix the damn roads, too.




Gretchen to camera
CG; Gretchen Whitmer

Fix the Roads

Portrait of Gretchen

CG: Gretchen Whitmer:

Tell Your Legislators -

L.et’s Get It Done,

GW VO

Let’s get it done.
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Stare oF MICHIGAN
RouTH JOHNSON, SECRETARY OF STATE
DEPARTMENT OF STATE

LansmiG

August 17, 2018

Eric Doster

Attorney for Anthony Daunt
2145 Commons Pkwy
Okemos, Michigan 48864

Re:  Dauntv. Build A Better Michigan, et al
Campaign Finance Complaint
No. 2018-07-47-24

Via email: eric@ericdoster.com
Dear Mr. Doster:

The Department of State received a response to the complaint you filed against Build A Better
Michigan, Gretchen Whitmer for Governor, and Gretchen Whitmer, which concerns alleged
violations of the Michigan Campaign Finance Act (MCFA), 1976 P.A. 388, MCL 169.201 e
seq. A copy of the response is provided as an enclosure with this letter.

If you elect to file a rebuttal statement, you are required to send it within 10 business days of the
date of this letter to the Bureau of Elections, Richard H. Austin Building, 1% Floor, 430 West
Allegan Street, Lansing, Michigan 48918.

Sincerely,

" Adam Frac.assi
Bureau of Elections
Michigan Department of State

¢: Build A Better Michigan, Gretchen Whitmer for Governor and Gretchen Whitmer via email

BUREAU OF ELECTIONS
RICHARD H. AUSTIN BUILDING =« 1ST FLOOR = 430 W, ALLEGAN * LANSING, MICHIGAN 48918
www.Michigan.gov/ses * {517) 373-2540



Fracassi, Adam (MDOS)

From: Eric Doster <eric@ericdoster.com>

Sent: Wednesday, August 29, 2018 1%¢:11 PM

To: Bourbonais, Lori (MDOS)

Cc: Fracassi, Adam (MDOS)

Subject: RE: Daunt v. Build A Better Michigan, et al; Na. 2018-07-47-24; Request For Extension

To Submit Rebuttal Statement

Thank you!

Eric E. Doster

Attorney

Doster Law Offices, PLLC
2145 Commons Parkway
Okemos, MJ 48864

Phone: 517.977.0147 {Direct)
eric@ericdoster.com

www.ericdoster.com

Circular 230 Disclosure: Pursuant to U.S. Department of Treasury Circular 230 which sets forth best practices for tax advisors, if this writing contains advice on a
federal tax issue, the advice was not intended or written to be used, and cannot be used, for the purpose of (1) avoiding penalties under the Internal Revenue Code
or (2) promoting, marketing or recommending 1o another party any transaction or matter addressed herein. If you would fike a written tax opinion upon which you
can rely for the purpose of avoiding penalties or for the use in support of the promotion, marketing, or recommending of the transaction described herein, please
contact us.

DISCLAIMER/CONFIGENTIALITY: This communication, along with any documents, files or attachments, is intended anly for the use of the addressee and may contain
legally privileged and confidential information. Any document attached is a legal document and should not be changed or altered without the knowledge and
approval of legal counsel. The sender takes no responsibility for any alterations, additions, revisions or deletions to any such document. Due to software and printer
variatiens, documents printad at the recipient’s jocation may vary frem the original printed document,

From: Bourbonais, Lori (MDOS) <bourbonaisl@michigan.gov>

Sent: Wednesday, August 29, 2018 9:43 AM

To: Eric Doster <eric@ericdoster.com>

Cc: Fracassi, Adam (MDOS) <FracassiA@michigan.gov>

Subject: RE: Daunt v. Build A Better Michigan, et al; No. 2018-07-47-24; Request For Extension To Submit Rebuttal
Statement

Mr. Doster,

The Department acknowledges your request for an extension of time to file a rebuttal statement in response to the
answer to the campaign finance complaint filed by Anthony Daunt against Build a Better Michigan. The Department
understands that you have a last-minute scheduling conflict that cannot be changed or avoided, and it finds that there is
good cause to grant a 10-business day extension pursuant to MCL 169.215(5). The rebuttal statement is now due
September 14, 2018,

Sincerely,
Lori A. Bourbonais

Bureau of Elections
Michigan Department of State




From: Eric Doster <eric@ericdoster.com>

Sent: Tuesday, August 28, 2018 6:07 PM

To: Bourbonais, Lori (MDOS) <bourbonaisl@michigan.gov>

Subject: RE: Daunt v. Build A Better Michigan, et al; No. 2018-07-47-24; Request For Extension To Submit Rebuttal
Statement

Thank you!

Eric E. Boster

Attorney

Doster Law Offices, PLLC
2145 Commons Parkway
Okemos, MI 48864

Phone: 517.977.0147 {Direct)
eric@ericdoster.com
www.ericdoster.com

Circular 23¢ Disclosure: Pursuant to 1S, Department of Treasury Circular 230 which sets forth best practices for tax advisors, if this writing contains advice on a
federal tax issue, the advice was not intended or written to be used, and cannot be used, for the purpose of (1) avoiding penalties under the Internal Revenue Code
or {2) promoting, marketing or recommending to another party any transaction or matter addressed herein. If you would like 3 written tax opinion upon which you
can rely for the purpose of avoiding penalties or for the use in support of the promotion, marketing, or recomsmending of the transaction described herein, please
contact us.

DISCLAIMER/CONFIDENTIALITY: This communication, along with any documents, files or attachments, is intended only for the use of the addressee and may contain
legally priviteged and confidential information. Any document attached is a legal document and should not be changed or altered without the knowledge and
approval of legal counsel. The sender takes no responsibility for any alterations, additions, revisions or deletions to any such document. Due to software and printer
variations, documents printed at the recipient's location may vary from the original printed document,

From: Bourbonais, Lori (MDOS) <bourbonaisi@michigan.gov>

Sent: Tuesday, August 28, 2018 5:54 PM

To: Eric Doster <eric@ericdoster.com>

Subject: RE: Daunt v. Build A Better Michigan, et al; No. 2018-07-47-24; Request For Extension To Submit Rebuttal
Statement

twill circle back with Adam and get something back to you tomorrow.

From: Eric Doster <eric@ericdoster.com>

Sent: Tuesday, August 28, 2018 5:52 PM

To: Bourbonais, Lori (MDOS) <hourbonaisl@michigan.gov>

Subject: FW: Daunt v. Build A Better Michigan, et al; No. 2018-07-47-24; Request For Extension To Submit Rebuttal
Statement

Lori:

I submitted an extension request to Adam below. | immediately received the attached “Automatic Reply” message
which indicates that Adam is out until September 5, 2018.

I have until Friday before our Rebuttal Statement is due, but is there anything | should | do now if | do not hear back
from Adam by say Thursday?

Thanks! EED




Eric E. Doster

Attorney

Doster Law Gifices, PLLC
2145 Commons Parkway
Okemaos, M1 48864

Phone: 517.977.0147 {Direct)
eric@ericdoster.com
www.ericdoster.com

Circufar 230 Disclosure: Pursuant to U.S. Department of Treasury Circular 230 which sets forth best practices for tax advisors, if this writing contains advice on a
federal tax issue, the advice was not intended or written to be used, and cannot be used, for the purpose of {1} avoiding panalties under the Internai Revenue Code
or {2) promoting, marketing or recommending to anather party any transaction or matter addressed herain, If you would like a written tax opinion upon which you
can rely for the purpose of aveiding penalties or for the use in suppost of the promotion, marketing, or recommending of the transaction described herein, please
contact us.

DISCLAIMER/CONFIDENTIALITY: This communication, along with any decuments, files or attachments, is intended only for the use of the addressee and may contain
legally privileged and confidentiat information. Any document attached is a legal dacument and should not be changed or altered without the knowledge and
approval of fegal counsel. The sender takes no responsibility for any alterations, additions, revisions or daletions to any such document. Due 1o software and printer
variations, decuments printed at the recipient's iccation may vary from the original printed document.

From: Eric Doster
Sent: Tuesday, August 28, 2018 5:15 PM

To: 'Fracassi, Adam [MDOS)' <FracassiA@michigan.gov>

Cc: Anthony Daunt (tony@michiganfreedomfund.com) <tony@michiganfreedomfund.com>

Subject: Daunt v. Build A Better Michigan, et al; No. 2018-07-47-24; Request For Extension To Submit Rebuttal
Statement

Mr. Fracassi:

Our Rebuttal Statement in the above-referenced matter is due this Friday, August 31, 2018; however, we respectfully
request an extension until Friday, September 7, 2018. At approximately 9 PM last night, the Lenawee County Clerk
advised my client by email that a recount will commence temorrow morning for the Probate Court Primary Election. |
-am advised that this recount could last through this Friday; therefore, this last-minute schedule may prevent me from
being in my office the remainder of the week thereby requiring this extension.

Your positive consideration of this request would be appreciated. EED

Eric E. Doster

Attorney

Doster Law Offices, PLLC
2145 Commons Parkway
Okemos, M1 48864

Phone: 517.977.0147 {Direct)
eric@ericdoster.com
www.ericdosier.com

Circular 230 Disclosure: Pursuant to U.S. Department of Treasury Circular 2348 which sets forth best practices for tax advisors, if this writing contains advice on a
federal tax issue, the advice was not intended or written to be used, and cannot be used, for the purpose of (1) avoiding penalties under the Internal Revenue Code
or (2) promoting, marketing or recommending to another party any transacticn or matter addressed herein. If you would like a written tax opinion upon which you
can rely for the purpese of avaiding penalties or for the use in support of the promotion, marketing, or recommending of the transaction described herein, please
contact us,

DISCLAIMER/CONFIDENTIALITY: This communication, aleng with any documents, files or attachments, is intended oniy for the use of the addressee and may contain
legally privileged and confidential information. Any document attached is a legal document and should not be changed or altered without the knowledge and
approval of legal counsel. The sender takes no responsibility for any alterations, additions, revisions or deletions to any such document, Due to software and printer
variations, documents printed at the recipient’s location may vary from the original printed document.
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DOSTER LAW OFFICES, PLLC

2145 Commons Parkway
QOkemos, MI 48864

Fric B, Doster : (517) 483-2296 (main)
Email: eric @ericdoster.com : (517 977-0147 (direct)
‘ www ericdoster.com

September 11, 2018

Adam Fracassi By email transmission
Bureau of Elections , ' FracassiA@michigan.gov
Richard H. Austin Building, st Floor

430 W. Allegan

Lansing, MI 48918

Re: Daunt v. Build A Better Michigan, et al
Campaign Finance Complaint
No. 2018-067-47-24
Rebuttal Statement

Dear Mr. Fracassi:

INTRODUCTION

Thank you for your letter dated August 17, 2018 which contained the response (the “Response™)
submitted by the Respondents in the above-referenced matter, Please consider this letter to be the-
Rebuttal Statement submitted on behalf of the Complainant. All capitalized terms not otherwise
defined herein shall have those meanings as set forth in the Complaint filed in the above~referenced

- malter.

WHAT THE RESPONSE DOES NOT SAY AND NECESSARILY CONCEDES

In life, as in these proceedings, sometimes what is not said is more important than what is actuaily
said. Significantly, the Respondents have not challenged any factual allegation set foith in the
Complaint. Without limiting the generality of the foregoing concession, the Respondents do not-
even attempt to challenge the following:

1 Respondent Build A Better Michigan receives primarily donatlons from corporations,
.labor organizations, and other special interest groups.

2. The text and the content of the Advertisement is set forth in the Complaint.




3. Respondent Build A Better Michigan has expended a minimum of $2,009,640 to
broadcast the Advertisement.

4. The Advertisement is coordinated between Respondent Gretchen Whitmer and
Respondent Build A Better Michigan.

Instead, the Respondents’ only challenge here is that the Advertisement “‘does not in express terms
advocate the election or defeat of a clearly identified candidate,” and therefore falls outside. the
scope of the Act.” Consequently, it is apparent that the Respondents correctly acknowledge that
if the Advertisement constitutes an “expenditure” as defined in the MCFA, then the multitude of
violations and corresponding penalties referenced in the Complaint -~ all become applicable.
Accordingly, this Rebuttal Statement shall only address the single issue challenged in the
Response, that is, whether the Advertisement contains words of express advocacy.

THE ADVERTISEMENT CONTAINS WORDS OF EXPRESS ADVOCACY

A. The Complaint’s Straight-Forward Review of the Relevant Statute

Section 6(2)(j) of the MCFA indicates that a phrase such as “Smith for Governot” is a
communication containing express words of advocacy. MCL 169.206(2)(j). Referencing
“Giretchen Whitmer Candidate for Governor” carries the same meaning as “Gretchen Whitmer for
Governor”, To arrive at any other conclusion would require one to conclude that “Gretchen
Whitmer for Governor” is express advocacy but that somehow “Gretchen Whitmer Candidate for
Governor™ is not. '

B. The Respondents’ Reliance on Nonbinding and Irrelevant Cases

The Respondents’ position is that a communication does not expressly advocate for a candidate
simply because it identifies that person as a candidate. Attachment to Response dated August 6,
2018, pages 2-3. As support for this position, the Respondents cite three cases, none of which are
binding on a Federal or State Court in Michigan. Clifton v FEC, 927 F. Supp. 493 (D.Me. 1996);
Federal Election Commission v Christian Coalition, 52 F. Supp. 2d 45 (D.D.C. 1999); and
Colorado Ethics Watch v Senate Majority Fund, LLC, 269 P.3d 1248 (Colo. 2012). Moreover,
even if binding here in Michigan, the facts of these three cases have no relevance to the
Advertisement: -

1. In Clifton, this case- included a challenge to a campaign finance regulation, and
contained no discussion on what constitutes express advocacy. '

2. In Christian Coalition, the reference to a person as a candidate was not a factor on the
express advocacy discussion in that case.
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3. In Colorado Ethics Watch, there was at least a reference to advertisements which
“identify the offices for which the candidates are running” (see 269 P.3d at 1258);
however, the actual text of the advertisements at issue in that case are not reported.
Moreaver, as the Court in that case noted:

“Similarly, none of the ads included the phrase ‘[candidate] for [office].”” 269 P.3d
at 1252, :

Consequently, the facts of the cases relied upon by the Respondents have no relevance to the
serious issues raised in this matter.

In the Christian Coalition case relied upon by the Respondents, the Court stated:
“For a communication to contain, in effect, an explicit directive it must use an active verb.

(or its functional eguivalent, e.g., ‘Smith for Congress’ or, perhaps, an unequivocal
symbol).” (emphasis supplied) 52 F. Supp. 2d at 61.

This “explicit directive” is contained within the Advertisement which is the subject of the
Complaint, Significantly, the phrase “Gretchen Whitmer for Governor” is the functional
equivalent of “Gretchen Whitmer Candidate for Governor”. Again, to arrive at any other
conclusion would require one to conclude that “Gretchen Whitmer for Governor” is express
advocacy but that somehow “Gretchen Whitmer Candidate for Governor™ is not,

C. Regulations Promulgated Under the Federal Election Campaign Act Demonstrate that
the Advertisement Contains Words of Express Advecacy

As referenced in the Complaint, the phrase “Gretchen Whitmer Candidate for Governor” carries
the same meaning as “Gretchen Whitmer for Governor” under MCL 169.206(2)(j). Nonetheless,
to the extent that this direct answer contained in the MCFA is not dispositive of the present
situation, the Michigan Department of State has “looked for guidance to the Advisory Opinions
and regulations of the Federal Election Commission to respond to requests that have no direct
answer in the Act or its rules.” See Declaratory Ruling issued to Robert LaBrant dated April 25,
1994. In this regard, 11 CFR 100.22 defines “expressly advocating” as follows:

“Expressly advocating means any communication that -

(a) Uses phrases such as ‘vote for the President,” ‘re-elect your Congressman,’
‘support the Detocratic nominee,’ ‘cast your ballot for the Republican challenger
for U.S. Senate in Georgia,” ‘Smith for Congress,” ‘Bill McKay in '94,” ‘vote Pro-
Life’ or ‘vote Pro-Choice’ accompanied by a listing of clearly identified candidates
described as Pro-Life or Pro-Choice, ‘vote against Old Hickory,” ‘defeat’
accompanied by a picture of one or more candidate(s), ‘reject the incumbent,’ or
communications of campaign slogan(s) or individual word(s), which in context can
- have no othet reasonable meaning than to urge the election or defeat of one or miore
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clearly identified candidate(s), such as posters, bumper stickers, advertisements,
etc. which say ‘Nixon's the One,” ‘Carter '76,” ‘Reagan/Bush’ or ‘Mondale!’; or

(b) When taken as a whole and with limited reference to external events, such as
the proximity to the election, could only be interpreted by a reasonable person as
containing advocacy of the election or defeat of one or more clearly identified
candidate(s) because -

(1} The elecioral portion of the communication is unmistakable,
unambiguous, and suggestive of only one meaning; and

(2) Reasonable minds could not differ as to whether it encourages actions
to elect or defeat one or more clearly identified candidate(s) or encourages
some other kind of action.” (emphasis supplied)

Based on the foregoing Federal Election Commission regulation, the phrase “Gretchen Whitmer
Candidate for Governor™ can have no other reasonable meaning than to urge the election of this
clearly-identified candidate. If references such as “Nixon’s the One,” “Catter '76,” “Reagan/Bush”
or “Mondale!” constitute express advocacy communications, the far more suggestive “Gretchen
Whitmer Candidate for Governor” is certainly express advocacy.

D. Adding the Word “Candidate” to Words of Express Advocacy is Still Express Advocacy

According to the Respondents:

“*Smith for Congress’ is the same as using the active verbs ‘vote’ or ‘support’ Smith, but
with ‘Smith, Candidate for Congress’, there is no active verb. The phrase simply means
that Smith is a candidaie for congress without the presence of any exhortation.”
Attachment to Response dated August 6, 2018, page 3.

Based on the Respondents’ reasoning above, because there is no active verb in “Gretchen Whitmer
Candidate for Governor”, there can be no express advocacy. Such a contention is a flawed
interpretation of the Chrisiian Coalition case (upon which the Respondents rely) as the Court in
Christian Coalition stated:

“While the ‘express advocacy’ standard is susceptible of circumvention by all manner of
linguistic artifice, merely changing the verb ‘vote’ into the noun, ‘trip to the voting booth’
is insufficient to escape the limited reach of ‘express advocacy.”” 52 F. Supp. 2d at 65.

Consequently, the lack of an “active verb” is meaningless with respect to “Gretchen Whitmer
Candidate for Governor” since this phrase is the functional equivalent of “Gretchen Whitmer for
Governor.”
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E. There is no “For Identification Purposes Only” Exception to Express Advocacy

According to the Respondents:

“A Communication Does Not Expressly Advocate for a Candidate Simply Because It
Identifies that Person as a Candidate.” Attachment to Response dated August 6, 2018, page
2,

The foregoing statement is contrary to United States Supreme Court precedent which indicates
that the reference to “candidacy” is an “indicia of express advocacy.” Federal Election
Commission v Wisconsin Right to Life, Inc., 127 8.Ct 2652, 2667 (2007).

Moreover, if the Respondents’ “for identification purposes only” argument had any merit, the
following identification statements would sitnilarly not constitute words of express advocacy:

“Gretchen Whitmer The Candidate for Governor”
“Gretchen Whitmer Our Candidate for Governor”

According to the Respondents® theory, the foregoing statements would not qualify as express
advocacy because they merely identify a person as a candidate and there is no active verb, The
Complainant respectfully requests the Department to not accept the Respondents’ invitation to
start down this slippery slope of engaging in linguistic gymnastics to avoid the obvious conclusion:
“Gretchen Whitmer Candidate for Governor” is the functional equivalent of “Gretchen Whitmer
for Governor.” '

Accordingly, the Advertisement contains words of express advocacy. Therefore, if the text of
Section 6(2)(j) of the MCFA and the prior rulings of the Michigan Department of State have any
meaning whatsoever, the inescapable conclusion is that the Respondent Build A Better Michigan
made & coordinated in-kind contribution to Respondent Gretchen Whitmer for Governor by the
creation and the dissemination of the Advertisement.

If you have any questions or need additional information, please contact me.
Sincerely,
DOSTER LAW OFFICES, PLLC
Eric Doster '
ED/kas
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Fracassi, Adam (MDOS)

From: Fracassi, Adam (MDOS)

Sent: Friday, September 14, 2018 3:09 PM

To; 'Eric Doster'

Subject: Anthony Daunt v. Build a Better Michigan - Rebuttal
Attachments: Rebuttal Letter.pdf; daunt rebuttal pdf

Good afternoon,

Please find attached a copy of correspondence in the complaint filed by Anthony Daunt against Build a Better
Michigan and Gretchen Whitmer.

If you have any questions, please do not hesitate to contact me.
Thanks,

Adam Fracassi

Election Law Specialist
Bureau of Elections

Michigan Department of State
430 West Allegan Street
Lansing, Michigan 48918
(517) 373-2540




mcassi, Adam (I\g_ DOS)

— A - P
From: Fracassi, Adam (MDQS)
Sent: Friday, September 14, 2018 3:09 PM
To: ‘Hogin, Emily A. (Perkins Coie)'
Cc: Wilson, Graham M. (Perkins Coie); Mark Burton; Joe Popek
Subject: Anthony Daunt Campaign Finance Complaint
Attachments: Rebuttal Letter.pdf; daunt rebuttal.pdf

Good afternoon,

Please find attached correspondence in the complaint filed by Anthony Daunt against Build a Better Michigan
and Gretchen Whitmer,

If you have any questions, please do not hesitate to contact me.
Thanks,

Adam Fracassi

Election Law Specialist
Bureau of Elections

Michigan Department of State
430 West Allegan Street
Lansing, Michigan 48918
(517) 373-2540




STATE OF MICHIGAN
RuTH JounNsoN, SECRETARY OF STATE
DEPARTMENT OF STATE

Lansmic

September 14, 2018

Build A Better Michigan
700 13® Street NW Suite 600
Washington, DC 20005

Re:  Dauntv. Build A Better Michigan
Campaign Finance Complaint
No. 2018-06-47-24

Dear Build A Better Michigan:

This letter concerns the complaint that was recently filed against you, which relates to a
purported violation of the Michigan Campaign Finance Act (MCFA or Act), 1976 PA 388, MCL
169.201 et seq. The Department of State has received a rebuttal statement from the complainant,
a copy of which is enclosed with this letter.

Section 15(10) of the MCFA, MCL 169.215(10), requires the Department to determine within 45
business days from the receipt of the rebuttal statement whether there is a reason to believe that a
violation of the Act has occurred. Mr. Daunt’s complaint remains under investigation at this
time. At the conclusion of the review, all parties will receive written notice of the outcome of
the complaint.

Sincerely,

Adam Fracassi
Bureau of Elections
Michigan Department of State

¢: Eric Doster, via email

BUREAU OF ELECTIONS
RICHARD H, AUSTIN BUILDING * 1ST FLOOR * 430 W. ALLEGAN * LANSING, MICHIGAN 48918
www.Michigan.gov/sos ¢ (517) 373-2540




STATE OF MIcHIGAN
RuTtH JOHNSON, SECRETARY OF STATE

DEFPARTMENT OF STATE
LansmNG

QOctober 22, 2018

Colleen Pero
520 Seymour Ave
Lansing, Michigan 48933

Via email only: cpero@migop.org

Re:  Perov. Build A Better Michigan
Campaign Finance Complaint
No. 2018-06-020-54

Dear Ms. Pero:

The Department of State has received an additional complaint filed against Build a Better
Michigan, Gretchen Whitmer, and Gretchen Whitmer for Governor which included the same
alleged violations of the Michigan Campaign Finance Act, 1976 P.A. 388, MCL 169.201 et seq
together with the same evidence. Because of the additional complaint and the commonality of
the allegations, your complaint will be taken under advisement pending the results of the
mvestigation into the new complaint. A global resolution will be sought for the outcomes of all
complaints.

Should you have any questions, please do not hesitate to contact this office.

Sincerely,

Adam Fracassi
Bureau of Elections
Michigan Secretary of State
c: Build A Better Michigan (via email)
Eric Doster (via email)
Joe Popek (via email)

BUREAU OF ELECTIONS
RICHARD H, AUSTIN BUILDING * 18T FLOOR * 430 W. ALLEGAN * LANSING, MICHIGAN 48918
www.Michigan.gov/sos * (§17) 373-2540




Fracasst, I;\_ﬂam (MDOS)

00 o ]
From: Fracassi, Adam (MDQS)
Sent: Monday, October 22, 2018 4:45 PM
To: Fracassi, Adam (MDOS)
Cc: Malerman, Melissa {(MDQOS)
Subject: Pero v. Build a Better Michigan
Attachments: Letter merging cases.pdf

Good afternoon,

Please see the attached correspondence from the Department regarding the abovementioned complaint. If you
have any questions, please do not hesitate to contact me.

Thank you,

Adam Fracassi

Election Law Specialist
Bureau of Elections

Michigan Department of State
430 West Allegan Street
Lansing, Michigan 48918
(517) 373-2540




Fracassi, Adam {(MDOS)

M ]
From: Fracassi, Adam (MDOQOS)
Sent: Thursday, November 29, 2018 3:15 PM
To: '‘Hagin, Emily A, (Perkins Coie)'; Wilson, Graham M. (Perkins Coie); Mark Burton
Subject: Pero, et al v. Build a Better Michigan, et al.
Attachments: : Johnson Correspondence.pdf

Good afternoon,

Please find attached correspondence from Secretary of State Ruth Johnson related to the campaign finance
complaints filed by Colleen Pero and Anthony Daunt against Build A Better Michigan, Gretchen Whitmer for
Governor, and Gretchen Whitmer.

If you have any questions, please let me know.
Thank you,

Adam Fracassi

Election Law Specialist
Bureau of Elections

Michigan Department of State
430 West Allegan Street
Lansing, Michigan 48918
(517) 373-2540




STATE oF MICHIGAN
RutH JOHNSON, SECRETARY OF STATE

DEPARTMENT OF STATE

LansmG

November 27, 2018
Mark Burton
Graham Wilson
Counsel, Build a Better Michigan
700 13th Street NW
Suite 600
Washington, D.C. 20005

Dear Messrs. Burton and Wilson:

This letter is in partial response to complaints filed with our office by Colleen Pero and Anthony
Daunt against your client Build a Better Michigan (BBM) which allege violations of the Michigan
Campaign Finance Act (MCFA).

BBM paid for and disseminated two television advertisements titled “Work Hard” and “Get it Done”
which included on-screen text which reads “Gretchen Whitmer Candidate for Governor”
superimposed over video and audio of gubernatorial candidate Gretchen Whitmer speaking directly
to the camera. The ads were broadcast on network and cable television stations within 60 days of the
August 7, 2018 primary election.

It is the determination of the Secretary of State that the text “Gretchen Whitmer Candidate for
Governor” as used in the advertisements paid for by BBM constitutes “express words of advocacy of
election or defeat” as defined in MCL 169.206(j). We find that the phrase “Gretchen Whitmer
Candidate for Governor” is in its effect indistinguishable from an example phrase of express words
of advocacy “Smith for Governor” contained in this statute. Furthermore, the inclusion of the
language “such as”™ within the statute defining express words of advocacy makes clear the legislative
intent to prohibit the use of substantially similar expressions to circumvent the MCFA. In the context
of each ad, taken in its entirety, we find that the phrase “Gretchen Whitmer Candidate for Governor”
constitutes express advocacy for election of the candidate.

This letter is not intended and should not be considered a final resolution of the complaints which
have been filed with our office against your client. It is an adverse decision on a particular aspect of
these complaints. You and your client should continue to work with staff in the Secretary of State
Bureau of Elections to resolve all aspects of the complaints against them.

The Secretary of State has chosen to issue a separate and distinct finding on this specific subject
matter of the complaints against your client not only to facilitate this particular case, but also to
caution other organizations who may consider utilizing a similar strategy to advocate for or against a
particular candidate under the auspices of an issue advertisement., Use of similar language in a
similar context will likely be found to constitute express words of advocacy and subject such
advertisements to the reporting requirements of the MCFA.

Réth Johnépn
Secretaryf State
RICHARD H. AUSTIN BUILDING * 4TH FLOOR * 430 W, ALLEGAN + LANSING, MICHIGAN 48318

www.Michigan.gov/scs * (517) 373-2510




Fracassi, Adam (MDQS)

- B —
From: Fracassi, Adam (MDOS)
Sent: Friday, December 7, 2018 4:19 PM
To: "Hogin, Emily A. (Perkins Coie)'; 'Wilson, Graham M. (Perkins Coie)"; 'Mark Burton': 'Joe
Popek’
Subject: RE: Pero, et al v. Build a Better Michigan, et al.
Attachments: Daunt v BBM, GW, GWA4G - req for addtf info.pdf

Good afternoon,

Please find attached correspondence from the Department related to the campaign finance complaints filed by
Colleen Pero and Anthony Daunt against Build A Better Michigan, Gretchen Whitmer for Governor, and
Gretchen Whitmer.

If you have any questions, please let me know.
Thank you,

Adam Fracassi

Election Law Specialist
Bureau of Elections

Michigan Department of State
430 West Allegan Street
Lansing, Michigan 48918
(517) 373-2540




StAarE oF MiIcHiGAN
RUTH JOHNSON, SECRETARY OF STATE

DEPARTMENT OF STATE
LAaNSING

December 7, 2018

Joe Popek

Mark Burton
Graham M. Wilson
Via email

Dear Messts., Popek, Burton and Wilson:

This letter is in reference to the Department of State’s (Department’s) investigation of the
complaints filed by Colleen Pero and Anthony Daunt concerning your clients, Build a Better
Michigan (BBM), Governor-elect Greichen Whitmer, and Gretchen Whitmer for Governor
(GWFG), and Secretary of State Ruth Johnson’s letter dated November 27, 2018. The
complainants allege that BBM, Governor-elect Whitmer and/or GWFG committed multiple
violations of the Michigan Campaign Finance Act (MCFA or Act), 1976 PA 388, MCL 169.201
et seq., in relation to two, 30-second television advertisements entitled “Work Hard” and “Get it
Done.” The purpose of this letter is to request additional information from your clients to
facilitate the informal resolution of these complaints. MCL 169.215,

BBM is registered as a domestic nonprofit corporation with the Michigan Department of
Licensing and Regulatory Affairs, organized for the purpose of “engag[ing] in political activities,
to influence the selection, nomination, election, appointment or defeat of candidates to federal,
state or local public office[.]” BBM Articles of Incorporation, Article II (filed March 23, 2018).
BBM is also registered as a political organization with the Internal Revenue Service. BBM Form
8871 (filed April 10, 2018). It is not organized as a “committee” as that term is defined in the
MCFA. Ms. Whitmer is the Governor-elect and was the Democratic nominee for the office of
Governor at the November 6, 2018 election; her candidate committee is GWFG.

BBM paid for and disseminated two television ads called “Work Hard” and “Get it Done,” which
included on-screen text that read, “Gretchen Whitmer | Candidate for Governor,” as well as

video and audio of Governor-elect Whitmer speaking directly to the camera. The ads were
broadcast on network and cable television stations prior to the August 7, 2018 primary election.

As Secretary Johnson explained in her letter, she has made the determination “that the text
‘Gretchen Whitmer Candidate for Governor’ as used in the advertisements paid for by BBM
constitutes ‘express words of advocacy of election or defeat’ as defined in MCL 169.206(j).”
The Secretary’s determination that the television ads included words of express advocacy does
not, by itself, resolve this matter, as it is not yet known whether the ads are independent
expenditures within the meaning of MCL 169.209, or represent in-kind expenditures by BBM for
the benefit of Governor-elect Whitmer and GWFG,

. BUREAU OF ELECTIONS
RICHARD H. AUSTIN BUILDING * 18T FLOOR * 430 W. ALLEGAN * LANSING, MICHIGAN 48918
www. Michigan.gov/sos ¢+ (517) 373-2540




Joe Popek

Mark Burton
Graham M. Wilson
December 7, 2018
Page 2

Mr. Daunt alleges that the ads must be treated as in-kind expenditures by BBM, which if true,
may result in a determination that BBM failed to register as a committee in violation of MCL
169.224, failed to file one or more campaign statements in violation of MCL 169,233, gave
GWFG an excess contribution in violation of the MCFA, made a prohibited contribution from
corporate treasury funds to GWFG in violation of MCL 169.254, and/or accepted contributions
from prohibited sources in order to pay for the ads contrary to MCL 169.254.

Additionally, a determination that the ads represent in-kind contributions to GWFG may result in
a finding that Governor-elect Whitmer and/or GWFG filed an incomplete or inaccurate campaign
statement in violation of MCL 169.233, accepted at least one contribution in excess of the limits
established by the MCFA, and/or accepted a contribution from a nonprofit corporation (BBM) in
violation of MCL 165.254 and Mich Admin Code R 169,35,

To resolve these matters, the Department requires additional information including a written
response to the following questions, along with any supporting documentation you may
wish to provide to substantiate your answers, on or before December 21, 2018:

1) How much money in total did BBM spend to create and disseminate the “Work Hard”
and “Get it Done” ads? Please include in this amount any payments for ad placement
made to vendors or sub-contractors. (Note: the total amount spent may be reduced if the
initial ad buys were canceled or adjusted and BBM received a refund or credit,)

2) Did BBM solicit contributions from other sources to pay for the creation or dissemination
of these two ads? [fthe answer to this question is “yes, " please indicate whether any of
those contributions to BBM were made from corporate or labor union treasury funds, or
other sources prohibited by MCL 169.254 from making contributions or expenditures.

3) Please indicate the range of dates that BBM was active, beginning with the first date on
which it recetved a contribution or made an expenditure for the “Work Hard” and “Get it
Done” ads, and ending with the last date on which it received a contribution or made an
expenditure for the ads.

4) Please explain how Governor-elect Whitmer’s speaking roles in the “Work Hard” and
“Get it Done” ads are consistent with the statutory definition of an independent
expenditure, as it appears that the video and audio used in the ads required “cooperation,
consultation, or [acting in} concert with” BBM and GWFG or the Governor-elect herself,
MCL 169.209(2).

You may file a single written response on behalf of BBM, Governor-elect Whitmer and GWFG,
or your clients may write separately in response to this inquiry. Please send the requested
information to the undersigned at malermanm@michigan.gov with a hard copy to the Michigan
Department of State, Bureau of Elections, Richard H. Austin Building, 1* Floor, 430 West
Allegan Street, Lansing, Michigan 48918 by December 21, 2018.

Upon receipt of your response, the Department will determine whether or not there is reason to
believe any of your clients violated that Act. If the Department concludes that a violation has
occurred, it will propose an informal resolution in lieu of further enforcement action as required
by MCL 165.215. Such a resolution could include a conciliation agreement requiring the filing
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or amendment of campaign statements, payment of fines, and/or the inspection of records

associated with these ads.
ﬁiﬁy’

Melissa Malerman, Sefior Election Law Specialist
Michigan Bureau of Elections

Enclosure




Fracassi, Adam (MDOS)

L — N I
From: Fracassi, Adam {MDOQOS)
Sent: Thursday, December 20, 2018 11:17 AM
To: Hogin, Emily A. (Perkins Coie)
Subject: FOIA Request
Attachments: foia.pdf

Good morning, Emily:

Per our conversation, you have requested the attached FOIA request and the documents that were sent. As 1
mentioned, you should provide a FOIA request for the documents and we will process the request as detailed
under Michigan’s FOIA, P.A. 1976, No. 442, MCL 15.231, et seq.

You have also requested an extension so you may review the FOIA documents prior to responding to the
Department’s recent request for information in the complaint filed against your clients. The Department grants
this extension. Your response should be provided to the Department within 14 days of receiving the FOIA
documents. Your FOIA request should be submitted ASAP, and you may submit the FOIA to MDOS-
FOIA@@michigan.gov, copying me.

If you have any further questions, or if I have not recapped our conversation accurately, please let me know.

Adam Fracassi
Bureau of Elections




JOCELYN BENSON, SECRETARY OF STATE

DEPARTMENT OF STATE
LANSING

February 5, 2019

Graham Wilson, Counsel

Perkins Coie LLP

Build a Better Michigan and Gretchen Whitmer for Governor
700 13th Street N.W.

Suite 600

Washington, D.C. 20005

Via email
Dear Mr. Wilson:.

[ have concluded my review of the investigation into the complaints filed against your clients,
Build a Better Michigan (BBM), Gretchen Whitmer for Governor (GFWG) and then-candidate
Gretchen Whitmer by Colleen Pero and Anthony Daunt, concerning alleged violations of the
Michigan Campaign Finance Act (MCFA), 1976 PA 388, MCL 169.201 ef seq. Ihave carefully
considered all of the available evidence and for the reasons set forth below, I conclude that a
violation of the MCFA has occurred.

BBM, a domestic nonprofit corporation, sponsored and disseminated two television ads entitled
“Work Hard” and “Get it Done” in the weeks preceding the August 7, 2018 gubernatorial
primary. Both ads included footage of then-candidate Gretchen Whitmer speaking directly to the
camera as the words, “Gretchen Whitmer | Candidate for Governor,” were displayed onscreen.

The sponsor of a campaign ad is required to comply with the registration and disclosure
requirements of the MCFA if the ad “support{s] or oppose[s] a ... candidate by name or clear
inference[,]” or if it contains “express words of advocacy of election or defeat, such as “vote for,’
‘elect,” “support,’ ‘cast your ballot for,” *Smith for governor,” ‘vote against,” ‘defeat,’ or
‘reject.”” MCL 169.206(2)(b), (j). The express advocacy standard originated with Buckley v
Valeo, 424 US 1, 44 (1976), where the U.S. Supreme Court held that federal campaign finance
laws, “must be construed to apply only to expenditures for communications that in express terms
advocate the election or defeat of a clearly identified candidate for federal office.” As the
Buckley Court explained, “[t]his construction would restrict the application of §608(e)(1) to
communications containing express words of advocacy of election or defeat, such as ‘vote for,’
‘elect,” ‘support,” ‘cast your ballot for,” ‘Smith for Congress,” ‘vote against,” ‘defeat,” ‘reject.’”
Id. at n. 52. Through multiple administrations, this office has applied the express advocacy
standard articulated in Buckley. See, e.g., Declaratory Ruling to Thomas Ritter (May 23, 1991),
Interpretive Statement to Kathleen Corkin Boyle (June 15, 2001), Interpretive Statement to
Norman Witte (August 26, 2002), Interpretive Statement to Robert LaBrant (April 20, 2004), and
Interpretive Statement to Bruce Courtade (December 9, 2013).

RICHARD H. AUSTIN BUILDING * 4TH FLOOR » 430 W. ALLEGAN + LANSING, MICHIGAN 48918
Michigan.gov/S0OS *» 517-335-3269




Graham Wilson, Counsel
Perkins Coie LLP
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I conclude that the phrase, “Gretchen Whitmer | Candidate for Governor,” constitutes express
advocacy. My determination is grounded in the fact that the MCFA includes a nonexclusive list
of words and phrases, “such as ... ‘Smith for Governor’[.]” MCL 169.206(2)(j) (emphasis
added). Inserting the word “candidate” between “Gretchen Whitmer” and “for Governor” is
indistinguishable from “Smith for Governor,” and as such both phrases constitute express
advocacy.

I view this interpretation of the MCFA, as applied to this specific set of facts, as critical to
promoting greater transparency. In reaching this conclusion, I also weighed various arguments
as to why the advertisements at issue in the complaint might not be considered express advocacy.
I discuss the two strongest of those arguments below.

I first considered the argument that the phrase used in the advertisements paid for by BBM,
“Gretchen Whitmer | Candidate for Governor,” is slightly different than one of the example
phrases enumerated in MCL 169.206(2)(j), “Smith for Governor,” because of the inclusion of the
word “candidate” prior to the word “for.” However, in prefacing the list of example phrases with
the words “such as,” it is clear that the drafters of the MCFA did not intend the example list of
phrases to be exhaustive. Further, the inclusion of the word “candidate” does not substantively
change the effect of the offending phrase from that of “Smith for Governor.” Both phrases can
reasonably be interpreted as advocating for a “clearly identified candidate” for a specific office.

I also weighed the possibility that the phrase “Gretchen Whitmer | Candidate for Governor”
could be used in a context that would be merely descriptive in purpose. An advertisement for a
candidate forum, for example, might seek to describe participating candidates using the phrase
“Candidate for X without intending to advocate for or against that particular candidate.
Accordingly, the MCFA regulates expenditures spent to “in express terms advocate the election
or defeat of a clearly identified candidate.” This merely suggests that the context of the
communication in question is a relevant factor to consider in concluding whether it advocates for
or against a candidate. And in the context of the immediate case, the phrase at issue was not
delivered in a neutral forum or context but in an advertisement accompanied by a definitively
positive message that describes then-candidate Gretchen Whitmer’s past accomplishments and
policy goals if elected to the office she is identified in the advertisement as seeking.

Finally, the definition of “issue advocacy,” is an advertisement that attempts to persuade the
audience to support or oppose a particular public policy position or social issue, rather than the
election or defeat of a candidate. Genuine issue ads are those which,

“focus on a legislative issue, take a position on the issue, exhort the public to
adopt that position, and urge the public to contact public officials with respect to
the matter, Second, their content lacks indicia of express advocacy: The ads do
not mention an election, candidacy, political party, or challenger; and they do not
take a position on a candidate’s character, qualifications, or fitness for office.”
FEC v Wis Right to Life, Inc, 551 US 449, 470 (2007).

The closing line of both ads, “[t]ell your legislators, let’s get it done,” does not satisfy the above
definition of “issue advocacy.” At no point does the content of the ad take a position on a
specific issue. Instead the ads clearly identified then-candidate Gretchen Whitmer by name as a
candidate for the office of Governor, rendering them express advocacy that is subject to MCFA
regulation.
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For all of these reasons, [ believe a reasonable person viewing the advertisement in question in
its entirety would likely conclude that it expressly advocates for the election of the identified
candidate. As such it is my determination that the advertisements at question in this complaint
advocated for the election of a clearly identified candidate using express words of advocacy as
defined in MCL 169.206(2)(j).

I further find that the ads are incompatible with the statutory definition of an independent
expenditure, which exists only in the absence of coordination or cooperation between the
candidate and the ad sponsor. MCL 169.209(2). The fact that BBM obtained video and audio of
the candidate speaking directly to the camera from a predetermined script is sufficient to indicate
that coordination occurred.

Finally, I recognize that this finding represents an interpretation of the MCFA as applied to a
particular set of facts that this office has not previously considered — an interpretation necessary
to set an important and clear precedent that furthers and promotes transparency in our elections.

I have therefore directed staff to consider this context when proposing an informal resolution to
these complaints in accordance with MCL 169.215(10):

If the secretary of state determines that there may be reason to believe that a
violation of this act occurred, the secretary of state shall endeavor to correct the
violation or prevent a further violation by using informal methods such as a
conference, conciliation, or persuasion, and may enter into a conciliation
agreement with the person involved.

To that end, this letter should also serve as notice to other candidates and sponsors of future
campaign ads who may be contemplating whether or not to include “[Name], candidate for
[Office]” accompanied by audio and video of a candidate speaking directly to a camera from a
script provided by the ad sponsor. Such ads and communications are expected to comply with
the above interpretation of the “express advocacy” provisions of the MCFA, including its
registration and disclosure provisions and restrictions on the sources and amounts of
contributions to candidates.

Secretary of State




Fracassi, Adam (MDOS)

U L AT
From: Malerman, Melissa (MDOS)
Sent: ' Thursday, February 7, 2019 5:51 PM
To: Hogin, Emily A. (Perkins Coie); Wilson, Graham M. (Perkins Coie)
Cc Fracassi, Adam {(MDQOS)
Subject: RE: conciliation agreement
Attachments: Daunt v BBM Signed Conciliation Agreement 020719.pdf
Importance: High

Signed conciliation agreement attached. Please forward Exhibit A as soon as you are able. Additionally, we would
appreciate it if you could please send us the signed original; we will have Sally sign the original and return a copy to you.
Please note, | will be out of the office through President’s Day; Adam Fracassi — copied here —is our point of contact
going forward.

Thank you,

Metlissa Malerman

From: Hogin, Emily A. (Perkins Coie} <EHogin@perkinscoie.com>

Sent: Thursday, February 7, 2019 5:37 PM

To: Malerman, Melissa (MDOS) <malermanm@michigan.gov>; Wilson, Graham M. (Perkins Coie)
<GWilsan@perkinsceie.com>

Subject: RE: conciliation agreement

Hi Melissa,
This language is good for us, Attached is the executed CA.

Thank you,
Emily

Emily Hogin | Perkins Coie LLP
ASSOCIATE

D, +1.202.654.5225

F. +1.202.654.6211

E. EHogin@perkinscoie.com

From: Malerman, Melissa (MDOS) <malermanm@michigan.gov>

Sent: Thursday, February 07, 2019 5:22 PM

To: Wilson, Graham M. (WDC) <GWilsen@perkinscoie.com>; Hogin, Emily A, (WDC) <EHogin@perkinscoie.com>
Subject: conciliation agreement -

Importance: High




NOTIGE! This conwnunication may contain privileged or other confidential information, If you have received it in error, please advise the sender vy reply email ang
immediately delele the message and any aitachments without copying or disclosing the contents. Thank you.




STATE OF MICHIGAN
JOCELYN BENSON, SECRETARY OF STATE

DEPARTMENT OF STATE

LANSING
In the Matter of:
Build a Better Michigan
Gretchen Whitmer for Governor
/
CONCILIATION AGREEMENT

Pursuant to MCL §169.215(10) of the Miéhigan Campaign Finance Act (the Act), MCL
§169.201 ef seq., the Secretary of State and Build a Better Michigan, a domestic nonprofit
corporation, Gretchen Whitmer, and Gretchen Whitmer for Governor, the can_didate commiittee
for the Democratic Party nominee for Governor at the November 6, 2018 general election
(collectively, Respondents), hereby enter into a conciliation agreement with respect to certain

‘acts, omissions, methods, or practices prohibited by the Act.

The Secretary of State alleges that Respondents cooperated, consulted or acted in concert
with one another in the creation and dissemination of two television ads containing words of
express advocacy: “Gretchen Whitmer | Candidate for Governor.”

Based on the conclusion that the advertisements contained express advocacy, the
Secretary of State further alleges that there may be reason to believe that Respondents violated
the Act by failing to fully comply with the registration and disclosure requirements of the Act.

While Respondents disagree with the Secretary of State’s allegations and legal
conclusions, and without admitting any issue of law or fact, Respondents hereby voluntarily

BUREAU OF ELECTIONS
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Build a Better Michigan, et al.
Conciliation Agreement
Page 2

enter into this conciliation agreement and assure the Secretary of State that they will comply with
the Act and the Rules promulgated to implement the Act.

By executing this conciliation agreement, Respondents certify that Build a Better
Michigan will pay a civil fine in the amount of $37,500.00 to the State of Michigan within 60
days of execution of this conciliation agreement,

The Secretary of State and Respondents agree that the failure to remit payment in
accordance with the terms of this agreement shall constitute a violation of this agreement.

While the contributions and disbursements at issue were already in the public record and
available through Build a Better Michigan’s filings with the Internal Revenue Service, Build a
Better Michigan is including its reports showing the transactions at issue as Exhibit A.

Respondent Build a Better Michigan further certifies that it will not produce or
disseminate ads containing words of express advocacy in the future, including any future ads that
include the phrase, "[Name], candidate for [Office]," and will dissolve itself withiﬁ 60 days of
execution of this conciliation agreement.

The Secretary of State and Respondents agree that this agreement is in effect and
enforceable for four years from the date it is signed by the Secretary of State or her duly
authorized representative.

The Secretary of State and Respondents further agtee that this agreement, unless violated,
shall constitute 2 complete bar to any further action by the Secretary of State with respect to the
underlying facts and alleged violations that resulted in the execution of this agreement, including
any action against any individual or entity, based on the allegation that Build a Better Michigan’s
communications contained express advocacy, and as stated in the complaints and investigation

that resulted in this agreement.




Build a Better Michigan, et a/.
Conciliation Agreement
Page 3

The Secretary of State and Respondents further agree that the complaints and
investigation that resulted in this agreement are disposed of and will not be the basis for further
proceedings, except pursuant to this agreement.

The Secretary of State and Respondents further agree that this agreement will not prevent
the Secretary of State from taking action for violations of this agreement,

The Secretary of State and Respondents further agree that their performance under this
agreement shall be given due consideration in any subsequent proceedings.

The Secretary of State and Respondents further agree that this agreement, when signed,
shall become a part of the permanent public records of the Department of State.

The Secretary of State and Respondents agree that the signatories below are authorized to
enter into and bind the parties to this agreement, and have done so by signing this agreement on

the daite below,

JOCELYN BENSON :
SECRETARY OF STATE RESPONDENTS
Saliy Williams, Director of Elections Graham M. Wilson, Counsel

Joseph T. Popek, Counsel

Date: %€ T, 2019 Date: February 7, 2019




. 887 Political Organization

(Novermber 2002) Report of Contributions and Expenditures OMB No. 1545.1696
Department of the Treasury

Internal Revenue Service » See separate instructions.

A For the period beginning 04/01/2018 and ending 06/30/2018

B Check applicable box: — Initial report — Change of address O Amended report — Final report

1 Name of organization Employer identification number

Build A Better Michigan 82 - 4913862

2 Mailing address (P.O. box or number, street, and room or suite number)
PO Box 12056

City or town, state, and ZIP code
Lansing, Ml 48901

3 E-mail address of organization: 4 Date organization was formed:
no@email 03/23/2018
5a Name of custodian of records 5b Custodian's address
Joseph Popek PO Box 12056
Lansing, MI 48901
6a Name of contact person 6b Contact person's address
Mark Fisk PO Box 12056

Lansing, MI 48901

7 Business address of organization (if different from mailing address shown above). Number, street, and room or suite number
PO Box 12056

City or town, state, and ZIP code
Lansing, MI 48901

8 Type of report (check only one box)

— First quarterly report — Monthly report for the month of:
(due by April 15) (due by the 20th day following the month shown above, except the
O Second quarterly report December report, which is due by January 31)
(due by July 15) — Pre-election report (due by the 12th or 15th day before the election)
— Third quarterly report (1) Type of election:
(due by October 15) (2) Date of election:
— Year-end report (3) For the state of:
(due by January 31) — Post-general election report (due by the 30th day after general election)
— Mid-year report (Non-election (1) Date of election:
year only-due by July 31) (2) For the state of:
9 Total amount of reported contributions (total from all attached Schedules A) ... 9. $ 2233350
10 Total amount of reported expenditures (total from all attached Schedules B).........cccccooiiiiiiiiiiiiiiiieee e 10. $ 1858922

Under penalties of perjury, | declare that | have examined this report, including accompanying schedules and statements, and to the best of my knowledge
and belief, it is true, correct, and complete.

Joseph T. Popek 02/08/2019
Sign
Here

} Signature of authorized official } Date




Form 8872 (11-2002)

Schedule A Itemized Contributions

Schedule A

Contributor's name, mailing address and ZIP code
International Association of Fire Fighters

1750 New York Ave NW

Washington, DC 20006 -

Name of contributor's employer
N/A

Contributor's occupation

N/A

Aggregate contributions year-to-date

$ 50000

Amount of contribution
$ 50000

Date of contribution
06/14/2018

Contributor's name, mailing address and ZIP code
UAW V Cap

8000 E Jefferson Ave

Detroit, Ml 48214 -

Name of contributor's employer
N/A

Contributor's occupation

N/A

Aggregate contributions year-to-date

$ 250000

Amount of contribution
$ 250000

Date of contribution
05/15/2018

Contributor's name, mailing address and ZIP code
AFPD

5779 W Maple Rd

West Bloomfield, MI 48322 -

Name of contributor's employer
N/A

Contributor's occupation

N/A

Aggregate contributions year-to-date

$ 5000

Amount of contribution
$ 2500

Date of contribution
06/18/2018

Contributor's name, mailing address and ZIP code
Sakthi Automotive Group

6401 W Fort St

Detroit, MI 48209 -

Name of contributor's employer
N/A

Contributor's occupation

N/A

Aggregate contributions year-to-date

$ 5000

Amount of contribution
$ 5000

Date of contribution
05/11/2018

Contributor's name, mailing address and ZIP code
Richard Corriveau

324 E Main St

Northville, MI 48167 -

Name of contributor's employer
Self Employed

Contributor's occupation
Attorney

Aggregate contributions year-to-date

$ 5000

Amount of contribution
$ 5000

Date of contribution
06/04/2018

Contributor's name, mailing address and ZIP code
Continental Management

32600 Telegraph Rd Ste 202

Bingham Farms, M| 48025 -

Name of contributor's employer
N/A

Contributor's occupation

N/A

Aggregate contributions year-to-date

$ 4000

Amount of contribution
$ 4000

Date of contribution
06/25/2018

Contributor's name, mailing address and ZIP code
Tim Light

1017 Essex Cir

Kalamazoo, MI 49008 -

Name of contributor's employer
Retired

Contributor's occupation
Retired

Aggregate contributions year-to-date

$ 25000

Amount of contribution
$ 25000

Date of contribution
04/02/2018

Contributor's name, mailing address and ZIP code
Michigan Association for Justice

6639 Centurion Dr Ste 120

Lansing, M| 48917 -

Name of contributor's employer
N/A

Contributor's occupation

N/A

Aggregate contributions year-to-date

$ 80000

Amount of contribution
$ 80000

Date of contribution
06/06/2018

Contributor's name, mailing address and ZIP code
Doctors' Medical Pharmacy LLC

3169 Woodward Ave

Detroit, Ml 48201 -

Name of contributor's employer
N/A

Contributor's occupation

N/A

Aggregate contributions year-to-date

$ 1000

Amount of contribution
$ 1000

Date of contribution
06/27/2018

Contributor's name, mailing address and ZIP code
Ironworker Management PAC Trust

1750 New York Avenue, N.W.

Washington, DC 20006 -

Name of contributor's employer
N/A

Contributor's occupation

N/A

Aggregate contributions year-to-date

$ 25000

Amount of contribution
$ 25000

Date of contribution
05/10/2018

Contributor's name, mailing address and ZIP code
Ajax Paving Industries Inc

1957 Crooks Rd Ste A

Troy, MI 48084 -

Name of contributor's employer
N/A

Contributor's occupation

N/A

Aggregate contributions year-to-date

$ 25000

Amount of contribution
$ 25000

Date of contribution
06/11/2018




Contributor's name, mailing address and ZIP code
Progressive Advocacy Trust

PO Box 322

East Lansing, Ml 48826 -

Name of contributor's employer
N/A

Contributor's occupation

N/A

Aggregate contributions year-to-date

$ 300000

Amount of contribution
$ 300000

Date of contribution
06/14/2018

Contributor's name, mailing address and ZIP code
Marlee Brown

286 Grand Ave

Mackinac Island, MI 49757 -

Name of contributor's employer
Self Employed

Contributor's occupation

Artist

Aggregate contributions year-to-date

$ 5000

Amount of contribution
$ 5000

Date of contribution
06/18/2018

Contributor's name, mailing address and ZIP code
Richard Barton

1020 37th Ave E

Seattle, WA 98112 -

Name of contributor's employer
Retired

Contributor's occupation
Retired

Aggregate contributions year-to-date

$ 47850

Amount of contribution
$ 47850

Date of contribution
06/06/2018

Contributor's name, mailing address and ZIP code
Associated Adjusters Inc

7011 Orchard Lake Rd Ste 106

West Bloomfield, MI 48322 -

Name of contributor's employer
N/A

Contributor's occupation

N/A

Aggregate contributions year-to-date

$ 4000

Amount of contribution
$ 4000

Date of contribution
06/11/2018

Contributor's name, mailing address and ZIP code
Grassroots Midwest LLC

Po Box 12157

Lansing, Ml 48901 -

Name of contributor's employer
N/A

Contributor's occupation

N/A

Aggregate contributions year-to-date

$ 1000

Amount of contribution
$ 1000

Date of contribution
06/14/2018

Contributor's name, mailing address and ZIP code
Lafayette Pharmacy LLC

1565 E Lafayette St

Detroit, Ml 48207 -

Name of contributor's employer
N/A

Contributor's occupation

N/A

Aggregate contributions year-to-date

$ 1000

Amount of contribution
$ 1000

Date of contribution
06/27/2018

Contributor's name, mailing address and ZIP code
Michigan Laborers' District Council

1118 Centennial Way Ste 100

Lansing, M| 48917 -

Name of contributor's employer
N/A

Contributor's occupation

N/A

Aggregate contributions year-to-date

$ 151000

Amount of contribution
$ 151000

Date of contribution
06/06/2018

Contributor's name, mailing address and ZIP code
Grand Lahser Pharmacy LLC

23815 Northwestern Highway

Southfield, Ml 48075 -

Name of contributor's employer
N/A

Contributor's occupation

N/A

Aggregate contributions year-to-date

$ 1000

Amount of contribution
$ 1000

Date of contribution
06/27/2018

Contributor's name, mailing address and ZIP code
LC Consultants LLC

35 Research Dr Ste 300

Ann Arbor, M| 48103 -

Name of contributor's employer
N/A

Contributor's occupation

N/A

Aggregate contributions year-to-date

$ 2500

Amount of contribution
$ 2500

Date of contribution
06/25/2018

Contributor's name, mailing address and ZIP code
Hass and Goldstein PC

31275 Northwestern Hwy Ste 225

Farmington Hills, M| 48225 -

Name of contributor's employer
N/A

Contributor's occupation

N/A

Aggregate contributions year-to-date

$ 10000

Amount of contribution
$ 10000

Date of contribution
05/11/2018

Contributor's name, mailing address and ZIP code
DRIVE Committee

25 Louisiana Ave NW

Washington, DC 20001 -

Name of contributor's employer
N/A

Contributor's occupation

N/A

Aggregate contributions year-to-date

$ 250000

Amount of contribution
$ 250000

Date of contribution
06/27/2018




Contributor's name, mailing address and ZIP code
Michigan Regional Council of Carpenters

400 Tower Renaissance Center Ste 1010

Detroit, Ml 48243 -

Name of contributor's employer
N/A

Contributor's occupation

N/A

Aggregate contributions year-to-date

$ 150000

Amount of contribution
$ 150000

Date of contribution
05/11/2018

Contributor's name, mailing address and ZIP code
Cochran, Kroll and Associates PC

15510 Farming Road Ste 100

Lansing, M| 48917 -

Name of contributor's employer
N/A

Contributor's occupation

N/A

Aggregate contributions year-to-date

$ 20000

Amount of contribution
$ 20000

Date of contribution
06/06/2018

Contributor's name, mailing address and ZIP code
Richard Whitmer

1438 Meadowbrook Ln

East Lansing, Ml 48823 -

Name of contributor's employer
Retired

Contributor's occupation
Retired

Aggregate contributions year-to-date

$ 10000

Amount of contribution
$ 10000

Date of contribution
05/29/2018

Contributor's name, mailing address and ZIP code
Highland Park Glory Pharmacy LLC

23815 Northwestern Highway, Suite 1

Southfield, MI 48075 -

Name of contributor's employer
N/A

Contributor's occupation

N/A

Aggregate contributions year-to-date

$ 1000

Amount of contribution
$ 1000

Date of contribution
06/27/2018

Contributor's name, mailing address and ZIP code
Detroit Medical Pharmacy Inc

3169 Woodward Ave

Detroit, Ml 48201 -

Name of contributor's employer
N/A

Contributor's occupation

N/A

Aggregate contributions year-to-date

$ 1000

Amount of contribution
$ 1000

Date of contribution
06/27/2018

Contributor's name, mailing address and ZIP code
Comfort-Temp Inc

60786 Hayes Rd

Ray, MI 48096 -

Name of contributor's employer
N/A

Contributor's occupation

N/A

Aggregate contributions year-to-date

$ 1000

Amount of contribution
$ 1000

Date of contribution
06/14/2018

Contributor's name, mailing address and ZIP code
Philip A Hart Democratic Club

176 Main Ste 4

Mt Clemens , MI 48043 -

Name of contributor's employer
N/A

Contributor's occupation

N/A

Aggregate contributions year-to-date

$ 250000

Amount of contribution
$ 250000

Date of contribution
06/13/2018

Contributor's name, mailing address and ZIP code
AFPD

5779 W Maple Rd

West Bloomfield, MI 48322 -

Name of contributor's employer
N/A

Contributor's occupation

N/A

Aggregate contributions year-to-date

$ 2500

Amount of contribution
$ 2500

Date of contribution
06/18/2018

Contributor's name, mailing address and ZIP code
Assoc of Journeymen of the Pipe Fitting Industry

3 Park Place

Anapolis, MD 21401 -

Name of contributor's employer
N/A

Contributor's occupation

N/A

Aggregate contributions year-to-date

$ 100000

Amount of contribution
$ 100000

Date of contribution
06/27/2018

Contributor's name, mailing address and ZIP code
EMILY's List- NF Fund

1800 M St NW Ste 375N

Washington, DC 20036 -

Name of contributor's employer
N/A

Contributor's occupation

N/A

Aggregate contributions year-to-date

$ 250000

Amount of contribution
$ 250000

Date of contribution
06/14/2018

Contributor's name, mailing address and ZIP code
James Offield

7439 Hoyt Rd

Harbor Springs, Ml 49740 -

Name of contributor's employer
Retired

Contributor's occupation
Retired

Aggregate contributions year-to-date

$ 25000

Amount of contribution
$ 25000

Date of contribution
06/01/2018




Contributor's name, mailing address and ZIP code
UFCW Local 951

3270 Evergreen Dr NE

Grand Rapids, Ml 49525 -

Name of contributor's employer

N/A

Contributor's occupation

N/A

Aggregate contributions year-to-date
$ 125000

Amount of contribution
$ 125000

Date of contribution
06/21/2018

Contributor's name, mailing address and ZIP code
Larry Bell

1556 Long Rd

Kalamazoo, MI 49008 -

Name of contributor's employer

Bells Brewery

Contributor's occupation

Owner

Aggregate contributions year-to-date
$ 10000

Amount of contribution
$ 10000

Date of contribution
06/18/2018

Contributor's name, mailing address and ZIP code
Mark Bernstein

2002 Scottwood Ave

Ann Arbor, Ml 48104 -

Name of contributor's employer

Self Employed

Contributor's occupation

Attorney

Aggregate contributions year-to-date
$ 32000

Amount of contribution
$ 32000

Date of contribution
06/11/2018

Contributor's name, mailing address and ZIP code
Goodman Acker PC

17000 W Ten Mile Rd 2nd Floor

Southfield, MI 48075 -

Name of contributor's employer

N/A

Contributor's occupation

N/A

Aggregate contributions year-to-date
$ 10000

Amount of contribution
$ 10000

Date of contribution
06/06/2018
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Schedule B

Recipient's name, mailing address and ZIP code
Great American Media

3050 K St NW Ste 100

Washington, DC 20007 -

Purpose of expenditure
Television and Digital Advertisements

Name of recipient's employer
N/A

Recipients's occupation

N/A

Amount of Expenditure
$ 304580

Date of expenditure
06/20/2018

Recipient's name, mailing address and ZIP code
Alaina Pemberton

25718 Au Lac North

Chesterfield, MI 48051 -

Purpose of expenditure
Salary

Name of recipient's employer
Build a Better Michigan
Recipients's occupation
Finance

Amount of Expenditure
$ 1656

Date of expenditure
05/22/2018

Recipient's name, mailing address and ZIP code
Eickbaum Skinner Strategies LLC

2425 L St NW #839

Washington, DC 20037 -

Purpose of expenditure
Travel Reimbursement

Name of recipient's employer
N/A

Recipients's occupation

N/A

Amount of Expenditure
$ 868

Date of expenditure
06/04/2018

Recipient's name, mailing address and ZIP code
Burton Strategies

230 N Washington Sq Ste 100

Lansing, M| 48933 -

Purpose of expenditure
Salary

Name of recipient's employer
N/A

Recipients's occupation

N/A

Amount of Expenditure
$ 2500

Date of expenditure
06/19/2018

Recipient's name, mailing address and ZIP code
Jessica Isler

1111 ElImwood Rd Apt 3031

Lansing, M| 48917 -

Purpose of expenditure
Salary

Name of recipient's employer
Build a Better Michigan
Recipients's occupation
Finance

Amount of Expenditure
$ 750

Date of expenditure
05/15/2018

Recipient's name, mailing address and ZIP code
Burton Strategies

230 N Washington Sq Ste 100

Lansing, M| 48933 -

Purpose of expenditure
Salary

Name of recipient's employer
N/A

Recipients's occupation

N/A

Amount of Expenditure
$ 2500

Date of expenditure
05/14/2018

Recipient's name, mailing address and ZIP code
Great American Media

3050 K St NW Ste 100

Washington, DC 20007 -

Purpose of expenditure
Television and Digital Advertisements

Name of recipient's employer
N/A

Recipients's occupation

N/A

Amount of Expenditure
$ 253655

Date of expenditure
06/27/2018

Recipient's name, mailing address and ZIP code
Great American Media

3050 K St NW Ste 100

Washington, DC 20007 -

Purpose of expenditure
Television and Digital Advertisements

Name of recipient's employer
N/A

Recipients's occupation

N/A

Amount of Expenditure
$ 470400

Date of expenditure
06/06/2018

Recipient's name, mailing address and ZIP code
Brieann Sauer

3433 E Michigan Ave Apt 412

Lansing, M| 48912 -

Purpose of expenditure
Salary

Name of recipient's employer
Build a Better Michigan
Recipients's occupation
Finance

Amount of Expenditure
$ 1090

Date of expenditure
06/18/2018




Recipient's name, mailing address and ZIP code
Great American Media

3050 K St NW Ste 100

Washington, DC 20007 -

Purpose of expenditure
Television and Digital Advertisements

Name of recipient's employer
N/A

Recipients's occupation

N/A

Amount of Expenditure
$ 98195

Date of expenditure
06/12/2018

Recipient's name, mailing address and ZIP code
Bergman Inc

544 University Dr

East Lansing, Ml 48823 -

Purpose of expenditure
Salary

Name of recipient's employer
N/A

Recipients's occupation

N/A

Amount of Expenditure
$ 1500

Date of expenditure
05/22/2018

Recipient's name, mailing address and ZIP code
Joe Popek

504 North Ct

Mason, MI 48854 -

Purpose of expenditure
Salary

Name of recipient's employer
Build a Better Michigan
Recipients's occupation
Finance

Amount of Expenditure
$ 1125

Date of expenditure
05/15/2018

Recipient's name, mailing address and ZIP code
Great American Media

3050 K St NW Ste 100

Washington, DC 20007 -

Purpose of expenditure
Television and Digital Advertisements

Name of recipient's employer
N/A

Recipients's occupation

N/A

Amount of Expenditure
$ 131760

Date of expenditure
06/18/2018

Recipient's name, mailing address and ZIP code
Josh Neyhart

5550 West Mall Drive #1138

Lansing, MI 48917 -

Purpose of expenditure
Salary

Name of recipient's employer
Build a Better Michigan
Recipients's occupation
Finance

Amount of Expenditure
$ 1090

Date of expenditure
06/15/2018

Recipient's name, mailing address and ZIP code
USPS

315 W Allegan St

Lansing, M| 48933 -

Purpose of expenditure
Post Office Box

Name of recipient's employer
N/A

Recipients's occupation

N/A

Amount of Expenditure
$ 120

Date of expenditure
04/23/2018

Recipient's name, mailing address and ZIP code
Bergman Inc

544 University Dr

East Lansing, Ml 48823 -

Purpose of expenditure
Salary

Name of recipient's employer
N/A

Recipients's occupation

N/A

Amount of Expenditure
$ 1500

Date of expenditure
06/21/2018

Recipient's name, mailing address and ZIP code
Anne Ellison

5810 Jane Way

Alexandria, VA 22310 -

Purpose of expenditure
Salary

Name of recipient's employer
Build a Better Michigan
Recipients's occupation
Communications

Amount of Expenditure
$ 7500

Date of expenditure
05/22/2018

Recipient's name, mailing address and ZIP code
Carli Fettig

348 Oakhill Ave Apt 10

East Lansing, Ml 48823 -

Purpose of expenditure
Salary

Name of recipient's employer
Build a Better Michigan
Recipients's occupation
Finance

Amount of Expenditure
$281

Date of expenditure
05/15/2018

Recipient's name, mailing address and ZIP code
Great American Media

3050 K St NW Ste 100

Washington, DC 20007 -

Purpose of expenditure
Television and Digital Advertisements

Name of recipient's employer
N/A

Recipients's occupation

N/A

Amount of Expenditure
$ 341295

Date of expenditure
06/15/2018




Recipient's name, mailing address and ZIP code
Comerica Bank

101 N Washington Square

Lansing, M| 48933 -

Purpose of expenditure
Service Fee

Name of recipient's employer
N/A

Recipients's occupation

N/A

Amount of Expenditure
$25

Date of expenditure
04/12/2018

Recipient's name, mailing address and ZIP code
Anne Ellison

5810 Jane Way

Alexandria, VA 22310 -

Purpose of expenditure
Salary

Name of recipient's employer
Build a Better Michigan
Recipients's occupation
Communications

Amount of Expenditure
$ 3750

Date of expenditure
05/11/2018

Recipient's name, mailing address and ZIP code
Joe Popek

504 North Ct

Mason, MI 48854 -

Purpose of expenditure
Salary

Name of recipient's employer
Build a Better Michigan
Recipients's occupation
Finance

Amount of Expenditure
$ 1226

Date of expenditure
06/18/2018

Recipient's name, mailing address and ZIP code
Caroline Pratt

707 Prudden St Apt 139

Lansing, MI 48906 -

Purpose of expenditure
Salary

Name of recipient's employer
Build a Better Michigan
Recipients's occupation
Finance

Amount of Expenditure
$2725

Date of expenditure
06/21/2018

Recipient's name, mailing address and ZIP code
Great American Media

3050 K St NW Ste 100

Washington, DC 20007 -

Purpose of expenditure
Television and Digital Advertisements

Name of recipient's employer
N/A

Recipients's occupation

N/A

Amount of Expenditure
$ 220000

Date of expenditure
06/13/2018

Recipient's name, mailing address and ZIP code
Jessica Isler

1111 ElImwood Rd Apt 3031

Lansing, M| 48917 -

Purpose of expenditure
Salary

Name of recipient's employer
Build a Better Michigan
Recipients's occupation
Finance

Amount of Expenditure
$817

Date of expenditure
06/15/2018

Recipient's name, mailing address and ZIP code
Caroline Pratt

707 Prudden St Apt 139

Lansing, M| 48906 -

Purpose of expenditure
Salary

Name of recipient's employer
Build a Better Michigan
Recipients's occupation
Finance

Amount of Expenditure
$ 2500

Date of expenditure
05/15/2018

Recipient's name, mailing address and ZIP code
Perkins Coie

700 13th St NW

Washington, DC 20005 -

Purpose of expenditure
Legal Fees

Name of recipient's employer
N/A

Recipients's occupation

N/A

Amount of Expenditure
$ 1019

Date of expenditure
05/21/2018

Recipient's name, mailing address and ZIP code
Josh Neyhart

5550 West Mall Drive #1138

Lansing, M| 48917 -

Purpose of expenditure
Salary

Name of recipient's employer
Build a Better Michigan
Recipients's occupation
Finance

Amount of Expenditure
$ 1000

Date of expenditure
06/08/2018

Recipient's name, mailing address and ZIP code
Alaina Pemberton

25718 Au Lac North

Chesterfield, MI 48051 -

Purpose of expenditure
Salary

Name of recipient's employer
Build a Better Michigan
Recipients's occupation
Finance

Amount of Expenditure
$1814

Date of expenditure
06/15/2018




Recipient's name, mailing address and ZIP code
Brieann Sauer

3433 E Michigan Ave Apt 412

Lansing, M| 48912 -

Purpose of expenditure
Salary

Name of recipient's employer
Build a Better Michigan
Recipients's occupation
Finance

Amount of Expenditure
$ 1000

Date of expenditure
05/15/2018

Recipient's name, mailing address and ZIP code
Carli Fettig

348 Oakhill Ave Apt 10

East Lansing, Ml 48823 -

Purpose of expenditure
Salary

Name of recipient's employer
Build a Better Michigan
Recipients's occupation
Finance

Amount of Expenditure
$ 681

Date of expenditure
06/15/2018




. 887 Political Organization

(Novermber 2002) Report of Contributions and Expenditures OMB No. 1545.1696
Department of the Treasury

Internal Revenue Service » See separate instructions.

A For the period beginning 07/01/2018 and ending 09/30/2018

B Check applicable box: O Initial report — Change of address — Amended report — Final report

1 Name of organization Employer identification number

Build A Better Michigan 82 - 4913862

2 Mailing address (P.O. box or number, street, and room or suite number)
PO Box 12056

City or town, state, and ZIP code
Lansing, Ml 48901

3 E-mail address of organization: 4 Date organization was formed:
no@email 03/23/2018
5a Name of custodian of records 5b Custodian's address
Mark Burton PO Box 12056
Lansing, MI 48901
6a Name of contact person 6b Contact person's address
Mark Burton PO Box 12056

Lansing, MI 48901

7 Business address of organization (if different from mailing address shown above). Number, street, and room or suite number
PO Box 12056

City or town, state, and ZIP code
Lansing, MI 48901

8 Type of report (check only one box)

— First quarterly report — Monthly report for the month of:
(due by April 15) (due by the 20th day following the month shown above, except the
— Second quarterly report December report, which is due by January 31)
(due by July 15) — Pre-election report (due by the 12th or 15th day before the election)
O Third quarterly report (1) Type of election:
(due by October 15) (2) Date of election:
— Year-end report (3) For the state of:
(due by January 31) — Post-general election report (due by the 30th day after general election)
— Mid-year report (Non-election (1) Date of election:
year only-due by July 31) (2) For the state of:
9 Total amount of reported contributions (total from all attached Schedules A) ... 9. $ 793200
10 Total amount of reported expenditures (total from all attached Schedules B).........cccccooiiiiiiiiiiiiiiiieee e 10. $ 1132900

Under penalties of perjury, | declare that | have examined this report, including accompanying schedules and statements, and to the best of my knowledge
and belief, it is true, correct, and complete.

Mark A Burton 10/15/2018
Sign
Here

} Signature of authorized official } Date
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Schedule A

Contributor's name, mailing address and ZIP code
Sujo Offield

7439 Hoyt Rd

Harbor Springs, M1 49740 -

Name of contributor's employer
Self

Contributor's occupation
Wellness Specialist

Aggregate contributions year-to-date

$ 20000

Amount of contribution
$ 10000

Date of contribution
07/30/2018

Contributor's name, mailing address and ZIP code
Catherine McClure

10340 Scio Church Rd

Chelsea, MI 48118 -

Name of contributor's employer
N/A

Contributor's occupation

N/A

Aggregate contributions year-to-date

$ 15000

Amount of contribution
$ 10000

Date of contribution
09/21/2018

Contributor's name, mailing address and ZIP code
American Federation of Teachers, AFL-CIO / AFT Sol
555 New Jersery Avenue, NW

Washington, DC 20001 -

Name of contributor's employer
N/A

Contributor's occupation

N/A

Aggregate contributions year-to-date

$ 250000

Amount of contribution
$ 250000

Date of contribution
07/10/2018

Contributor's name, mailing address and ZIP code
Ironworkers Political Action League Multi Candidat
1750 New York Avenue, N.W.

Washington, DC 20006 -

Name of contributor's employer
N/A

Contributor's occupation

N/A

Aggregate contributions year-to-date

$ 25000

Amount of contribution
$ 25000

Date of contribution
08/03/2018

Contributor's name, mailing address and ZIP code
Senior Care Equitites #3

10503 Citation Dr, Ste. 100

Brighton, Ml 48116 -

Name of contributor's employer
N/A

Contributor's occupation

N/A

Aggregate contributions year-to-date

$ 10000

Amount of contribution
$ 5000

Date of contribution
09/27/2018

Contributor's name, mailing address and ZIP code
Senior Care Equitites #3

10503 Citation Dr, Ste. 100

Brighton, M| 48116 -

Name of contributor's employer
N/A

Contributor's occupation

N/A

Aggregate contributions year-to-date

$ 5000

Amount of contribution
$ 5000

Date of contribution
09/13/2018

Contributor's name, mailing address and ZIP code
Ignition Media Group LLC

155 W Congress, Ste. 410

Detroit, MI 48226 -

Name of contributor's employer
N/A

Contributor's occupation

N/A

Aggregate contributions year-to-date

$ 1700

Amount of contribution
$ 1700

Date of contribution
07/24/2018

Contributor's name, mailing address and ZIP code
James Offield

7439 Hoyt Rd

Harbor Springs, Ml 49740 -

Name of contributor's employer
Retired

Contributor's occupation
Retired

Aggregate contributions year-to-date

$ 75000

Amount of contribution
$ 50000

Date of contribution
07/30/2018

Contributor's name, mailing address and ZIP code
Michigan State Council SEIU

3031 West Grand Boulevard, Suite 55

Detroit, Ml 48202 -

Name of contributor's employer
N/A

Contributor's occupation

N/A

Aggregate contributions year-to-date

$ 200000

Amount of contribution
$ 200000

Date of contribution
08/28/2018

Contributor's name, mailing address and ZIP code
Sujo Offield

7439 Hoyt Rd

Harbor Springs, M1 49740 -

Name of contributor's employer
Self

Contributor's occupation
Wellness Specialist

Aggregate contributions year-to-date

$ 10000

Amount of contribution
$ 10000

Date of contribution
07/02/2018

Contributor's name, mailing address and ZIP code
AT-T

221 N Washington Sq, 1st Floor

Lansing, M| 48933 -

Name of contributor's employer
N/A

Contributor's occupation

N/A

Aggregate contributions year-to-date

$ 10000

Amount of contribution
$ 10000

Date of contribution
07/10/2018




Contributor's name, mailing address and ZIP code
Barbara Lee

131 Mt. Auburn Street

Cambridge, MA 02138 -

Name of contributor's employer
Retired

Contributor's occupation
Retired

Aggregate contributions year-to-date

$ 10000

Amount of contribution
$ 10000

Date of contribution
07/02/2018

Contributor's name, mailing address and ZIP code
Athir Ammouri

265 Lowell Ct

Bloomfield Hills, M1 48304 -

Name of contributor's employer
Not Employed

Contributor's occupation

Not Employed

Aggregate contributions year-to-date

$ 2500

Amount of contribution
$ 2500

Date of contribution
07/02/2018

Contributor's name, mailing address and ZIP code
AAPA GPO Inc.

290 Town Center Dr., Ste. 420

Dearborn, MI 48126 -

Name of contributor's employer
N/A

Contributor's occupation

N/A

Aggregate contributions year-to-date

$ 20000

Amount of contribution
$ 20000

Date of contribution
07/23/2018

Contributor's name, mailing address and ZIP code
Health Care Association of Michigan P.A.C. Admin
7413 Westshire Dr

Lansing, M| 48912 -

Name of contributor's employer
N/A

Contributor's occupation

N/A

Aggregate contributions year-to-date

$ 25000

Amount of contribution
$ 10000

Date of contribution
09/07/2018

Contributor's name, mailing address and ZIP code
Biomed Health Solutions LLC

23815 Northwestern Highway, Suite 1

Southfield, M1 48075 -

Name of contributor's employer
N/A

Contributor's occupation

N/A

Aggregate contributions year-to-date

$ 500

Amount of contribution
$ 500

Date of contribution
09/17/2018

Contributor's name, mailing address and ZIP code
Aetna Inc.

151 Farmington Avenue

Hartford, CT 06156 -

Name of contributor's employer
N/A

Contributor's occupation

N/A

Aggregate contributions year-to-date

$ 1000

Amount of contribution
$ 1000

Date of contribution
08/06/2018

Contributor's name, mailing address and ZIP code
Health Care Association of Michigan P.A.C. Admin
7413 Westshire Drive

Lansing, M| 48917 -

Name of contributor's employer
N/A

Contributor's occupation

N/A

Aggregate contributions year-to-date

$ 15000

Amount of contribution
$ 15000

Date of contribution
08/03/2018

Contributor's name, mailing address and ZIP code
Michigan State Council SEIU

3031 West Grand Boulevard, Suite 55

Detroit, Ml 48202 -

Name of contributor's employer
N/A

Contributor's occupation

N/A

Aggregate contributions year-to-date

$ 300000

Amount of contribution
$ 100000

Date of contribution
09/05/2018

Contributor's name, mailing address and ZIP code
Association of Journeymen of Pipe Fitting Trades
Three Place

Annapolis, MD 21401 -

Name of contributor's employer
N/A

Contributor's occupation

N/A

Aggregate contributions year-to-date

$ 150000

Amount of contribution
$ 50000

Date of contribution
09/10/2018

Contributor's name, mailing address and ZIP code
Sabah Ammouri

265 Lowell Ct

Bloomfield Hills, Ml 48304 -

Name of contributor's employer
ATMs of America

Contributor's occupation
President

Aggregate contributions year-to-date

$ 2500

Amount of contribution
$ 2500

Date of contribution
07/02/2018

Contributor's name, mailing address and ZIP code
Catherine McClure

10340 Scio Church Rd

Chelsea, M| 48118 -

Name of contributor's employer
N/A

Contributor's occupation

N/A

Aggregate contributions year-to-date

$ 5000

Amount of contribution
$ 5000

Date of contribution
07/16/2018
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Schedule B

Recipient's name, mailing address and ZIP code
A Stronger Michigan

12251 St NW Ste 1100

Washing, DC 20005 -

Purpose of expenditure
Contribution

Name of recipient's employer
N/A

Recipients's occupation

N/A

Amount of Expenditure
$ 175000

Date of expenditure
08/08/2018

Recipient's name, mailing address and ZIP code
Jessica Isler

1111 Elmwood Dr #3031

Lansing, M| 48917 -

Purpose of expenditure
Salary

Name of recipient's employer
Build a Better Michigan
Recipients's occupation
Finance

Amount of Expenditure
$817

Date of expenditure
07/13/2018

Recipient's name, mailing address and ZIP code
Joe Popek

330 Poplar Ln

MASON, MI 48854 -

Purpose of expenditure
Salary

Name of recipient's employer
Build a Better Michigan
Recipients's occupation
Recordkeeper

Amount of Expenditure
$ 1226

Date of expenditure
07/18/2018

Recipient's name, mailing address and ZIP code
A Stronger Michigan

12251 St NW Ste 1100

Washing, DC 20005 -

Purpose of expenditure
Contribution

Name of recipient's employer
N/A

Recipients's occupation

N/A

Amount of Expenditure
$ 150000

Date of expenditure
09/17/2018

Recipient's name, mailing address and ZIP code
A Stronger Michigan

12251 St NW Ste 1100

Washing, DC 20005 -

Purpose of expenditure
Contribution

Name of recipient's employer
N/A

Recipients's occupation

N/A

Amount of Expenditure
$ 200000

Date of expenditure
08/30/2018

Recipient's name, mailing address and ZIP code
Eichenbaum Skinner

2425 L St NW #839

Washington, DC 20037 -

Purpose of expenditure
Communications Consulting

Name of recipient's employer
N/A

Recipients's occupation

N/A

Amount of Expenditure
$ 20963

Date of expenditure
08/10/2018

Recipient's name, mailing address and ZIP code
Burton Strategies

230 N Washington Ste 100

Lansing, M| 48933 -

Purpose of expenditure
Salary

Name of recipient's employer
Build a Better Michigan
Recipients's occupation
Director

Amount of Expenditure
$ 2500

Date of expenditure
07/18/2018

Recipient's name, mailing address and ZIP code
Eichenbaum Skinner

2425 L St NW #839

Washington, DC 20037 -

Purpose of expenditure
Communications Consulting

Name of recipient's employer
N/A

Recipients's occupation

N/A

Amount of Expenditure
$581

Date of expenditure
09/17/2018

Recipient's name, mailing address and ZIP code
Bri Sauer

3433 E Michigan #412

Lansing, M| 48912 -

Purpose of expenditure
Salary

Name of recipient's employer
Build a Better Michigan
Recipients's occupation
Finance

Amount of Expenditure
$ 1090

Date of expenditure
07/13/2018




Recipient's name, mailing address and ZIP code
CT Corporation

208 South LaSalle Street Suite 814

Chicago, IL 60604 -

Purpose of expenditure
Incorporation/Agent Fees

Name of recipient's employer
N/A

Recipients's occupation

N/A

Amount of Expenditure
$86

Date of expenditure
07/19/2018

Recipient's name, mailing address and ZIP code
Alaina Pemberton

3180 Birch Row Dr

East Lansing, Ml 48823 -

Purpose of expenditure
Salary

Name of recipient's employer
Build a Better Michigan
Recipients's occupation
Finance

Amount of Expenditure
$ 1813

Date of expenditure
07/16/2018

Recipient's name, mailing address and ZIP code
Comerica Bank

101 N Washington Sq

Lansing, M| 48933 -

Purpose of expenditure
Bank Fees

Name of recipient's employer
N/A

Recipients's occupation

N/A

Amount of Expenditure
$74

Date of expenditure
09/14/2018

Recipient's name, mailing address and ZIP code
Comerica Bank

101 N Washington Sq

Lansing, M| 48933 -

Purpose of expenditure
Bank Fees

Name of recipient's employer
N/A

Recipients's occupation

N/A

Amount of Expenditure
$96

Date of expenditure
08/13/2018

Recipient's name, mailing address and ZIP code
Dana Sherry

514 Pauline Blvd #2

Ann Arbor, M| 48103 -

Purpose of expenditure
Reimbursement for office supplies.

Name of recipient's employer
Self

Recipients's occupation
Political Consultant

Amount of Expenditure
$ 548

Date of expenditure
07/09/2018

Recipient's name, mailing address and ZIP code
Bergman Inc

544 University Dr

East Lansing, Ml 48823 -

Purpose of expenditure
Salary

Name of recipient's employer
Build a Better Michigan
Recipients's occupation
Finance Consultant

Amount of Expenditure
$ 1500

Date of expenditure
07/17/2018

Recipient's name, mailing address and ZIP code
Carli Fettig

348 Oakhill Ave #10

East Lansing, Ml 48823 -

Purpose of expenditure
Salary

Name of recipient's employer
Build a Better Michigan
Recipients's occupation
Assistant Recordkeeper

Amount of Expenditure
$ 681

Date of expenditure
07/13/2018

Recipient's name, mailing address and ZIP code
Perkins Coie

700 13th St NW

Washington, DC 20005 -

Purpose of expenditure
Legal Fees

Name of recipient's employer
N/A

Recipients's occupation

N/A

Amount of Expenditure
$ 3547

Date of expenditure
07/16/2018

Recipient's name, mailing address and ZIP code
Caroline Pratt

707 Prudden Street # 139

Lansing, MI 48906 -

Purpose of expenditure
Salary

Name of recipient's employer
Build a Better Michigan
Recipients's occupation
Finance Director

Amount of Expenditure
$ 2725

Date of expenditure
07/18/2018

Recipient's name, mailing address and ZIP code
Scottie Barton

1935 Hollowbrook Dr

Holt, MI 48842 -

Purpose of expenditure
Reimbursement for office supplies

Name of recipient's employer
Self

Recipients's occupation
Consultant

Amount of Expenditure
$77

Date of expenditure
08/13/2018




Recipient's name, mailing address and ZIP code
Josh Neyhart

5550 Mall Dr W

Lansing, M| 48917 -

Purpose of expenditure
Salary

Name of recipient's employer
Build a Better Michigan
Recipients's occupation
Finance

Amount of Expenditure
$ 1090

Date of expenditure
07/13/2018

Recipient's name, mailing address and ZIP code
MI 14th District Dem Party

138 N Saginaw St

Pontiac, MI 48342 -

Purpose of expenditure
Table at event

Name of recipient's employer
N/A

Recipients's occupation

N/A

Amount of Expenditure
$ 200

Date of expenditure
07/19/2018

Recipient's name, mailing address and ZIP code
Perkins Coie

700 13th St NW

Washington, DC 20005 -

Purpose of expenditure
Legal Fees

Name of recipient's employer
N/A

Recipients's occupation

N/A

Amount of Expenditure
$ 4261

Date of expenditure
08/27/2018

Recipient's name, mailing address and ZIP code
Perkins Coie

700 13th St NW

Washington, DC 20005 -

Purpose of expenditure
Legal Fees

Name of recipient's employer
N/A

Recipients's occupation

N/A

Amount of Expenditure
$ 8937

Date of expenditure
08/27/2018

Recipient's name, mailing address and ZIP code
Comerica Bank

101 N Washington Sq

Lansing, M| 48933 -

Purpose of expenditure
Bank Fees

Name of recipient's employer
N/A

Recipients's occupation

N/A

Amount of Expenditure
$ 303

Date of expenditure
07/13/2018

Recipient's name, mailing address and ZIP code
The Strategy Group
730 N Franklin #404
Chicago, IL 60654 -

Purpose of expenditure
Direct Mail Vendor

Name of recipient's employer
N/A

Recipients's occupation

N/A

Amount of Expenditure
$ 248750

Date of expenditure
08/16/2018

Recipient's name, mailing address and ZIP code
Great American Media

3050 K STREET, NW

WASHINGTON, DC 20007 -

Purpose of expenditure
Media Buy

Name of recipient's employer
N/A

Recipients's occupation

N/A

Amount of Expenditure
$ 253655

Date of expenditure
07/05/2018

Recipient's name, mailing address and ZIP code
Great American Media

3050 K STREET, NW

WASHINGTON, DC 20007 -

Purpose of expenditure
Media Buy

Name of recipient's employer
N/A

Recipients's occupation

N/A

Amount of Expenditure
$ 52380

Date of expenditure
07/16/2018




Fracassi, Adam (MDOS)

From: Hogin, Emily A. (Perkins Coie) <EHogin@perkinscoie.com>

Sent: Friday, February 8, 2019 3:57 PM

To: Malerman, Melissa (MDOS); Fracassi, Adam (MDOS)

Cc: Wilson, Graham M. (Perkins Coie)

Subject: Exhibit A

Attachments: Build a Better Michigan 8872 Q3 2018.pdf; Build a Better Michigan 8872 Amended Q2 2018.pdf

Hi Melissa and Adam,

Per our conciliation agreement, attached please find copies of Build a Better Michigan’s Internal Revenue Service reports
showing the transactions at issue.

Thank you,
Emily

Emily Hogin | Perkins Coie LLP
ASSOCIATE

D. +1.202.654.6225

F. +1.202.654.6211

E. EHogin@perkinscoie.com

NOTICE: This communication may contain privileged or other confidential information. If you have received it in error, please advise the sender by reply email and
immediately delete the message and any attachments without copying or disclosing the contents. Thank you.



Fracassi, Adam (MDOS)

From:

Sent:

"To:

Subject:
Attachments:

Eric,

Fracassi, Adam (MDQS)

Friday, February 8, 2019 2:14 PM

‘Eric Doster

Daunt v. Build A Better Michigan, et al

Final Determination Letter.pdf; Daunt v BBM Signed Conciliation Agreement 020719.pdf

Please find attached correspondence regarding the campaign finance complaint you filed against Build a Better
Michigan, Gretchen Whitmer, and Gretchen Whitmer for Governor. The Department now considers this matter
closed and resolved. If you have any questions, please do not hesitate to contact me.,

Adam Fracassi
Bureau of Elections




STATE of MICHIGAN
RutH JOHNSON, SECRETARY OF STATE

DEPARTMENT OF STATE
LansiNnG

February 8, 2019

Eric Doster

Attorney for Anthony Daunt
Doster Law Offices

2145 Commons Parkway
Okemos, Michigan 48864

Via email

Dear Mr. Doster:

The Department of State has concluded its investigation of the complaint that you filed against
Build a Better Michigan, Gretchen Whitmer, and Gretchen Whitmer for Governor which
concerned an alleged violation of the Michigan Campaign Finance Act (MCFA), 1976 P.A. 388,
MCL 169.201 et seq. A copy of the final resolution is provided as an enclosure with this letter.

Sincerely,

Adam Fracassi
Bureau of Elections
Michigan Department of State

BUREAU OF ELECTIONS
RICHARD H. AUSTIN BUILDING * 1ST FLOOR ¢« 430 W. ALLEGAN - LANSING, MICHIGAN 489148
www.Michigan.gov/fsos * {517) 373-2540






