CAMPAIGN FINANCE COMPLAINT
Complainant:

Robert LaBrant
12411 Pine Ridge Drive
Perry, MI 48872

Alleged Violators:

1) Unlock Michigan
2145 Commons Parkway
Okemos, MI 48864
2) Michigan Citizens for Fiscal
Responsibility
106 W. Allegan St., Ste. 200
Lansing, MI 48933
3) Michigan! My Michigan!
106 W. Allegan St., Ste. 200
Lansing, MI 48933

Sections of the MCFA alleged to be violated: MCL 169.215(15), 169.221(12), 169.224(2)(c),
169.224(2)(f), 169.234, and 169.241(3)
INTRODUCTION
“Voters have an interest in knowing where politicians and
organizations are getting their money and how that money is being
spent. To that end, dark-money. . . groups do not need more
loopholes.”
-League of Women Voters
of the United States
Unlock Michigan is not a spontaneous grassroots effort to repeal the law granting a
Michigan governor emergency powers. Unlock was conceived by Senator Mike Shirkey to
achieve his political goal of repealing that law, a plan executed by his agents under his direction
and control, and funded with his dark money. 1
Shirkey’s scheme involved the illegal use of dark money on a scale never before seen in
Michigan as millions of dollars in dark money was raised and spent. The abuses of dark money
by Unlock, Michigan Citizens for Fiscal Responsibility (“MCFR”) and Michigan! My Michigan!
(“MMM”) are a violation of the Michigan Campaign Finance Act (“MCFA”) which should be
investigated and punished.
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As used herein “dark money” refers to funds not usually subject to disclosure under the MCFA.
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BACKGROUND: THE ABUSE OF DARK MONEY
IN NATIONAL AND MICHIGAN POLITICS
The extensive use of dark money in national and Michigan politics has been welldocumented as has its corrosive effects on democracy and confidence in government:
[I]t is at the state and local levels that secret spending is arguably at
its most damaging. For a clear understanding of the degree to which
dark money is warping American democracy, state ballot referenda
. . . may be a better starting point than the presidential campaign or
even congressional races.
...
[W]eak. . . enforcement [is] open country for dark money spenders.
Brennan Center for Justice, Secret Spending In The States 2, 33 (2019) (emphasis added).
As the Brennan Center study concluded, weak enforcement of the law allows corrupting
dark money to flourish. Michigan should draw a line against the dark money corruption of its
ballot question process, beginning with this complaint.
THE LEGAL AND EVIDENTIARY STANDARDS
The Legal Standard
The MCFA requires an investigation of a complaint’s allegations, MCL 169.215(9), in
order to determine “whether or not there may be reason to believe that a violation” of the MCFA
has occurred, id 169.215(10) (emphasis added); see also R 169.54-.56 (reciting the statutory reason
to believe standard). The MCFA does not define “reason to believe” (RTB) nor has the
Department promulgated an administrative rule defining that term. However, in interpreting the
MCFA the Department has long looked to the Federal Election Campaign Act (FECA) and the
Federal Election Commission (FEC) rules. See, e g, October 31, 1984 Informational Letter to
David A. Lambert at 3.
The FEC defines RTB as follows:
The Act requires that the Commission find “reason to believe that a
person has committed, or is about to commit, a violation” of the Act
as a precondition to opening an investigation into the alleged
violation. 2 U.S.C. § 437g(a)(2). A “reason to believe” finding is
not a finding that the respondent violated the Act, but instead simply
means that the Commission believes a violation may have occurred.
FEC, Guidebook for Complainants and Respondents on the FEC Enforcement Process 12 (2012)
(emphasis added).
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Thus a complaint doesn’t have to prove that a violation or even a “potential” violation of
the MCFA occurred, only that there “may be reason to believe” that a violation occurred.
The Evidentiary Standard
The Department should not apply rigid courtroom rules of evidence at this preliminary
stage. Under the Administrative Procedures Act (“APA”) the rules of evidence in an
administrative proceeding are that “an agency may admit and give probative effect to evidence of
a type commonly relied upon by reasonably prudent [persons] in the conduct of their affairs.”
MCL 24.275. This standard means that the Department is “not subject to strict courtroom rules of
evidence,” Rentz v General Motors, 70 Mich App 249, 253; 245 NW2d 705 (1976), but has “wide
latitude” in considering evidence, Young v Michigan Liquor Control Comm’n, 39 Mich App 101,
103; 197 NW2d 295 (1972) (per curiam). That wide latitude includes reliance on circumstantial
evidence and the drawing of reasonable inferences from direct or circumstantial evidence. See, e
g, Michigan Education Association v Secretary of State, 241 Mich App 432, 445; 616 NW2d 234
(2000) (in resolving campaign finance complaints, the Department can rely on a circumstantial
evidence and reasonable inferences).
The Department’s Enforcement Precedents
The facts in the Department’s enforcement precedents, D’Assandro v Home Care First,
Inc. (HCFI) and Turnaround Detroit v Detroit Forward, establish this guiding principle: all
organizations collectively supporting a specific ballot proposal which operate under common
control and funding, and which coordinate their support must comply with the MCFA’s
registration and reporting requirements. That principle must be applied here.
Properly understood, the principle of HCFI and Detroit Forward only requires proof at
this stage that based on direct evidence, circumstantial evidence, or reasonable inferences from all
the available evidence that there “may be reason to believe” that 1) the MCFA applies to MCFR
and MMM because they shared a common purpose, common control, and common funding with
Unlock with which they coordinated, and 2) that as a result Unlock had MCFA reporting and other
obligations it failed to meet.
As demonstrated below, applying the correct legal and evidentiary standards to the facts
here easily meets the threshold that there “may be reason to believe” that several MCFA violations
have occurred.
The Lombardini Affidavit Lacks Credibility
Finally, anticipating that the Lombardini affidavit from the previous related complaints
may be relied on by the respondents here, the Department should not rely on it because it lacks
credibility and evades the real factual issues.
First, that affidavit is not credible. As detailed infra, Lombardini is not a principal here but
merely Senator Mike Shirkey’s agent with a substantial business and financial interest in protecting
him.
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A former Republican Senate staffer, Lombardini works for Sterling which is a consultant
to the Senate GOP Caucus headed by Shirkey. See Lombardini biography (attached as Exhibit 1);
Senate Republican Campaign Committee (“SRCC”) Campaign Finance Reports. That Caucus is
her largest client and Sterling’s oldest Lansing client, and Sterling has earned millions of dollars
from that relationship. See id. For these reasons she has every strong incentive to protect her
substantial financial interest in keeping Shirkey and his Caucus as clients.
Moreover, her livelihood depends on her success raising and spending the dark money at
issue in this complaint. In addition to her dark money work detailed infra, she sits on the boards
of several other dark money conduits such as the Great Lakes Job Alliance, the Great Lakes First
Fund, and the Jobs for Michigan Council. See LARA filings. She has every incentive to protect
the dark money of Shirkey, the GOP Caucus, and her other clients.
Any statements from her must be assessed against that background, sharply reducing if not
destroying their credibility.
Second, the narrow, carefully couched statements in her affidavit do not rebut the
allegations in this complaint. They are a non-denial denial.
For example, ⁋ 5 claims that because MCFR had $700,000 in its bank account as of
December 31, 2019, “MCFR has never had the need to solicit funds for the purposes of making an
expenditure to Unlock Michigan.” This statement proves nothing. Lombardini has refused to even
verify the $700,000 claim by providing a copy of MCFR’s 2019 Form 990. See Exhibit 2. Next,
just because MCFR allegedly had enough funds on hand doesn’t mean it didn’t solicit funds to
contribute to Unlock. Further, $700,000 doesn’t cover the $1.8 million MCFR has contributed so
far to Unlock. See Unlock Campaign Finance Reports. Finally, the statement only refers to
“MCFR” soliciting, omitting others doing soliciting on its behalf such as Shirkey.
Paragraph 6 is hedged with “[t]o the best of my knowledge” MCFR hasn’t made
solicitations. Why the equivocation, especially since Lombardini claims to be MCFR’s President
with knowledge of all its operations, see ⁋⁋ 2-4? And again, that paragraph is carefully restricted
to MCFR leaving no denial that others like Shirkey are doing exactly as this complaint alleges.
The Lombardini Affidavit is neither credible nor responsive to the issues here.
FACTS
THE DARK MONEY ENTERPRISE OF SENATOR MIKE SHIRKEY CREATED,
FUNDS, AND CONTROLS UNLOCK MICHIGAN
Building on a decade of dark money fundraising and spending by his predecessors as
Senate Majority Leaders, Shirkey controls and has expanded one of Michigan’s largest dark money
enterprises, an enterprise which created, controls, coordinates with, and funds Unlock Michigan.
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I.

Shirkey Supports Repeal of 1945 PA 302 Legislatively and Through Unlock

Shirkey has been an early, strong, and persistent supporter of repealing the law granting
the Governor emergency powers, 1945 PA 302. He voted to repeal it in April 2020. See April 24,
2020 Journal of the Senate 519 (SB 857). When that legislation stalled in the House he supported
the petition drive of Unlock which he has promoted:
It’s been an amazing and inspiring response to have all the people
requesting signatures for the petition drive the citizen initiative to
repeal the 1945 law. And now we need everybody to follow
through. Get those signatures and get those petitions sent in. Time
is of the essence. We have relatively short window to accomplish
this goal by. But I’m strongly encouraged by the inspiring response
to all those folks that have asked for petitions. I’ve seen evidence
of them being out in public, holding signature gathering events. And
now we need them to complete those petitions and get them sent in,
so we can start the certification process and be ready to present it to
the legislature in the fall.
Standupmichigan.com. He has said that the petition drive is “probably the No. 1 priority right
now.” Wheeler, How Right Wing Groups Created an Atmosphere in which Kidnapping the
Michigan Governor Made Sense, In These Times (Nov. 1, 2020) at 4.
Shirkey has put his money behind his words. As described infra the Shirkey-controlled
dark money entities MCFR and MMM have collectively directly contributed $2.4 million to
Unlock, or 86% of its direct contributions. See Unlock Campaign Finance Reports. This has been
supplemented by over $100,000 of in-kind contributions. See id.
But for the funding from Shirkey’s MCFR and MMM the Unlock petition drive never
would have occurred.
II.

Shirkey Political Lieutenant Fred Wszolek Created and Runs Unlock Michigan for Shirkey

When the attempt to repeal 1945 PA 302 stalled in the Legislature, Shirkey took matters
into his own hands by having his political lieutenant create and run Unlock Michigan. Fred
Wszolek (“Wszolek”) has done political work for the Senate GOP since 1990. Now a political
lieutenant of Shirkey’s and part of his inner circle, Wszolek created and runs Unlock for Shirkey.
Wszolek has decades of history working for the Senate GOP Caucus. In the 1990 cycle
Wszsolek was lead strategist and ad maker at the GOP firm Marketing Resource Group and chief
outside strategist for the SRCC. In the 1994 cycle, he was the Senate Majority Communications
Director and also served as executive director to the SRCC. In the 1998 cycle, Wszolek was the
chief outside strategist, ad maker, and mail vendor for the SRCC. In the 2002 cycle he worked for
Sterling as a vendor to the SRCC. In the 2006 cycle Wszolek was a SRCC vendor and handled
independent expenditures and issue ads in Senate elections for the Michigan GOP. During the
2010 and 2014 cycles Wszolek played no role in Senate elections because the controlling vendor
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was Sterling as described earlier. See Affidavit of Jeff Timmer ⁋ 9 (“Timmer Affidavit”).
However, Wszolek staged a comeback in 2018, advising Shirkey through his company
StrategyWorks. See Committee to Elect Mike Shirkey Campaign Finance Reports. Wszolek has
since been part of Shirkey’s inner circle, one of his top political lieutenants, and created and runs
Unlock for him. See, e g, Filing Claims Shirkey Used Dark Money to Fund Unlock Michigan,
MIRS Capitol Capule, April 29, 2021 at 5 (“Wszolek said he controls Unlock Michigan”); WJR,
September 29, 2020 Paul W. Smith Show, Interview with Unlock Michigan Founder Fred
Wszolek; Timmer Affidavit ⁋ 10. Wszolek is paid by Unlock through his firm Campaign Works
LLC. See Unlock Campaign Finance Reports.
Further confirming Shirkey’s control of Unlock is that many of its vendors are also SRCC
vendors such as Pridnia Design, Diligent Vision, Eric Doster, Generation Strategies, and Templar
Baker. See Unlock and SRCC Campaign Finance Reports; Timmer Affidavit ⁋ 11.
III.

Shirkey-Controlled Michigan Citizens for Fiscal Responsibility Raises Funds for Unlock
Michigan
A.

Michigan Citizens for Fiscal Responsibility Was Spawned 11 Years Ago and Has
Served the Senate Republican Caucus by Raising, Transferring, and Spending Dark
Money

Sterling Corporation (“Sterling”) was started in 2000 as a Lansing-based Republican public
affairs, political, and fundraising firm and Jeff Timmer was an employee of Sterling beginning in
2000. Timmer Affidavit ⁋ 2. Between 2000 and 2010 Sterling did extensive work for Senate GOP
candidates, see, e g, Campaign Finance Reports of Gilbert, Kahn, Papageorge, Sanborn, Sikkema,
Stamas, and Toy, as well as for the Senate Republican Campaign Committee, see SRCC Campaign
Finance Reports.
By 2009, Timmer had become a partner and co-owner of Sterling with Steve Linder.
Timmer Affidavit ⁋ 2. In 2010 Linder and Timmer planned to make Sterling the one-stop shop
for all of the Senate GOP Caucus’ political and communication needs. Id ⁋ 3. They created MCFR
as a nonprofit corporation in 2010 operating as a social welfare organization under IRC 501(c)(4).
Id ⁋ 4. A 501(c)(4) like MCFR is not required to publicly disclose its donors and thus provides a
perfect vehicle to raise and spend dark money. Linder and Timmer used MCFR to aid Senator
Randy Richardville in his quest to become Senate Majority Leader. Id ⁋ 5. To that end, MCFR
was used in the fall 2010 Senate elections to support GOP candidates through issue ads. Id.
The plan succeeded. When Richardville became Senate Majority Leader in 2011, Sterling
became the principal consultant to the SRCC with substantial monthly retainers. See SRCC
Campaign Finance Reports; Timmer Affidavit ⁋ 6. When an independent expenditure committee
was formed in the wake of Citizens United v FEC, 558 US 310; 130 S Ct 876; 175 LEd 2d 753
(2010), to make independent expenditures in Senate races, Sterling became its consultant as well
with a large monthly retainer. See Senate Majority PAC Campaign Finance Reports. This close
working relationship between Sterling and the Senate GOP Caucus has continued to this day
through successive Senate Majority Leaders – Richardville, then Meekhof, and now Shirkey. See
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SRCC Campaign Finance Reports; Timmer Affidavit ⁋ 8; Affidavit of Robert LaBrant ⁋ 6
(“LaBrant Affidavit”). 2
Since 2010, MCFR has been controlled by Sterling, which in turn answers to the GOP
Senate Majority Leader and is used to advance the political goals of the GOP Senate Majority
Leader. From 2010-13 two of MCFR’s 3 directors were Linder, a Sterling partner and co-owner,
and Timmer. See 2010-13 MCFR Annual Reports. In 2012, LaBrant became an employee of
Sterling and succeeded Timmer as a director of MCFR in 2014. LaBrant Affidavit ⁋ 7; 2014
MCFR Annual Report; 2016 MCFR IRS Form 990, Schedule O. 3 Beginning in 2015, all 3
directors were either an owner or employee of Sterling. See id. LaBrant remained a Sterling
employee and MCFR director until 2017. See MCFR Annual Reports 2014-19. In 2018-19, at
least 2 of the 3 MCFR directors were Sterling employees. See MCFR Annual Reports 2018-17.
The non-Sterling director in 2018, Brad Pischea, was a Senate GOP staffer. Timmer Affidavit ⁋
14. In 2020, 3 Sterling employees and Paul Cordes, a former Sterling director, were MCFR’s
directors. See MCFR Annual Report 2020. Sterling and MCFR overlap and interlock, being all
but indistinguishable.
Thus from August, 2010 to the present MCFR has been controlled by Sterling and used to
pursue the political goals of Sterling’s clients, the GOP Senate Majority Leader and his Caucus.
B.

MCFR Has Raised and Tranferred Millions of Dollars in Dark Money Since 2010

Even though its 501(c)(4) status was intended to hide its financial activity, complaints
about MCFR’s illegal conduct as well as other sources reveal that it has raised and transferred
millions of dollars in dark money to other entities just as it’s done with Unlock. In other words,
MCFR has long engaged in a pattern of activity identical to that alleged in this complaint: raising
dark money in order to donate/contribute/transfer them to another entity to advance the goals of
the Senate GOP Majority Leader.
In 2019 Americans for Job Security (“AJS”) as part of the settlement of a FEC complaint
in MUR 6538R disclosed previously secret contributions from MCFR to AJS of at least $1.123
million between 2010 and 2012. See October 23, 2019 FEC Disclosure Letter (attached as Exhibit
3).
In 2016 Citizens for Responsibility and Ethics in Washington (“CREW”) filed a complaint
with the IRS alleging that MCFR had failed to disclose $290,000 in contributions to 2 PAC’s in
2014. See June 15, 2016 CREW Complaint (attached together with explanatory materials as
Exhibit 4). The complaint revealed that a web of organizations centered on Sterling and MCFR
moved millions of dollars between them during 2010-14. See Summary of Complaint (attached
as part of Exhibit 4). This money secretly funded so-called “issue ads” Michigan Senate races in
In 2014, Lambert Edwards acquired Sterling. We will continue to refer to it as Sterling.
LaBrant and Timmer had long known each other and previously worked together on behalf of Republican interests.
For example, LaBrant as President of another dark money 501(c)(4), the Michigan Redistricting Resource Institute
(MRRI), hired Sterling and Timmer starting in 2009 to gerrymander the congressional districts adopted in 2011 to
favor the GOP. See League of Women Voters of Michigan v Benson, 373 F Supp 3d 867, 883-92 & nn 6, 7 (ED Mich
2019) (3-judge court), vacated on jurisdictional grounds, 589 US
(2019).

2
3
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2010 and 2014, see id, the purpose for which MCFR was being used. Timmer Affidavit ⁋⁋ 5, 7.
MCFR has continued to raise and transfer millions of dollars to other organizations. From
2016 through 2018, it “granted” or contributed nearly $2 million to other organizations. See 201618 MCFR IRS Form 990’s; see also Michigan Campaign Finance Network, How Millions of
Dollars In Dark Money Poured Into State Races in 2018 (Nov. 16, 2018) (describing MCFR
spending in 2018).
Thus, based on the limited available public information since its creation in 2010 MCFR
has raised and transferred to other organizations at least $3.2 million in dark money and that was
before it contributed nearly $2 million, so far, to Unlock. See Unlock Campaign Finance Reports;
Mauger, Mystery money fuels campaign to limit Whitmer’s emergency powers, Detroit News (July
27, 2020).
Plainly, MCFR was established and has been operated for the purpose of raising millions
of dollars in dark money to transfer/donate/contribute to other organizations to advance the
political interests of Senate Republicans and their leaders such as Shirkey. The raising and transfer
of MCFR funds to Unlock is consistent with the way MCFR has done business for 11 years.
IV.

Shirkey Creates, Controls, Funds, and Contributes Money From Michigan! My Michigan!
to Unlock

Not satisfied with the dark money he has raised for and spent through MCFR, in 2018
Shirkey expanded his dark money fiefdom when he created Michigan! My Michigan! (“MMM”)
also housed at and controlled by Sterling. See Mauger, Shirkey-tied nonprofit gives $550,000 to
Unlock Michigan campaign, Detroit News (Feb. 1, 2021). A majority of MMM’s board members
are Sterling employees who also serve on the MCFR board, creating 3 overlapping, interlocking
organizations. See 2020 Annual Reports of MCFR and MMM.
Shirkey has raised money for MMM, see Oct. 23, 2019 fundraiser solicitation (attached as
Exhibit 5). MMM has contributed at least $550,000 to Unlock so far and is its second largest
donor behind only MCFR. See Mauger, supra; Unlock Campaign Finance Reports. 4
V.

The Activities of MCFR, MMM, and Unlock Demonstrate Coordination

The common control and funding of MCFR, MMM, and Unlock by Shirkey through
Sterling and Wszolek has been demonstrated in Parts I-IV. Sterling, which answers to Shirkey,
controls and interlocks with MMM and MCFR. Shirkey not only controls those entities through
Sterling, but funds them as well. Through Shirkey’s agent Wszolek, Unlock was created and
operates with Shirkey providing nearly 86% of its funding through MCFR and MMM.
Beyond common control and funding, the 3 entities – MCFR, MMM, and Unlock – have
been coordinating their activities as would be expected of groups under common control with
Sterling is also home to Secure MI Vote which is advancing another part of Shirkey’s agenda, voter suppression.
See Secure MI Vote Campaign Finance Reports; Mauger, Michigan GOP leader reveals plans to go around Whitmer
for voting law overhaul, Detroit News (March 26, 2021).
4
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common funding pursuing a common goal.
For example, the contributions from MCFR and MMM to Unlock are not random – there
is a clear pattern of MCFR/MMM moving sufficient funds to Unlock in time to make the large
payments owed to the paid signature firm, National Petition Management (NPM). NPM requires
a large up-front deposit before collecting signatures. LaBrant Affidavit ⁋ 9; Timmer Affidavit ⁋
13. Unlock paid that $300,000 deposit on June 25, 2020 with funds transferred the day before
from MCFR. NPM also requires large periodic payments as it collects signatures. Id. To satisfy
that need the pattern continued throughout the petition drive – MCFR/MMM moving funds when
they were needed to pay NPM. Many times those movements of funds occurred the day before or
day of the payment to NPM:
MCFR/MMM Contributions to Unlock
6/9 MCFR
6/18 MCFR

$10,000
$150,000

6/24 MCFR

$400,000

7/20 MCFR

$100,000

7/31 MCFR

$35,000

Petition Vendor Payments

6/25

NPM

$300,000 (deposit)

7/21

NPM

$100,276

7/31

NPM

$100,000

8/3

NPM

$45,000

8/6
8/6

MCFR
MMM

$150,000
$100,000

8/6

NPM

$229,000

8/14
8/20
8/21
8/21

MCFR
MMM
MMM
MCFR

$25,000
$100,000
$100,000
$110,000

8/21

NPM

$330,000

8/27 MCFR

$700,000

8/28
8/31
9/11
9/18

NPM
NPM
NPM
NPM

$166,000
$160,000
$183,000
$150,000

10/1 MCFR
10/1 MMM

$100,000
$150,000

10/21 MMM

$100,000

10/5
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NPM

$218,000

This pattern is no accident. Plainly, the movement of funds to Unlock from MCFR/MMM
was coordinated to meet the payment requirements of the largest Unlock expenditure – paid
signature collection by NPM.
The coordination has continued. In January 2021, Unlock had MCFR directly pay nearly
$85,000 of its legal bills, reported as in-kind contributions on the April, 2021 report of Unlock.
Such payments take active collaboration – MCFR wouldn’t have known the legal bills existed
unless Unlock disclosed and MCFR offered, or more likely was ordered by Shirkey, to pay them.
Finally, further demonstrating the integration of all these organizations. Unlock Michigan
formed a Super PAC in September, 2020 housed, of course, at Sterling whose treasurer is, no
surprise, Heather Lombardini. See Unlock Michigan Action Fund Statement of Organization.
That Super PAC also contributed to Unlock. See Unlock 2020 Annual Report.
These interlocking organizations, all controlled and funded by Shirkey have been
coordinating before, during, and after the Unlock petition drive.
CONCLUSION AND RELIEF SOUGHT: THERE IS REASON TO BELIEVE
THAT MCFR, MMM, AND UNLOCK MAY HAVE VIOLATED THE MCFA
This complaint need only demonstrate that there “may be reason to believe” violations of
the MCFA have occurred based on the relaxed evidentiary standards of the APA. This threshold
is easily met. Started and run by his lieutenant, funded with his dark money, and served by his
vendors, Shirkey has added Unlock to his stable of controlled organizations pursuing his political
goal of repealing 1945 PA 302. For all practical purposes MCFR, MMM, and Unlock are a single
organization funded by Shirkey and controlled by Shirkey through his agents, Wszolek and
Sterling:
Shirkey

SRCC
Vendors

Wszolek

Sterling

Founded and manages

Services

MMM

MCFR

Unlock Michigan
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$

$
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Exhibits
1)

Lombardini bio

2)

Lombardini email requesting MCFR 2019 Form 990

3)

FEC disclosure in MUR 6538R

4)

CREW complaint

5)

MMM FR solutions

EXHIBIT 1

EXHIBIT 2

EXHIBIT 3

EXHIBIT 4

EXHIBIT 5

June 3, 2021
Eric Doster
Unlock Michigan
2145 Commons Parkway
Okemos, MI 48872

Michigan Citizens for Fiscal Responsibility
106 W. Allegan Street
Lansing, MI 48933

Michigan! My Michigan!
106 W. Allegan Street
Lansing, MI 48933
Dear Mr. Doster, Michigan Citizens for Fiscal Responsibility & Michigan! My Michigan!:
The Department of State (Department) received a formal complaint filed by Robert LaBrant
against you, alleging that you violated the Michigan Campaign Finance Act (MCFA or Act),
1976 PA 388, MCL 169.201 et seq. A copy of the complaint and supporting documentation is
enclosed with this letter.
Section 24 requires committees to file a statement of organization with the proper filing official
within 10 days after the committee is formed. MCL 169.224(1). Section 24 details specific
requirements for all statement of organizations that must be filed. See MCL 169.224(2)-(3). A
candidate who fails to form a candidate committee within 10 days is subject to a civil fine up to
$1,000. MCL 169.221(13). Failure to file a statement of organization shall pay a late filing fee
of $10.00 per business day the report isn’t filed not to exceed $300. MCL 169.224(1). A person
failing to file a statement of organization after 30 days, is guilty of a misdemeanor punishable by
a fine up to $1,000.
After formation, committees must file reports disclosing their contributions and expenditures as
set forth in sections 33 and/or 34 of the Act. The MCFA requires a committee that receives or
expends more than $1,000 during any election to file campaign finance reports in compliance
with the Act. MCL 169.233(6). A person who knowingly omits or underreports expenditures
required to be disclosed by the Act is subject to a civil fine of not more than $1,000 or the
amount of the expenditures omitted or underreported, whichever is greater. MCL 169.233(11).
Mr. LaBrant alleges that Michigan Citizens for Fiscal Responsibility (MCFR) and Michigan! My
Michigan! (MMM) have solicited contributions for the purposes of making expenditures to
Unlock Michigan. Mr. LaBrant alleges that MCFR and MMM coordinated with Unlock to make
such contributions in violation of the Act.

BUREAU OF ELECTIONS
RICHARD H. AUSTIN BUILDING  1ST FLOOR  430 W. ALLEGAN  LANSING, MICHIGAN 48918
www.Michigan.gov/elections  (517) 335-3234

Unlock Michigan, et al
June 3, 2021
Page 2
The purpose of this letter is to inform you of the Department’s examination of these matters and
your right to respond to the allegations before the Department proceeds further. It is important to
understand that the Department is neither making this complaint nor accepting the allegations as
true. The investigation and resolution of this complaint is governed by section 15 of the Act and
the corresponding administrative rules, R 169.51 et seq. An explanation of the investigation
process is enclosed with this letter and a copy is available on the Department’s website.
If you wish to file a written response to this complaint, you are required to do so within 15
business days of the date of this letter. Your response may include any written statement or
additional documentary evidence you wish to submit.
All materials must be sent to the Department of State, Bureau of Elections, Richard H. Austin
Building, 1st Floor, 430 West Allegan Street, Lansing, Michigan 48918. Materials should also be
sent via email to Elections@Michigan.gov given the ongoing public health pandemic. If you fail
to submit a response, the Department will render a decision based on the evidence furnished by
the complainant.
A copy of your answer will be provided to Mr. LaBrant, who will have an opportunity to submit
a rebuttal statement to the Department. After reviewing all of the statements and materials
provided by the parties, the Department will determine whether “there may be reason to believe
that a violation of [the MCFA] has occurred [.]” MCL 169.215(10). Note that the Department’s
enforcement powers include the possibility of entering a conciliation agreement, conducting an
administrative hearing, or referring this matter to the Attorney General for enforcement of the
criminal penalties provided in section 24(1) of the Act.
Sincerely,

Adam Fracassi
Bureau of Elections
Michigan Department of State
c: Robert LaBrant

Brian D. Shekell
T (313) 965-8803
F (313) 309-6833
Email:BShekell@ClarkHill.com

Clark Hill
500 Woodward Ave., Suite 3500
Detroit, MI 48226
T (313) 965-8300
F (313) 965-8252

July 16, 2021
Adam Fracassi
Bureau of Elections
Michigan Department of State
430 W. Allegan, First Floor
Lansing, MI 48918
Re:

Response of Michigan Citizens for Fiscal Responsibility and Michigan! My
Michigan! to Complaint Dated May 25, 2021 filed by Robert LaBrant

Dear Mr. Fracassi:
This office represents Michigan Citizens for Fiscal Responsibility (“MCFR”) and
Michigan! My Michigan! (“MMM”) (collectively, the “Respondents”) in the above-referenced
matter. We are in receipt of your letter dated June 3, 2021, in which you notify Respondents that
a new Complaint was filed by Robert LaBrant.1 Please allow this letter to serve as Respondents’
response to the Complaint and a request that it be dismissed.
In his Complaint, Mr. LaBrant asserts that MCFR and MMM illegally “coordinated” with
Unlock Michigan in violation of the Michigan Campaign Finance Act (“MCFA”). In doing so, the
Complaint relies on nearly identical facts and claims as Mr. LaBrant’s August 2020 complaint
against MCFR. That Complaint, after thorough briefing and review by the Bureau of Elections,
was dismissed because there was “insufficient” evidence to support a finding that MCFR violated
the Michigan Campaign Finance Act (“MCFA”). Under established Department of State
(“Department”) policies and procedures, the current Complaint is a “successive” complaint of Mr.
LaBrant’s August 2020 complaint. It should be summarily dismissed.
1

While your June 3, 2021 letter states that a “formal complaint” was filed by Robert LaBrant, and the “Campaign
Finance Complaint” identifies the “Complainant” as Robert LaBrant, Respondents question the legitimacy of this
designation. The Complaint provided to Respondent is on Goodman Acker letterhead, yet we see no reference to Mr.
LaBrant as being affiliated in any way with Goodman Acker on Goodman Acker’s website or in the State Bar
Directory. To the extent that this Complaint was submitted on Mr. LaBrant’s behalf by someone at Goodman Acker,
no attorney or individual affiliated with this firm is identified in the Complaint. Upon information and belief, the
Complaint appears to be prepared in concert with Mark Brewer, a highly partisan and liberal activist who frequently
targets conservative causes. It is ironic that Mr. LaBrant and Mr. Brewer complain about a lack of transparency yet
conceal Mr. Brewer’s involvement with the Complaint and efforts to work in concert with Mr. LaBrant in opposition
to the ballot proposal by not including his name on his own law firm’s letterhead.
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Even if the Complaint were allowed to be considered on the merits, which it should not, its
allegations cannot withstand scrutiny. At bottom, the Complaint is replete with hyperbole and
adjectives designed to let emotion control over facts and the law. While the Complaint
conclusively states that there was “coordination” between MCFR, Unlock Michigan and MMM,
it fails to set forth any actual facts or evidence to support this claim. Even if such coordination
took place, which there was none, the Complaint still fails to articulate how the alleged
coordination violated any provision of the MCFA. To the extent the alleged violation involved
MCFR or MMM soliciting contributions for the purpose of making an expenditure to Unlock
Michigan or any other ballot question committee, such allegations have already been made and
rejected. The Complaint does not set forth any new facts that changes this outcome.
The current Complaint, like the August 2020 complaint, urges Secretary Benson to adopt
and apply new evidentiary standards designed to overcome the otherwise defective arguments set
forth by Mr. LaBrant. In doing so, Mr. LaBrant claims that a relaxed “reason to believe” standard
should be applied here. This standard is not recognized under Michigan law. Even if it were a
viable evidentiary standard, the allegations in the Complaint still fail to meet this low standard.
This is because the “reason to believe” test still requires Mr. LaBrant to make the threshold
showing that a violation of the MCFA “may have occurred.” Mr. LaBrant has not made this
showing. He has presented no information showing that contributions were solicited by MCFR or
MMM for the purpose of making an expenditure to Unlock Michigan or any other ballot question
committee.
The statements contained in the affidavits of Mr. LaBrant and Mr. Timmer do not alter this
conclusion. The affidavits contain outdated, unfounded, and irrelevant claims about the history of
these organizations. They fail to set forth a single fact supporting the accusation that contributions
were solicited by MCFR or MMM for the purpose of making an expenditure to Unlock Michigan.
Regardless, the affidavits do not provide any probative value into whether MCFR or MMM have
engaged in a violation of the MCFA.
Simply put, the Complaint sets forth unsupported theories in search of facts and legal
violations. It cannot withstand scrutiny and should be dismissed. Mr. LaBrant should also be
admonished by the Department of State for filing repetitive frivolous complaints on the same
matter and attempting to weaponize the Bureau of Elections for political gain.
I.

THE COMPLAINT IS BASED ON PREVIOUSLY RAISED ALLEGATIONS AND SHOULD
BE SUMMARILY DISMISSED

The Bureau of Elections previously considered and rejected the same allegations and
arguments that Mr. LaBrant raises in his most recent Complaint. Under established Department of
State policy, Mr. LaBrant’s successive and duplicative Complaint must be dismissed.
On July 31, 2020, and subsequently amended, Mr. LaBrant filed a nearly identical
complaint against Respondent. In the original complaint and the amended complaint (collectively,
the “August 2020 Complaint”), like here, Mr. LaBrant alleged that MCFR violated various
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provisions of the MCFA because it made more than one contribution to Unlock Michigan and did
not register as a “ballot question committee.” Following the August 2020 Complaint, MCFR
submitted a detailed response on September 9, 2020, in which it outlined the multiple reasons why
the complaint was factually and legally deficient. A copy of that response is attached at Exhibit 1.
On October 1, 2020, Mr. LaBrant submitted a rebuttal to MCFR’s response.
On April 9, 2021, the Bureau of Elections informed Mr. LaBrant that “The Department of
State (Department) has finished its investigation into the formal complaint you filed against
Michigan Citizens for Fiscal Responsibility (MCFR) and the second complaint filed against
Unlock Michigan (Unlock)….” (Exhibit 2). After conducting a lengthy and sound analysis
regarding the allegations in Mr. LaBrant’s August 2020 complaint, the Department of State
concluded that “the evidence is insufficient to conclude that a potential violation of the Act has
occurred and dismisses your complaint.”
Apparently upset with this unsurprising result, Mr. LaBrant filed the instant Complaint that
seeks to relitigate the issues he previously lost. Mr. LaBrant cannot do so pursuant to established
Department of State policy. As set forth in the “Guidebook for Complainants and Respondents on
the Campaign Finance Complaint Process,” complaints that are “successive” must be dismissed.
Specifically:
If the Department receives multiple complaints which allege the
same violation(s) against the same persons regarding the same
evidence or activity, the Department may investigate only the first
complaint filed and may dismiss any successive complaints. Upon
the conclusion of the investigation, any complainant that filed a
successive complaint that was summarily dismissed as duplicative
will be notified of the resolution.2
Here, like the August 2020 Complaint, Mr. LaBrant alleges that MCFR or MMM violated
the MCFA because it made improper contributions to Unlock Michigan. This successive
Complaint should be dismissed. There are no new facts or allegations that would change this result.
Mr. LaBrant can overcome this fatal defect in his Complaint only by showing that the
August 2020 Complaint is “distinct enough.” (See Guidebook at pg. 8). He cannot do so.
The non-distinct nature of the current Complaint is evidenced, in part, by its attack on the
“credibility” of the affidavit submitted by MCFR President, Heather Lombardini in response to
the August 2020 Complaint. This further supports the conclusion that Mr. LaBrant is attempting
to relitigate his prior claim. There is no legitimate basis to attack an affidavit submitted in response
to a prior complaint if the current Complaint is “distinct enough.” The current Complaint also
refers to and relies on numerous alleged payments, facts and allegations that predate the August
2020 Complaint. There is nothing material in the most recent Complaint that was not or could not
have been raised in the August 2020 Complaint. Moreover, Mr. LaBrant has had more than ample
2

https://www.michigan.gov/documents/sos/Complaint_Guidebook__Procedures_660411_7.pdf
at pg. 8
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opportunity to raise his concerns in the original complaint, the amended complaint, rebuttals and
apparently even a motion for reconsideration that was withdrawn.3 Justice demands an end to this
frivolous litigation. Pursuant to established Department policy, the current Complaint should be
summarily dismissed.
II.

THE COMPLAINT FAILS TO STATE A CLAIM OR SET FORTH ANY RELEVANT FACTS
TO SUPPORT ONE

While styled as a fanciful tale of dark money and alleged wrongdoing, the Complaint fails
to clearly articulate what legal violation MCFR or MMM is accused of committing. This again
highlights that the Complaint is frivolous and simply a regurgitation of alleged facts and
conspiracy theories in search of a cause or a claim. Stated differently, the Complaint’s repeated
reference to alleged “coordination” between MCFR, Unlock Michigan and MMM is insufficient
standing alone to avoid dismissal.
The Complaint presumably takes the same issue with MCFR’s or MMM’s activities that
Mr. LaBrant raised in his August 2020 Complaint. That is, that the contributions made by MCFR
or MMM to Unlock Michigan turn them into a “committee” under the MCFA. Once again, the
Complaint cannot withstand scrutiny and should be dismissed.
The language of MCL 169.203(4) is plain and unambiguous. MCFR or MMM cannot, as
a matter of law, be considered a “committee” under the MCFA unless it “solicits or receives
contributions for the purpose of making an expenditure to that ballot question committee.” There
is no language in MCL169.203 or the MCFA that prohibits a person from making multiple
contributions to the same ballot question committee or that turns a person into a “committee” if it
makes more than one contribution. There is also no prohibition against alleged “coordination”
between organizations, so long as any “coordination” does not implicate a provision of the MCFA.
The only relevant question permitted by the MCFA that is applicable to this Complaint is
whether MCFR or MMM solicited or received contributions for the purpose of making an
expenditure to Unlock Michigan or any other ballot question committee. Notably, the Complaint
does not allege that Respondents engaged in this activity. It simply claims that there is purported
“coordination” between MCFR, Unlock Michigan, and MMM. Leaving aside this false and
unsupported premise, the Complaint does not, and cannot, address the only relevant inquiry –
whether MCFR or MMM solicited or received contributions for the purpose of making an
expenditure to Unlock Michigan or any other ballot question committee.
Once again, and for the reasons stated in MCFR’s September 9, 2021 response to Mr.
LaBrant’s August 2020 complaint, which are incorporated herein by reference, there are no facts
3

See e.g., Lakewood Estates Improvement Association, Inc. v Bueker, 2018 WL 3074592 (Mich Ct App June 21,
2018)(stating that “[t]The doctrine of res judicata is intended to relieve parties of the cost and vexation of multiple
lawsuits, conserve judicial resources, and encourage reliance on adjudication, that is, to foster the finality of litigation.”
As such, “[o]ur Supreme Court ‘has taken a broad approach to the doctrine of res judicata, holding that it bars not only
claims already litigated, but also every claim arising from the same transaction that the parties, exercising reasonable
diligence, could have raised but did not.’”)
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or evidence that MCFR or MMM solicited or received contributions for the purpose of making an
expenditure to Unlock Michigan. The Complaint should be dismissed.
III.

COMPLAINANT’S PROPOSED “REASON TO BELIEVE” STANDARD SHOULD BE
REJECTED

The Complaint tacitly acknowledges that there are no facts to support this partisan fishing
expedition that Mr. LaBrant request that the Secretary undertake. Instead, the Complaint urges the
application of a federally-based “reason to believe” standard that would allegedly authorize the
Secretary to further investigate MCFR’s or MMM’ activities. It appears that this is an effort to
circumvent the federal tax law protections on donor disclosure for social welfare organizations
such as MCFR and MMM. The Secretary should reject his self-serving invitation.
As an initial matter, the federal “reason to believe” test is an internal administrative
standard of the Federal Election Commission (“FEC”) that is used to assess whether an
investigation is warranted. See Guidebook for Complainants and Respondents on the FEC
Enforcement Process at pg. 12. If the FEC finds that there is “reason to believe,” it triggers “an
investigation … to determine whether a violation in fact occurred and, if so, the exact scope of the
violation.” Id. This is akin to Rule 169.54, which simply authorizes the Secretary to notify the
person against whom the allegation is made of the complaint. In other words, a reason to believe
finding simply permits the Secretary to invite a response such as here. It does not, as Mr. LaBrant
urges, serve as a basis to dig into MCFR’s or MMM’s confidential administrative matters.
The Complaint also fails even if the Secretary were to apply the FEC’s “reason to believe
standard.” This standard requires a threshold showing that “a violation may have occurred.” (See
Complaint at pg. 2). Here, the Complaint fails to clearly articulate or make the showing that a
violation of the MCFA “may have occurred.” Indeed, for the reasons stated above, the Complaint
does not set forth sufficient facts or legal claims to justify its conclusory determination that MCFR
or MMM engaged in any violations of the law. The reason to believe standard should not save Mr.
LaBrant’s defective Complaint.
IV.

THE COMPLAINT’S ALLEGED “EVIDENCE” IS UNSUPPORTED, IRRELEVANT AND
SHOULD BE REJECTED

The Complaint seeks to overcome the absence of any actual facts or legally supported
claims by setting forth unfounded allegations, unsupported conclusions, and affidavit statements
made by those who lack personal knowledge and credibility.
The lynchpin that the Complaint relies on to try and avoid dismissal is Senate Majority
Leader Mike Shirkey. To this end, the Complaint strenuously asserts that Senator Shirkey
“controls” MCFR and MMM, along with Unlock Michigan. The Complaint does not allege any
actual facts that this is the case.
Despite all of the flame-throwing and bombastic accusations lodged by Mr. LaBrant and
Mr. Timmer against MCFR, Unlock Michigan and MMM, there is a notable omission from their
affidavits. Not once do they claim or set forth any actual facts that Senator Shirkey controls or
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coordinates MCFR, Unlock Michigan and MMM. The fact that Mr. LaBrant makes these
accusations in a Complaint but refuses to make the same statements under penalty of perjury is
telling and should be seen as dispositive.
The Complaint and supporting affidavits also fail to support the claimed legal violations.
In Section III of the Complaint, Mr. LaBrant relies on the fact that Mr. Timmer was previously
affiliated with Lansing-based Sterling Corporation. The Complaint notes that Sterling did work
for the Senate GOP between 2000 and 2010. It also relies on the affidavit of Mr. LaBrant, which
notes that when he was involved with Sterling from 2015 to 2017, some Sterling employees were
also directors of MCFR. Simply put, there are no present-day facts that support a violation of the
law. If anything, the history of MCFR and MMM establish that they have and do participate in
many endeavors and are not controlled by any one individual or organization.
It strains credulity that the Complaint attempts to attack the credibility of Ms. Lombardini’s
affidavit while relying on affidavits of Mr. LaBrant and Mr. Timmer. As an initial matter, the
LaBrant and Timmer affidavits fail to set forth any relevant facts based on their own personal
knowledge. Mr. Timmer’s affidavit speaks to activities and affiliations from 2010 to 2014.
LaBrant’s affidavit admits that his affiliation with Sterling and MCFR ended in 2017. They have
no personal knowledge regarding the claims set forth in the Complaint. Permitting their vague,
outdated and speculative comments to result in additional investigation sets a dangerous and
troubling precedent.
Mr. LaBrant has made no secret of the fact that he has a personal vendetta against MCFR,
MMM and other conservative causes. Over the past several years, Mr. LaBrant has routinely
attacked republicans with whom he disagrees and has teamed up with Mr. Brewer to target Senate
Majority Leader Shirkey.4. Mr. LaBrant’s affidavit, to the extent it includes anything beyond
hearsay, conclusory statements, and unfounded accusations, should be rejected.
Mr. Timmer’s affidavit is also troubling. Through his affiliation with the Lincoln Project,
Mr. Timmer boasts that it is a “a burn-it-down, Molotov cocktail-throwing army.” This included
trying to “bruise Trump every day and get him off message.”5. Mr. Timmer has also threatened
“consequences” against republican legislators who do not work, in his opinion, in a bipartisan
manner on election reform. On April 16, 2021, Mr. Timmer tweeted the following:

4

See e.g., https://www.freep.com/story/opinion/contributors/2021/05/20/political-rivals-askprobe-gop-dark-money/5161347001/
5

See, https://www.freep.com/story/news/politics/elections/2020/07/10/lincoln-project-formerrepublicans-anti-donald-trump/5397129002/
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There can be no genuine dispute that Mr. LaBrant and Mr. Timmer have an agenda against
MCFR, MMM and other conservative causes, and have made it their mission to target them at all
costs. Regardless of the reason for these behaviors, they should not be permitted to use the
Secretary and legal system to do their bidding. Indeed, there is no basis in the law or Department
regulations that allows them to do so.
For these reasons, the Complaint’s alleged “facts” do not amount to direct evidence,
circumstantial evidence, or a reasonable inference of a legal violation. At bottom, the Complaint
again fails to articulate any facts (or even argue) that MCFR or MMM solicited or received
contributions for the purpose of making an expenditure to Unlock Michigan.
As discussed above and in MCFR’s September 9, 2020 response to Mr. LaBrant’s August
2020 Complaint against MCFR, there are numerous factual and legal flaws in the Complaint’s
allegations that should result in its dismissal. Aside from these dispositive factors, urging the
Secretary to adopt and apply a distinguishable and relaxed evidentiary standard to pry into the
internal affairs of a non-profit organization is troubling and will create a slippery slope for all
politically-focused organizations. The Complaint should be dismissed.
Thank you for your consideration of our comments in this matter. Please contact us if you
have any questions or require additional information.

Sincerely,
CLARK HILL

Brian D. Shekell
Brian D. Shekell

Andrew C. Richner
Andrew C. Richner
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Clark Hill PLC
500 Woodward Ave., Suite 3500
Detroit, MI 48226
T (313) 965-8300

Brian D. Shekell

F (313) 309-6833
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F (313) 309-6833
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September 9, 2020
Adam Fracassi
Bureau of Elections
Michigan Department of State
430 W. Allegan, First Floor
Lansing, MI 48918
Re:

Response of Michigan Citizens for Fiscal Responsibility to Complaint filed by
Robert S. LaBrant

Dear Mr. Fracassi:
This office represents Michigan Citizens for Fiscal Responsibility (the “Respondent”) in
the above-referenced matter. On August 20, 2020, we received a copy of your letter dated August
14, 2020 and the August 3, 2020 Complaint, as amended on August 9, 2020 (the “Complaint”),
that was submitted by Robert S. LaBrant. Please allow this letter to serve as Respondent’s response
to the Complaint and a request that it be dismissed.
The Complaint alleges that Respondent became a “ballot question committee” under the
Michigan Campaign Finance Act (the “MCFA”), because it made more than one contribution to
Unlock Michigan, a registered ballot question committee in the State of Michigan. There is no
legal, precedential, or common-sense support for the Complaint’s fanciful assertions.
The relief requested in the Complaint requires Secretary of State Jocelyn Benson
(“Secretary Benson”) to act contrary to established Michigan law. That is, the Complaint urges
Secretary Benson to disregard the plain language of MCL 169.203(4), which mandates that a
person making an expenditure “shall not” be “considered a committee” under the MCFA “unless
the person solicits or receives contributions for the purpose of making an expenditure to that ballot
question committee.”
Applying the correct legal standard that is set forth in MCL 169.203, the Complaint is not,
and cannot be, supported by any evidence that Respondent has solicited or received contributions
for the purpose of making an expenditure to Unlock Michigan. The absence of any such evidence
is dispositive and must result in dismissal of the Complaint.
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The Complaint attempts to overcome this fatal defect by asserting that Secretary Benson
should unilaterally promulgate and apply a “rebuttable presumption standard.” This argument too
is devoid of any supporting legal authority and impermissibly shifts the burden to Respondent to
prove a negative. In fact, it is at direct odds with the clear and unambiguous text of the MCFA.
Simply put, the Complaint is without a scintilla of factual or legal support. It urges
Secretary Benson to ignore the law she is duty bound to adhere to and apply a rule that Mr. LaBrant,
a private citizen, contrived on his own. For these reasons, and as described in more detail below,
the Complaint should be dismissed.
I.

THE PLAIN AND UNAMBIGUOUS TEXT
COMPLAINT

OF THE

MCFA REQUIRES DISMISSAL

OF THE

The Complaint asserts that Respondent is a “committee” under the MCFA simply because
it made more than one contribution to a ballot question committee. However, this unfounded and
conclusory claim is contrary to what the MCFA requires in order for a “person” to be deemed a
“committee.” MCL 169.203(4) states:
A person, other than a committee registered under this act, making
an expenditure to a ballot question committee or an independent
expenditure committee, shall not, for that reason, be considered a
committee or be required to file a report for the purposes of this act
unless the person solicits or receives contributions for the purpose
of making an expenditure to that ballot question committee or
independent expenditure committee.” (Emphasis added)
The language of MCL 169.203(4) is plain and unambiguous. Respondent cannot, as a
matter of law, be considered a “committee” under the MCFA unless it “solicits or receives
contributions for the purpose of making an expenditure to that ballot question committee.” There
is no language in MCL169.203 or the MCFA that prohibits a person from making multiple
contributions to the same ballot question committee or that turns a person into a “committee” if it
makes more than one contribution. Stated differently, it is irrelevant whether Respondent made 1,
2, 10 or 100 contributions to Unlock Michigan.
The only relevant question permitted by the MCFA is whether Respondent solicited or
received contributions for the purpose of making an expenditure to Unlock Michigan or any other
ballot question committee. The answer to this question is simple, straightforward, and fatal to the
Complaint’s allegations – Michigan Citizens for Fiscal Responsibility did not solicit or receive
contributions for the purpose of making an expenditure to Unlock Michigan or any other ballot
question committee. (Exhibit 1, Affidavit of Heather Lombardini). The Complaint does not, and
cannot, assert otherwise.
The uncontroverted affidavit of Heather Lombardini, President of Respondent, is
dispositive. There is no evidence that Respondent solicited or received contributions for the
purpose of making an expenditure to Unlock Michigan. The allegations in the Complaint are
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without factual support and should result in its dismissal. See Interpretative Statement issued to
Constance Cumbey dated December 28, 1979 (noting that the Michigan Department of State is
bound to enforce the MCFA’s limitations as written).
II.

THE COMPLAINT’S “REBUTTABLE PRESUMPTION” THEORY SHOULD BE DISREGARDED

The Complaint attempts to circumvent the unambiguous text of the MCFA by advocating
for the application of a “rebuttable presumption.” It argues that Secretary Benson should apply a
rebuttable presumption that a person is deemed a committee under the MCFA if it makes multiple
contributions to a ballot question committee. This rebuttable presumption theory is without
any legal support, is at direct odds with the plain text of MCL 169.203 and urges Secretary
Benson to improperly circumvent the legislative process by applying a new and different legal
standard.
A.

There is no legal support for a rebuttable presumption

It is evident when reading the Complaint that Mr. LaBrant’s advocacy for a rebuttable
presumption is without legal support. Indeed, Mr. LaBrant espouses the need for Secretary Benson
to apply a rebuttable presumption without a single citation or reference to any legal authority. This
is because there is no such authority.
Nowhere is this “rebuttable presumption” theory discussed in the MCFA, the MCFA’s
administrative rules, cases, Attorney General opinions, declaratory rulings, interpretative
statements, or any other authority.
Secretary Benson should reject the Complaint’s request to apply a rebuttal presumption in
this case given the absence of any legal support to support its adoption and application.
B.

A rebuttable presumption ignores the plain text of the MCFA

The “rebuttable presumption” theory should also be disregarded because it ignores the
requirement in the MCFA that a person must solicit or receive contributions for “the” purpose of
making an expenditure to that ballot question committee. See MCL 169.203(4). Not “a” purpose,
but “the” purpose. As recognized by the Michigan Supreme Court:
“The” and “a” have different meanings. “The” is defined as "definite
article. 1. (used, [especially] before a noun, with a specifying or
particularizing effect, as opposed to the indefinite or generalizing
force of the indefinite article a or an) ....” Random House Webster's
College Dictionary, p. 1382.
*

*

*

“We must follow these distinctions between “a” and “the” because
the Legislature has directed that “[a]ll words and phrases shall be
construed and understood according to the common and approved
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usage of the language....” MCL 8.3a. See, e.g., Detroit v.
Tygard, 381 Mich. 271, 275, 161 N.W.2d 1 (1968) (“We regard the
use of the definite article ‘the’ as significant.”)
Robinson v. City of Detroit, 486 Mich 1, 14 (2010).
Even if one of the bases upon which Respondent solicited contributions was so that it could
make an expenditure to Unlock Michigan, which it was not, the MCFA requires a showing that
Respondent’s solicitation of such contributions was the reason. There is simply no evidence that
Respondent has engaged in such activity. See Affidavit of Heather Lombardini.
The fallacy in the rebuttable presumption theory is further underscored by the fact that it
seeks to introduce concepts such as cash flow and multiple contributions, which necessarily fall
outside “the” purpose that is required by the MCFA. See Robinson, supra. The rebuttable
presumption theory is contrary to the text of the MCFA.1
C.

The Legislature could have required a rebuttal presumption when it passed
the MCFA, but did not do so

Had the Legislature wanted to permit Secretary Benson to apply a rebuttable presumption
in this type of case, it would have expressly provided for such in the MCFA. See Potter v. McLeary,
484 Mich. 397, 422 n. 30, (2009) (observing that “[i]f the Legislature wanted such a requirement,
it could have easily included it”).
The concept of a rebuttable presumption is not new, nor has it been lost on the Legislature.
There have been multiple laws passed by the Legislature that expressly called for rebuttable
presumptions to be applied in certain circumstances. See e.g., MCL 780.951 (providing for a
“Presumption Regarding Self-Defense); MCL 600.2946 (“In a product liability action brought
against a manufacturer or seller for harm allegedly caused by a product, there is a rebuttable
presumption that the manufacturer or seller is not liable if, at the time the specific unit of the
product was sold or delivered to the initial purchaser or user…”)(emphasis added); MCL 710.33(2)
(“Such a notice shall create a rebuttable presumption as to paternity of the child for purposes of
dependency or neglect proceedings under chapter 12a.”)(emphasis added); MCL 206.667 (The
apportionment provisions of this part shall be rebuttably presumed to fairly represent the business
activity attributed to the taxpayer in this state…”)(emphasis added).
The fact that the Legislature could have, but did not, adopt the rebuttable presumption Mr.
LaBrant advocates for in this matter is further evidence that his theory is without merit. Simply
put, the MCFA does not authorize Secretary Benson to apply Mr. LaBrant’s rebuttable
presumption theory in this case or in any other case. While Mr. LaBrant may not personally agree
1

Aside from being contrary to the text of the MCFA, the Complaint’s “rebuttable presumption”
theory ignores the dangers of creating presumptions in general. It is a time-honored principle that
presumptions are like “bats of the law, flitting in the twilight, but disappearing in the sunshine of
actual facts.” See Mackowik v. Kansas City, St. J. & C.B. R.R., 94 S.W. 256, 262 (Mo. 1906).
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with what MCL 169.203 requires, it is not the role of Secretary Benson to shirk her constitutional
and legal obligations to enforce the MCFA as written.
D.

Applying a rebuttable presumption would eviscerate MCL 169.203

Mr. LaBrant’s rebuttable presumption theory is also contrary to the express presumption
in MCL 169.203 that a person is not a committee.
The statutory presumption in favor of a person not being deemed a committee can only be
rebutted by a showing that a person solicited or received contributions for the purpose of making
an expenditure to a ballot question committee. Mr. LaBrant’s theory, however, turns MCL
169.203(4) on its head by reversing the statutory presumption that a person is not a committee.
Stated differently, Mr. LaBrant advocates that Secretary Benson disregard the entire legislative
process and unilaterally amend the MCFA by substituting his presumption for what the duly
enacted law currently requires. See Martin v. Secretary of State, 482 Mich. 956 (2008) (“it is not
‘manifestly unjust’ for this Court to conclude that the plain words of a law enacted by the
Legislature cannot be modified by a clerk in the Secretary of State's office (or indeed by the
Secretary of State herself).”) (Markman, concurring). See also South Dearborn Environmental
Improvement Ass’n, Inc. v. Dep’t of Environmental Quality, 502 Mich. 349, 360 (2018) (when
interpreting a statute, the principal goal “is to give effect to the Legislature’s intent, and the most
reliable evidence of that intent is the plain language of the statute”)(opinion by Bernstein); In re
Rovas Complaint, 482 Mich. 90, 108 (2008) (an administrative agency’s interpretation of a statute
that it is obligated to execute “cannot conflict with the plain meaning of the statute”).The
Complaint’s rebuttable presumption theory is without legal support and, in fact, is at direct odds
with the plain text of the MCFA and longstanding principles of statutory construction. Secretary
Benson should reject Mr. LaBrant’s attempt to circumvent the legislative process and unilaterally
promulgate his own law.
E.

Mr. LaBrant’s public statements regarding this matter, when compared to the
undisputed facts, further supports dismissal of the Complaint.

Even if Mr. LaBrant’s rebuttable presumption theory had a shred of legal support, which it
does not, Mr. LaBrant’s public statements confirm that Respondent has sufficiently rebutted that
presumption.
In an August 24, 2020 article published by The Ballenger Report titled Why LaBrant Filed
Complaint Against ‘Unlock Michigan’ Funding, Mr. LaBrant provides an “exclusive statement”
regarding the allegations upon which his Complaint is based and the reasoning for his contrived
theories.2
Among Mr. LaBrant’s statements in The Ballenger Report article is his recognition that if
Respondent had a sufficient level of funds in its bank account prior to making contributions to
Unlock Michigan, then it has sufficiently rebutted the “presumption” that Respondent’s
2

https://www.theballengerreport.com/why-labrant-filed-complaint-against-unlock-michigan-funding/
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expenditures result in its being a committee under the MCFA. Indeed, this makes sense because
Respondent would not need to solicit funds for Unlock Michigan if it already had the funds in the
first place. Specifically, Mr. LaBrant states:
In my complaint, I stated that the second contribution by MCFR to
Unlock Michigan raises the presumption that during the nine days
between their first contribution ($10,000) on June 9, and the second
contribution ($150,000) to Unlock Michigan on June 18, MCFR was
doing precisely what that phrase — “unless the person solicits or
receives contributions for the purpose of making an expenditure to
that ballot question committee” — says disqualifies MCFR from
being exempt from definition of “committee.” That presumption, of
course, can be rebutted. It is conceivable that MCFR had $160,000
in its bank account on June 9, 2020 and that MCFR was not out
soliciting and receiving contributions to make that second
contribution of $150,000 to Unlock Michigan on June 18.
(Emphasis added).
As detailed in the affidavit of Ms. Lombardi, the Form 990 that Respondent intends to
submit will show that Respondent had a bank account balance of over $700,000 as of December
31, 2019. (Ex. 1) This is far above the amount of the expenditures made to Unlock Michigan in
2020 dispelling the need to solicit funds for the purpose of making an expenditure to Unlock
Michigan. This undisputed fact, in Mr. LaBrant’s view, adequately rebuts the presumption that
Respondent was soliciting funds for the “purpose of making an expenditure to that ballot question
committee” because it always had a bank account balance in excess of any expenditure made to
Unlock Michigan.
Even if Secretary Benson were to apply Mr. LaBrant’s rebuttable presumption theory,
which she should not, Respondent has rebutted the presumption that it acted as a committee by
providing evidence of its financial resources above the amount of the expenditures made to Unlock
Michigan. This too should result in dismissal of the Complaint.
III.

SECRETARY BENSON SHOULD DISREGARD THE COMPLAINT’S EXAMPLES
RELIANCE ON AN INAPPLICABLE CASE FROM 2014

AND

In tacit acknowledgment that there is no support for the indefensible positions asserted in
the Complaint, Mr. LaBrant sets forth strained applications of a distinguishable past case and
illusory hypotheticals. His reliance on this case and hypotheticals should be ignored.
A.

The 2014 MCEF matter is inapposite

The Complaint seeks to utilize the 2014 Michigan Community Education Fund (“MCEF”)
matter as “precedent” to support its otherwise meritless positions. The MCEF case has no
application to this case.
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The Department of State’s inquiry into MCEF’s expenditures was based on Detroit
Forward not being registered as a ballot question committee under the MCFA. In its April 9, 2014
letter, the Department of State stated:
“Although not relevant to this disposition of this complaint, the Act
provides a safe harbor for persons who make contributions to ballot
question committees: "A person, other than a committee registered
under this Act, making an expenditure to a ballot question committee,
shall not, for that reason, be considered a committee for the purposes
of this Act unless the person solicits or receives contributions for the
purpose of making an expenditure to a ballot question committee." MCL
169.203(4). Thus, a corporation that contributes to a ballot question
committee is not subject to the Act's registration and reporting
requirements unless the corporation solicits or receives contributions from
other sources for the purpose of making an expenditure to a ballot question
committee. Because Detroit Forward is not a ballot question committee,
MCEF cannot avoid registering as a committee on the basis that it did not
solicit or receive money for the express purpose of making an expenditure
to Detroit Forward.” (Emphasis added).
The fact that Detroit Forward was not considered a “ballot question committee” is critically
material for purposes of this analysis. Under MCL 169.203(4), it is presumed that a person is not
a committee if they make contributions to a “ballot question committee.” Detroit Forward was not
a ballot question committee, which meant that the presumption and showing of proof that is
required here did not apply.
Here, there is no dispute that Unlock Michigan is duly registered as a ballot question
committee in Michigan. This requires the presumption that Respondent is not a committee under
the MCFA. Given the absence of any evidence to the contrary, the Complaint should be dismissed.
Even if the legal principles at issue in MCEF were applicable here, which they are not, the
facts of the MCEF case are wholly distinguishable from the facts Mr. LaBrant complains of here.
In MCEF, Detroit Forward was formed as an independent expenditure PAC on April 17,
2013, and listed Christopher T. Jackson as its Treasurer. Just five months later, on September 26,
2013, Jackson filed Articles of Incorporation with the State on behalf of MCEF. MCEF’s Articles
of Incorporation listed Jackson as the sole member of the MCEF’s Board of Directors. Within a
month of being created, MCEF received $179,050 in contributions and made $149,000 in
expenditures to Detroit Forward.
In response to a campaign finance complaint submitted to the Department of State, Mr.
Jackson stated that he discussed with potential donors to MCEF the “potential permissible and
limited political activities of MCEF[,]” and that “MCEF could engage in direct advocacy for or
against a candidate or provide financial support to other groups engaging in direct candidate
advocacy.”
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In its April 9, 2014 letter detailing the results from its investigation, the Department of
State noted that Jackson held “unique interlocking positions” with MCEF and Detroit Forward,
and had “knowledge of Detroit Forward’s needs.” Additionally, “[b]ecause MCEF used
contributions in accordance with Mr. Jackson’s statements to contributors that MCEF may use its
funds to provide financial support to groups engaging in direct candidate advocacy, MCEF must
disclose the original source of funds solicited. The Department of State went on to state:
As the sole incorporator of MCEF and treasurer of Detroit Forward,
Mr. Jackson was keenly aware of both organizations’ financial
positions and could quickly direct substantial contributions from
MCEF to Detroit Forward. During his pivotal period, Mr. Jackson
transferred over 80% of all funds obtained by MCEF from the time
of its inception until Election Day ($179,050.00). Thus, it appears
that MCEF’s original, primary purpose, was to shield the names of
contributors to Detroit Forward from public disclosure, not fund a
coordinated education campaign on voter registration and
participation. In essence, by having donors contribute to MCEF and
then transferring the contributions to Detroit Forward, Mr. Jackson
orchestrated MCEF’s effort to thwart the disclosure purpose of the
Act.
As discussed above, the facts of this case are irrelevant because, unlike Unlock Michigan,
Detroit Forward was not a ballot question committee. This resulted in a different consideration of
the facts than is required here.
Nevertheless, the obvious self-dealing by Jackson in his dual-roles with Detroit Forward
and MCEF is completely inapposite to the facts here. Respondent has been in existence since 2010
and has been and continues to be involved with numerous different causes since that time.
Moreover, there are no officers of the Respondent who are officers of Unlock Michigan; nor were
there any statements made to contributors by the Respondent akin to those made by MCEF’s
representatives. As discussed above, Respondent has consistently maintained bank account levels
significantly higher than the amounts of expenditures it made to Unlock Michigan. This is far
different than MCEF, where Jackson created the organization just months after Detroit Forward
was created, funneled nearly all of its contributions to Detroit Forward, and had a dual role in the
two organizations leadership.
The MCEF matter that the Complaint relies on is legally and factually inapposite to the
facts here. Mr. LaBrant’s reliance on that case should be rejected.
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B.

The Complaint’s hypotheticals highlight the need to disregard the rebuttable
presumption theory

Mr. LaBrant’s attempt to illustrate his rebuttable presumption theory is not only a fictional
exercise of an active imagination, it represents the danger of straying from the text of the MCFA.
Indeed, the fallacy in Mr. LaBrant’s example is evident given his explanation that the first
contribution does not trigger “committee” status under the MCFA. In his August 9, 2020
amendment to Section 3 of the Complaint, Mr. LaBrant states as follows:
“MCFR'S first contribution on June 9 to Unlock Michigan was for
$10,000; everyone agrees a one-time contribution under Sec. 3(4)
does not trigger any registration or reporting requirement.”
This makes no sense and is unsupported by the plain text of MCL 169.203. If a person
“solicits or receives contributions for the purpose of making an expenditure to that ballot question
committee,” it makes no legal difference if it is the person’s first, second, third or tenth contribution
to a ballot question committee. This is the danger of straying from the text of the MCFA.
The Complaint’s use of General Motors as an example of how to rebut Mr. LaBrant’s
rebuttable presumption theory is illustrative of yet another fatal flaw in its application. By claiming
that “cash flow is the only factor,” how would this theory have applied during the General Motors
bankruptcy in 2009 where GM perhaps lacked “millions of dollars in its corporate treasury?”
Under the rebuttable presumption theory, GM would be a ballot question committee not because
it “solicits or receives contributions for the purpose of making an expenditure to that ballot
question committee” (as required by the MCFA), but because of how much was in its bank account.
This is nonsensical and underscores the practical dangers of straying from the plain text of the
MCFA.
IV.

THE COMPLAINT IS NOT SUPPORTED BY FACTUAL EVIDENCE

Section 15(5)(c) of the MCFA requires that the complaint be “supported by evidence” or
that “the identified factual contentions are likely to be supported by evidence after a reasonable
opportunity for further inquiry.” The only facts identified by the LaBrant Complaint are the
number and amount of contributions made by the Respondent to Unlock Michigan. But these facts
do not support the argument that the Respondent is a ballot question committee. As discussed
above, the statute requires registration as a ballot question committee only if the organization
“solicits or receives contributions for the purpose of making an expenditure to that ballot question
committee.” The number and amount of the contributions has no relevance to whether the
organization has solicited or received contributions for the purposes of making an expenditure to
a ballot question committee.
Mr. LaBrant himself has stated that the total amount of the contributions is irrelevant:
Had MCFR written only one check for $695,200 on June 9, 2020,
that would be a legal contribution to a ballot question committee.
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Section 3(4) would be crystal clear — MCFR would not have to
register and report itself as a ballot question committee, because it
did not go on to solicit and receive contributions. I would not have
filed a campaign finance complaint. Why LaBrant Filed Complaint
Against ‘Unlock Michigan’ Funding, The Ballenger Report, August
24, 2020.
So, Mr. LaBrant only offers the fact that there were multiple contributions and not a single
contribution to support his theories.
This is not evidentiary support for a violation of the MCFA’s ballot committee registration
requirements that the Secretary of State and the Bureau of Elections have ever recognized. This
is despite the fact that there are years of precedent where countless ballot proposal committees
have accepted multiple contributions from donor organizations that have not registered as ballot
question committees themselves. As a recent example, a group, Bipartisan Solutions, claiming
tax-exempt status under Section 501(c)(4) of the Internal Revenue Code, has made four direct
contributions since January 2020 to the ballot question committee Fair and Equal Michigan in the
total amount of $706,000. If the Respondent’s contributions are problematic, surely Bipartisan
Solutions’ contributions would be as well. Undoubtedly, an adverse ruling in this case would lead
to a flurry of campaign finance complaints against similar organizations.
As discussed above, there are numerous factual and legal flaws in the Complaint’s
allegations that should result in its dismissal. Aside from these dispositive factors, the practical
implications of Mr. LaBrant’s claims cannot be ignored. By disregarding the plain text of the
MCFA, those individuals and organizations who have made contributions based on what the law
requires will be irreparably harmed. If the Secretary of State and the Bureau of Elections wish to
change the law on such issues, the LaBrant Complaint is not the appropriate means to do so.
Thank you for your consideration of our comments in this matter. Please contact us if you
have any questions or require additional information.
Sincerely,
CLARK HILL PLC

Brian D. Shekell
Brian D. Shekell

Andrew C. Richner
Andrew C. Richner
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cc:

Heather Lombardini, President
(Michigan Citizens for Fiscal Responsibility)
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April 9, 2021
Bob LaBrant
12422 Pine Ridge Drive
Perry, MI 48872
Via Email
Dear Mr. LaBrant:
The Department of State (Department) has finished its investigation into the formal complaint
you filed against Michigan Citizens for Fiscal Responsibility (MCFR) and the second complaint
filed against Unlock Michigan (Unlock), alleging that violations of the Michigan Campaign
Finance Act (MCFA or Act), 1976 PA 388, MCL 169.201 et seq. In separate correspondence,
the Department notified you that the complaints were being merged together for the purpose of
administrative efficiency. 1 This letter concerns the resolution of both complaints.
Unlock is a registered ballot question committee with the Department 2 and has filed an initiative
petition seeking the repeal of the Emergency Powers of Governor Act, 1945 PA 301, MCL 10.31
et seq. Unlock has filed its July Quarterly campaign finance statements and disclosed a total of
$765,024 in contributions received, including $660,200 from MCFR alone. MCFR is registered
as a 501(c)(4) with the Internal Revenue Service (IRS), but not as a ballot question committee
under the MCFA. These facts are not in dispute.
You argue that since MCFR has met the definition of committee because it has solicited
contributions for the purpose of making expenditures to Unlock and should be required to form
and register as a committee. Specifically, you state that the following five contributions mandate
MCFR’s registration:
Date
$10,000
$150,000
$400,000
$200

Amount
June 9, 2020
June 18, 2020
June 24, 2020
June 30, 2020

See, e.g., Michigan Waste Systems, Inc v Dep’t of Natural Resources, 157 Mich App 746, 756 (1987) (“The
purpose of consolidation is to promote the convenient administration of justice and to avoid needless duplication of
time, effort, and expense.”) (Internal quotations omitted.)

1

2

Committee ID No. 519796.
BUREAU OF ELECTIONS
RICHARD H. AUSTIN BUILDING  1ST FLOOR  430 W. ALLEGAN  LANSING, MICHIGAN 48918
www.Michigan.gov/elections  (517) 335-3234
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$100,000

July 20, 2020

You allege these contributions were made to MCFR and earmarked for Unlock and that MCFR
made multiple contributions to Unlock. Because of this, you argue MCFR is obligated to
register as a committee with the Department. You next allege that since the contributions were
earmarked, Unlock would also be obligated to disclose the source of the contributions given to
MCFR. By failing to do so, you allege Unlock has violated the Act’s disclosure provisions.
Unlock and MCFR responded by letters dated November 2, 2020 and September 9, 2020
respectively. They argued there was no evidence that contributions were solicited by MCFR on
behalf of Unlock and that MCFR was not an agent of Unlock. Further, they argued that MCFR
was formed in 2010 and MCFR does not share common officers, such as a treasurer or director,
with Unlock. Unlock further argued that it did not violate the Act since it properly reported all
contributions received from MCFR.
The threshold issue in this complaint is whether MCFR meets the definition of “committee”
thereby mandating registration obligations with the Department. If MCFR does not meet the
Act’s definition of “committee,” then no registration requirements for MCFR have arisen, and
contributions to Unlock have been properly reported. The Department turns to this first issue.
Committee is defined as a “person that receives contributions or makes expenditures for the
purpose of influencing or attempting to influence the action of the voters for or against the
nomination or election of a candidate, the qualification, passage, or defeat of a ballot question, or
the qualification of a new political party, if contributions received total $500.00 or more in a
calendar year or expenditures made total $500.00 or more in a calendar year.” MCL 169.203(4).
However, the Act specifically exempts committee registration “unless the person solicits or
receives contributions of the purpose of making an expenditure to that ballot question
committee.” Id., (Emphasis added).
In interpreting a statute, the goal is to ‘“ascertain and give effect to the intent of the
Legislature.”’ People v Gardner, 482 Mich 41, 50 (2008), quoting People v Pasha, 466 Mich
378, 382. ‘“To do so, we begin with the language of the statute, ascertaining the intent that may
reasonably be inferred from its language. When the language of a statute is unambiguous, the
Legislature's intent is clear and judicial construction is neither necessary nor permitted.”’ Odom
v Wayne County, 482 Mich 459, 467 (2008), quoting Lash v Traverse City, 479 Mich 180, 187
(2007).
The Act’s definition is clear and unambiguous in its requirement that contributions be solicited
for the purpose of making an expenditure to that ballot question committee. Stated differently,
MCFR is not obligated to register as a committee and file reports unless the evidence shows that
MCFR solicited or received contributions for the purpose of making an expenditure to Unlock.
In support of your complaint, you cite the Department’s prior enforcement action in D’Assandro
v. Home Care First, Inc (HCFI). There, the allegation was that HCFI (an unregistered
committee) solicited contributions for the sole purpose of making expenditures to Citizens for
Affordable Quality Home Care (Citizens), a registered ballot question committee. In finding a
violation, the Department concluded the following:
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•
•
•
•
•
•
•

A principal activity for HCFI was to provide financial support to Citizens.
HCFI’s articles of incorporation appointed three members to its Board of Directors. The
next day following incorporation, Citizens formed its ballot question committee listing
the same address as the registered office of HCFI and Citizens mailing address.
One of HCFI’s directors simultaneously served as the treasurer of Citizens. This is
evidence of coordination in that it enabled him to know when Citizens would require
money for its ballot proposal and when HCFI would be providing money.
Between March 2012 and November 2012, with the exception of one contribution, HCFI
was the sole contributor to Citizens.
A third ballot question committee was formed by SEIU International who reported
making contributions directly to Citizens while the contributions were being solicited and
reported by HCFI.
Contributions made by SEIU were deposited into HCFI’s bank account and the exact
amount was later transferred to Citizens’ account within days.
HCFI transferred more money to citizens than it had available in its account.

See D’Assandro v. HCFI, available at:
https://www.michigan.gov/documents/sos/DAssandro_v_Home_Care_and_Citizens_CA_cover_
letter_and_Conciliation_Agreement_449955_7.pdf. Ultimately, the Department concluded that
the evidence demonstrated an arrangement was made between HCFI and Citizens because the
groups were formed within one day of the other, they had the same officers, the contributions
were commingled between the two groups, and the exchange of money between the two groups
clearly demonstrated that contributions were being solicited by HCFI on behalf of Citizens.
You similarly rely upon an enforcement action conducted in Turnaround Detroit v. Detroit
Forward. In Detroit Forward, the Department concluded that it had reason to believe violations
of the Act had occurred when Michigan Community Education Fund (MCEF), a registered
501(c)(4), made certain contributions to Detroit Forward, an independent expenditure committee.
Mr. Christopher Jackson was the treasurer of Detroit Forward and the sole director of MCEF.
The Department concluded the following:
After reviewing Detroit Forward’s campaign finance statements, the Department notes
that on October 21, 2013 – the same day MCEF received a $100,000 contribution –
Detroit Forward’s cash-on-hand was $32,818.68. Mr. Jackson then proceeded to make
$68,308.75 in expenditures from Detroit Forward over the next 5 days, leaving Detroit
Forward with a negative balance in the amount of $35,490.07 on October 26, 2013. Mr.
Jackson then transferred $85,000 from MCEF to Detroit Forward on October 28, 2013. It
appears to the Department that due to Mr. Jackson’s unique interlocking positions with
both MCEF and Detroit Forward, and his knowledge of Detroit Forward’s needs,
although Mr. Jackson originally deposited the October 21, 2013 $100,000 contribution in
MCEF’s account, he treated that money as Detroit Forward’s funds and made
expenditures of those funds from Detroit Forward almost immediately and before the
transfer.
Turnaround Detroit v. Detroit Forward,
https://www.michigan.gov/documents/sos/Turnaround_Detroit_V_Detroit_Forward_and_MCEF
_pt_2_455985_7.pdf. The Department further concluded that it appeared “MCEF’s original,
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primary purpose was to shield the names of contributors to Detroit Forward from public
disclosure” by having donors contribute to MCEF and then transferring the contributions to
Detroit Forward. Id. Thus, the Department concluded that a violation had occurred.
In the present complaints, you have you have argued the Department to follow the same course
of action it took in HCFI and Detroit Forward, but the facts simply do not support such a
proposed course. In HCFI and Detroit Forward, the Department concluded that the evidence
showed the contributions were solicited solely for the purpose of being given to the specific
ballot question committee. There, the Department relied heavily upon the fact that the same
individual was controlling the money in the 501(c)(4) and the ballot question committee in order
to find a violation. The Department concluded that the evidence showed contributions were
received by the registered corporation and then corresponding or exact amounts were transferred
to the registered ballot question committee, and in many instances, after the ballot question
committee had already spent the money. What HCFI and Detroit Forward stand for is the
proposition that a ballot question committee cannot shield its contributors by funneling the
money through a corporation when the evidence clearly demonstrates that the ballot question
committee and the corporation are the same entity or are controlled by the same individuals.
Yet, none of the same elements present in HCFI or Detroit Forward are present here. According
to evidence submitted by MCFR’s president, Heather Lombardi, HCFI was formed in 2010. 3
MCFR has listed Stephen Linder and Denise DeCook as President and Treasurer respectively
and its principal address is located in Lansing. 4 Comparatively, Unlock filed its statement of
organization in 2020 listing Mary Doster as its treasurer and a mailing address in Okemos. 5
Not only do the formation documents fail to support the allegations in the complaint, neither do
the contributions or expenditures themselves. The 990 reports filed with the IRS demonstrate
that since at least 2015, MCFR has solicited contributions and made expenditures for myriad
political campaign activities unrelated to Unlock:
Year
2015
2016
2017
2018

Total Revenue
$ 494,358
$ 720,170
$ 1,010,594
$ 2,102,182

Total Expenditures
$ 135,503
$ 250,241
$ 205,855
$ 3,736,327

And according to the affidavit submitted by Heather Lombardi, President of MCFR, in 2019,
MCFR had a bank account balance of over $700,000 and did not have the need to solicit funds in
order to contribute to Unlock. See MCFR’s Answer, Exhibit 1. Her affidavit further stated that
she was not aware of MCFR soliciting contributions for the purpose of making an expenditure to
Unlock. Id. Despite this, in your rebuttal, you argue the only way these fives contributions
Articles of Incorporation, available at:
https://cofs.lara.state.mi.us/CorpWeb/CorpSearch/CorpSearchFormList.aspx?SEARCH_TYPE=3

3

4

IRS 990, available at: https://apps.irs.gov/pub/epostcard/cor/271993953_201812_990O_2020060917183084.pdf.

5

Statement of Organization, https://cfrsearch.nictusa.com/committees/519796.
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could be made to Unlock was if MCFR solicited the funds contrary to the statements made is Ms.
Lombardi’s affidavit.
The evidence presented in these complaints does not support your allegations that MCFR has
met the definition of committee triggering registration requirements by soliciting contributions
for the purpose of making expenditures to Unlock. MCFR was formed ten years prior to Unlock,
neither shares common officers such as President or Treasurer, and MCFR maintained enough
money in its account to make contributions to Unlock without having to solicit additional funds.
Further, no evidence has been offered to rebut the statements made in Ms. Lombardi’s affidavit
that MCFR has not solicited funds, especially given the fact that the IRS statements provided
show that MCFR has collected funds through fundraisers as part of its ordinary course of
business for at least the last seven years.
It is not a violation of the Act for a registered 501(c)(4) to make a contribution to a ballot
question committee. MCL 169.203(4). In order to be a violation of the Act, the evidence must
show that MCFR has solicited contributions for the sole purpose of making expenditures to
Unlock. Id. That evidence was present in both HCFI and Detroit Forward but is not present
here.
Therefore, the Department finds that the evidence is insufficient to conclude that a potential
violation of the Act has occurred and dismisses your complaint.
Sincerely,

Adam Fracassi
Bureau of Elections
Michigan Department of State
c:

Brian Shekell, Attorney for MCFR
Mike Cox, Attorney for Unlock

July 27, 2021
Mark Brewer
Attorney for Robert LaBrant
Goodman Acker P.C.
17000 West Ten Mile, Second Floor
Southfield, MI 48075
Via Email
Dear Mr. Brewer:
The Department of State received a response to the complaint your client filed against Michigan
Citizens for Fiscal Responsibility, Michigan! My Michigan! and Unlock Michigan, which
concerns an alleged violation of the Michigan Campaign Finance Act (MCFA), 1976 P.A. 388,
MCL 169.201 et seq. A copy of the response is provided as an enclosure with this letter.
If you elect to file a rebuttal statement, you are required to send it within 10 business days of the
date of this letter to the Bureau of Elections, Richard H. Austin Building, 1st Floor, 430 West
Allegan Street, Lansing, Michigan 48918.
Sincerely,
Adam Fracassi
Bureau of Elections
Michigan Department of State
c:

Michael Williams, Attorney for Unlock Michigan
Brian Shekell, Attorney for Michigan Citizens for Fiscal Responsibility and Michigan!
My Michigan!

BUREAU OF ELECTIONS
RICHARD H. AUSTIN BUILDING, 430 W. ALLEGAN STREET  LANSING, MICHIGAN 48918
www.Michigan.gov/elections  (517) 335-3234

August 23, 2021

Adam Fracassi
Bureau of Elections
Michigan Department of State
430 W. Allegan
Lansing, MI 48918
RE: LaBrant v Unlock Michigan, Michigan Citizens for Fiscal Responsibility,
and Michigan! My Michigan!
Dear Mr. Fracassi,
This is the rebuttal statement of Robert LaBrant (“LaBrant”) to the responses by Unlock
Michigan (“Unlock”), Michigan Citizens for Fiscal Responsibility (“MCFR”), and Michigan! My
Michigan! (“MMM”) (collectively the “Respondents”) to his Complaint. 1
All of the defenses lack merit. The Department should find that there may be reason to
believe that the MCFA was violated because 1) MCFR and MMM or persons acting on their behalf
such as Mike Shirkey and Heather Lombardini solicited contributions for the purpose of making
expenditures to Unlock, and MCFR and MMM failed to register and report as ballot question
committees, and 2) Unlock failed to report the contributors to MCFR and MMM as its contributors.
INTRODUCTION
As serious as the allegations against the Respondents are – if true, they would constitute
one of the largest violations of the MCFA ever – the Complaint is about much more than the illegal
fundraising scheme of Unlock, MCFR, and MMM.
MCFR, MMM, and Unlock Michigan should serve a cautionary example to the BOE just
how fragile the MCFA is. When the MCFA took effect on June 1, 1977, it was based on the tenet
of public disclosure and that sunshine makes for the best civic disinfectant. That tenet is now on
life support.
MCFR and MMM complain about my service as LaBrant’s legal counsel, alleging that it has been “concealed.”
MCFR/MMM Response at 1 n.1. My role has been fully disclosed since I filed a request for reconsideration in prior,
separate complaints by LaBrant. When that request was denied because it was based on new evidence, the Department
invited me to file a new complaint which LaBrant did with my assistance. There’s a simple, non-conspiratorial reason
the Complaint was filed by LaBrant and not me: the complainant must certify the complaint. There has been no
concealment of my role which in any event is irrelevant to the Complaint’s merits.

1

Unlock Michigan’s successful statutory initiative repealing the 1945 gubernatorial
emergency powers act is just the beginning. Unlock Michigan now promises to launch a second
initiative petition drive (Unlock Michigan 2.0), this one restricting state and local public health
orders. The Michigan Republican Party promises to lead a statutory initiative petition drive using
Unlock Michigan’s successful strategy which permits the Legislature to bypass a promised
gubernatorial veto of election law restrictions by the Legislature enacting the initiative following
certification by the Board of State Canvassers as to the sufficiency of petition signatures.
This is permitted by Article 2, Section 9 of Michigan’s Constitution. The MCFA, however,
requires disclosure to the public of the true funders of these petition drives. If Unlock, MCFR,
and MMM become the model used to finance future ballot question committee activity, the MCFA
is a dead letter.
I.

THE PROCEDURAL DEFENSES LACK MERIT.

Desperate to avoid the merits of the Complaint the Respondents raised several invalid
procedural defenses. Indeed most of the Responses’ focus is on procedure and avoiding the merits
of the Complaint, a telling approach.
A.

This Is Not A Successive Complaint.

The Respondents claim that this is an improper successive Complaint to previously
dismissed complaints. MCFR and MMM Response at 1, 2-4; Unlock Response at 3-4.
It is not.
Not only is there an additional respondent in this Complaint – MMM – but as the
Department has already recognized there is significant new evidence not provided in those
previous complaints. See May 17, 2021 Letter Denying Reconsideration in LaBrant v MCFR and
Unlock. Reconsideration was denied because there was substantial “new evidence” which the
Department concluded should be the basis for a “new complaint.” See id. LaBrant accepted the
Department’s invitation to file this new Complaint based on that significant new evidence.
The Respondents cite the Department’s Guidebook which defines a successive complaint
as “against the same person regarding the same evidence or activity.” Unlock Response at 3-4;
MCFR/MMM Response at 3. This Complaint does not meet those criteria. It not only adds a party
– MMM – but provides vastly more and new evidence including 2 detailed affidavits.
MCFR and MMM also claim that the Complaint’s preemptive discrediting of the
Lombardini Affidavit somehow demonstrates that this is a successive complaint. Response at 3.
However, as the Complaint stated the critique of that affidavit was done in anticipation – correctly
it turns out – of its use by the Respondents. See Complaint at 3. The Lombardini Affidavit is
attached to the MCFR/MMM Response and relied upon by them, vindicating the Complaint’s
anticipatory attack on it.
Finally, the MCFR/MMM Response claims that pre-2020 conduct in the Complaint could
have been raised in LaBrant’s previous complaints. Response at 3-4. That is of no moment – the
2

successive complaint doctrine is based on the same allegations against the same parties using the
same evidence. It does not prevent the presentation of new evidence whatever its date in a new,
distinct complaint as here.
B.

The Attacks On The “May Be Reason To Believe” Standard Fail.
1.

The Complaint’s Citation To The FEC Standard Was Appropriate.

All Respondents attack the use of federal law as an aid in defining Michigan’s “may be
reason to believe” standard. This attack misses the mark for several reasons.
First, the interpretation of the MCFA has borrowed from federal law for decades. See, e g,
October 31, 1984 Informational Letter to David A. Lambert at 3.
Second, all Respondents misstate the Michigan statutory standard in order to erect this
straw man to attack. The Michigan standard is not “reason to believe” but “may be reason to
believe.” MCL 169.215(10) (emphasis added). The words “may be” are critical because they
lower the threshold considerably. LaBrant doesn’t have to prove at this stage that MCFA
violations occurred or that there’s reason to believe violations occurred, only that there “may be
reason to believe” violations occurred. The evidence in the Complaint easily meets that low
threshold.
Third, LaBrant nowhere argues that Michigan’s “standard is the same as its federal
counterpart.” Unlock Response at 5. As set forth above, the addition of “may be” is a critical
difference. What LaBrant correctly argues is that the FEC’s definition of RTB supports his
interpretation of MCL 169.215(10) – and it does:
A “reason to believe” finding is not a finding that the respondent violated the Act,
but instead simply means that the Commission believes a violation may have
occurred.
FEC, Guidebook for Complainants and Respondents on the FEC Enforcement Process 12 (2012)
(emphasis added).
Finally, the assertion that the Complaint “is an effort to circumvent federal tax law
protections on donor disclosure for social welfare organizations,” MCFR/MMM Response at 5, 7,
also fails. MCFR’s and MMM’s federal tax status is irrelevant. No federal law exempts MCFR
and MMM from regulation by the MCFA. No matter how they are organized or taxed they are
still “persons” subject to the MCFA if their activity triggers the MCFA. See MCL 169.211(2)
(defining “person”). As detailed in the Complaint, the evidence clearly establishes that there “may
be reason to believe” that their activity triggered and violated the MCFA.
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2.

The “May Be Reason To Believe” Standard Does Not Require A
“Smoking Gun.”

Respondents strenuously argue that LaBrant must provide a “smoking gun.” See
MCFR/MMM Response at 2, 4 (e.g., LaBrant “has presented no information showing that
contributions were solicited by MCFR or MMM for the purpose of making an expenditure to
Unlock Michigan”); there’s not “a single fact supporting the accusation that contributions were
solicited by MCFR or MMM for the purpose of making an expenditure to Unlock Michigan”);
Unlock Response at 5, 9 (e.g., “LaBrant has to offer facts showing that MCFR and MMM solicited
contributions strictly in order to pass those contributions along to Unlock Michigan”).
The words “may be” and “believe” in MCL 169.215(10) easily rebut this argument. If the
statute required a “smoking gun” it would have so stated, e.g., “a complaint must prove a violation
of the MCFA with direct evidence.” The statute does not do that but instead creates a much lower
threshold which requires no “smoking gun.” The evidence – direct, circumstantial, or inferred –
need only demonstrate that there “may be reason to believe” that the MCFA was violated.
Consistent with the statute, the Department has never required a “smoking gun” to find that
the standard of MCL 169.215(10) has been met. For example, the Department’s February 7, 2014
letter finding that there may be reason to believe that Citizens for Affordable Quality Home Care
had violated the MCFA cited no “smoking gun” that HCFI solicited contributions for Citizens.
Instead the Department concluded that HCFI did so based on all the evidence, including inferences
from the evidence. See id at 2.
The absence of a “smoking gun” at this point in these proceedings is understandable. The
corporations which responded to Shirkey’s or his agents’ solicitations to contribute millions of
dollars to MCFR or MMM for the purpose of aiding Unlock fear Shirkey’s retaliation because he
controls legislation he can use to reward or punish them. Only an investigation by the Department
will provide legal protection against retaliation for those contributors enabling them to come
forward.
Neither the text of MCL 169.215(10) nor the Department’s enforcement precedents require
LaBrant to provide a “smoking gun” in order to show that there “may be reason to believe” that
the MCFA was violated.
C.

The Attacks On The Evidentiary Standards And Alleged Motives Of LaBrant And
Timmer Fall Short.

The Respondents spend several pages attacking the evidentiary standards and engaging in
ad hominem attacks on the alleged motives of LaBrant and Timmer. See MCFR/MMM Response
at 5-7; Unlock Response at 6.
The attacks on the speculative motives of LaBrant and Timmer are irrelevant to the legal
and factual analysis of the Complaint. The state of mind of LaBrant and Timmer is immaterial
here. If anything the vitriol of the Respondents’ attacks on them demonstrates that the Complaint
has struck pay dirt.
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MCFR and MMM assail the LaBrant and Timmer affidavits for not providing current
information. Response at 6. This ignores the fact that those affidavits do provide current
information. See, e g, Timmer Affidavit ⁋⁋ 8, 10-13. But more importantly the information MCFR
and MMM attack is historical information about the conduct of Sterling and MCFR which is
relevant to and lays the foundation for demonstrating current violations of the MCFA. See, e g,
MRE 406 (“Evidence of . . . the routine practice of an organization. . . is relevant to prove that the
conduct of the . . . organization on a particular occasion was in conformity with . . . routine
practice.”).
LaBrant does not argue for an “anything goes” evidentiary standard. Unlock Response at
6. His Complaint carefully details the evidentiary standards with statutory and case law citations.
See Complaint at 3. Those citations are supplemented in this rebuttal.
The examples Unlock gives of speculative evidence, Response at 6, are not speculative.
The reference to a “dark money fiefdom” is simply descriptive of all of the other evidence in the
Complaint. The assertion that Sterling answers to Shirkey is also supported by the evidence in the
Complaint. There is ample direct and circumstantial evidence to “facilitate [a] reasonable
inference,” People v Wang, 505 Mich 239, 251; 952 NW2d 334 (2020), that Sterling answers to
Shirkey. Reasonable inferences are not speculation. See id. Moreover, as detailed below, the
Respondents fail to provide any rebuttal evidence on the issue of Shirkey’s control of Sterling from
the only person with personal knowledge, Shirkey.
D.

The Complaint Against Unlock Is Clear.

Unlock spends 3 pages arguing that it doesn’t understand which allegations in the
Complaint apply to it. Response at 1-3.
The Complaint clearly states that “Unlock had MCFA reporting and other obligations it
failed to meet.” Complaint at 3. The Department and all of the other parties plainly understand
the allegations against Unlock. The Department summarized them very accurately in its June 3,
2021 letter advising Unlock of its right to respond to the Complaint:
“Mr. LaBrant alleges that Michigan Citizens for Fiscal Responsibility (MCFR)
and Michigan! My Michigan! (MMM) have solicited contributions for the
purposes of making expenditures to Unlock Michigan. Mr. LaBrant alleges that
MCFR and MMM coordinated with Unlock to make such contributions in
violation of the Act.”
Based on LaBrant’s allegations Unlock violated at least the following MCFA provisions
listed in the Complaint:
•

MCL 169.221(12) – Unlock allowed contributions intended for itself to be
commingled with funds of MCFR and MMM;

•

MCL 169.224(2)(c), (f) – Unlock failed to disclose that MCFR and MMM were
operating as its secondary depositories;
5

•

MCL 169.234 – Unlock filed incomplete reports failing to disclose information
about the donors to MCFR and MMM whose funds were given to Unlock;

•

MCL 169.241(3) – Unlock illegally received contributions from MCFR and
MMM which were in fact contributions from others; and

•

MCL 169.215(15) – all of the above violations subject Unlock to the penalties
prescribed.

Unlock has ample notice of its violations of the MCFA.
II.

RESPONDENTS’ “EVIDENCE” IS DEFICIENT.
A.

There’s No Shirkey Affidavit.

Shirkey obviously is at the center of the illegal activities described in the Complaint.
Respondents and their affiants – Wszolek and Lombardini – have longstanding
professional relationships with Shirkey and could easily have obtained an affidavit from him
denying key facts but they produced no such affidavit. Shirkey could have denied under oath and
penalty of perjury that he solicited contributions to MCFR and MMM for the purpose of making
contributions to Unlock. He could have sworn under oath that he doesn’t control Sterling, MCFR,
and MMM and that he does not control Unlock through Wszolek or any other means. Shirkey
could have declared under penalty of perjury that he had nothing to do with the millions of dollars
MCFR and MMM contributed to MCFR.
But Respondents have provided no such affidavit which is a tacit admission of the truth of
the allegations in the Complaint. The lack of such evidence together with the evidence in the
Complaint allows the Department to infer at this point in the proceedings under its “wide latitude”
in considering evidence that Shirkey did all those things. See, e g, Young v Liquor Control
Comm’n, 39 Mich App 101, 103; 199 NW2d 295 (1972) (per curiam) (APA allows “wide
latitude”).
B.

There’s No Financial Disclosure By MCFR and MMM Rebutting The
Complaint’s Allegations.

MCFR claims that it had a bank account balance of $700,000 as of December 31, 2019.
Lombardini Affidavit ⁋ 5. Assuming that is true, that was enough to cover only the first $700,000
of its 2020 contributions to Unlock totaling over $1.8 million.
Without disclosing its donors’ identities, MCFR’s Response could have disclosed the
amounts and dates of all of the contributions it received between January 1, 2020 and October,
2020 when it made its last direct contribution to Unlock. If MCFR’s claim that it was not raising
money for the purpose of giving it to Unlock is true, that disclosure would’ve revealed that MCFR
raised significantly more money than it gave to Unlock during that period and used it for other
purposes.
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Why didn’t MCFR make such a disclosure? Why would MCFR hide information which
could help exonerate it? It can reasonably be inferred that such a disclosure would have provided
more evidence of its guilt, not exoneration, and that’s why MCFR failed to provide it. See, e g,
Ward v Conrail, 472 Mich 77, 85-86; 693 NW2d 366 (2005) (failure of party to produce evidence
under its control permits an adverse inference against that party).
The same analysis applies to MMM. Why didn’t its response include financial information
tending to show that it was raising money other than to give it to Unlock? That failure to disclose
only leads to one inference – MMM was raising money to give to Unlock as the Complaint alleges.
See id.
C.

Wszolek’s Affidavit Is Incompetent, Not Credible, And Irrelevant.

Unlock relies on ⁋ 3 of the Wszolek Affidavit to deny that Wszolek runs Unlock for Shirkey
and that Shirkey controls Unlock:
All material facts asserted in the Response by its counsel are accurate, including
that Senate Majority Leader Shirkey does not control Unlock Michigan; he is not
the Treasurer or Designated Recordkeeper for Unlock Michigan; he does not share
an office with Unlock Michigan; he does not serve in any capacity for Unlock
Michigan; and he did not form, or cause to be formed, Unlock Michigan.
Analysis of this paragraph reveals that it is incompetent, not credible, and irrelevant. It is
a non-denial denial.
First, the entire affidavit is not credible. As with the Lombardini Affidavit, Wszolek is not
a principal here but merely Shirkey’s well-paid agent. Wszolek has a substantial political,
business, and financial interest in protecting Shirkey so his affidavit doing that has no credibility.
See Complaint at 5-6 (detailing Wszolek’s work for Shirkey).
Second, it’s irrelevant that Shirkey isn’t the Treasurer or Recordkeeper for Unlock, that he
doesn’t share office space, and that he serves in no capacity for Unlock. None of that is necessary
for Shirkey to control Unlock.
Next, affidavits from lay people like Wszolek can provide only facts, not conclusions or
opinions. It is a conclusory opinion, nothing more, when Wszolek states that “Senate Majority
Leader Shirkey does not control Unlock Michigan.” Whether Shirkey controls Unlock is a
conclusion to be determined by the Department based on factual evidence and inferences from
evidence, not based on the self-serving opinion of a layperson, an “opinion” which in any event
lacks any factual foundation.
Fourth, the statement that Shirkey “did not form, or cause to be formed, Unlock Michigan”
says nothing. Wszolek has already publicly admitted that he formed Unlock. See Complaint at 6
(Wszolek interviewed as the “founder” of Unlock). And the alleged fact that Shirkey didn’t
“cause” Unlock to be formed doesn’t mean that Shirkey didn’t “ask,” “authorize,” or “permit”
Wszolek to do so. If Wszolek intended definitively to rule out a role for Shirkey in creating or
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running Unlock, the affidavit would have said, for example, that “Shirkey had no role of any kind
in the creation, operation, or funding of Unlock.” But Wszolek can’t say that under oath because
it isn’t true. Instead he plays semantic games with words like “cause to be formed,” which leave
ample room for a controlling Shirkey role while appearing to deny it.
Finally, it defies logic and common sense that Wszolek would create and run Unlock
without Shirkey’s blessing. Wszolek is no lone wolf, he works closely for and with Shirkey. Does
he really expect the Department to believe that he used two Shirkey-controlled (c)(4)’s, MCFR
and MMM, to raise millions of dollars for Unlock and ran the Unlock petition effort without
Shirkey’s consent and involvement? That’s simply not believable.
The Wszolek Affidavit is not credible, competent, or relevant.
III.

UNDER THE DEPARTMENT’S ENFORCEMENT PRECEDENTS THE
COMPLAINT PROVES THAT THERE MAY BE REASON TO BELIEVE THAT
UNLOCK, MCFR, AND MMM VIOLATED THE MCFA.

Unlock insists that unless the identical fact patterns in HCFI and Detroit Forward exist
here, there can be no MCFA violations. Response at 6-9.
That rigid view of the law has been correctly rejected by the Department. As set forth in
its letter of April 9, 2021 to LaBrant, HCFI and Detroit Forward establish principles of law, not
fact patterns to be slavishly followed:
What HCFI and Detroit Forward stand for is the proposition that a ballot question
committee cannot shield its contributors by funneling the money through a
corporation when the evidence clearly demonstrates that the ballot question
committee and the corporation are the same entity or are controlled by the same
individuals.
At 4 (emphasis added). This statement of governing principles makes sense from a law
enforcement perspective. If all parties had to do was avoid the precise fact patterns of HCFI and
Detroit Forward to insulate themselves from liability they would quickly develop other ways to
violate MCL 169.203(4). That is what Unlock, MCFR, and MM did here – they incorrectly
believed that if their fundraising scheme simply didn’t mimic HCFI and Detroit Forward they
could violate 169.203(4) and other provisions of the MCFA with impunity.
Thus, Unlock’s exposition at pages 6-9 only demonstrates that Unlock sought to avoid the
fact patterns of HCFI and Detroit Forward. It does not prove that Unlock, MCFR, and MMM
complied with the MCFA.
LaBrant understood that his Complaint had to provide evidence in accordance with those
principles. He restated those principles in the context of this factual situation in his Complaint:
Properly understood, the principles of HCFI and Detroit Forward only require
proof at this stage that based on direct evidence, circumstantial evidence, or
reasonable inferences from all the available evidence there “may be reason to
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believe” that 1) the MCFA applies to MCFR and MMM because they shared a
common purpose, common control, and common funding with Unlock with which
they coordinated, and 2) that as a result Unlock had MCFA reporting and other
obligations it failed to meet.
At 3.
We now briefly summarize the evidence which demonstrates that under the principles of
HCFI and Detroit Forward there may be reason to believe that Unlock, MCFR, and MMM
violated the MCFA:
•

MCFR and MMM are controlled by Sterling. See Complaint §§ III.A. and IV.

•

Sterling has been controlled by its largest client, the Senate Republican Campaign
Committee and the GOP State Senate Leader, currently Shirkey, for 11 years. See
Complaint § III.A. Shirkey has not refuted his control of Sterling, MCFR, and MMM
despite an opportunity to do so. See Section II.A., supra.

•

The purposes of MCFR and MMM include raising money for the purpose of
transferring it to other entities; MCFR has been doing so for 11 years. See Complaint
§ III.B. Its transfer of at least $1.8 million to Unlock is consistent with this history of
raising money for the purpose of transferring it to other entities. Despite the
opportunity to do so, MCFR and MMM have refused to disclose whether they raised
funds for any other purpose in 2020. See § II.B., supra.

•

86% of the funding of Unlock came from the Shirkey-controlled MCFR and MMM.
But for that funding the Unlock petition drive never would have occurred. See
Complaint § I. MCFR and MMM have refused to disclose whether they raised funds
for any other purpose in 2020. See § II.B., supra.

•

Shirkey has long sought and supported the repeal of 1945 PA 302, which has been his
“No. 1 priority.” He’s done this through, among other things, legislation and endorsing
Unlock’s petition drive. See Complaint § I.

•

Wszolek created and controls Unlock and is paid by Unlock. See Complaint § II
(“Wszolek said he controls Unlock Michigan”). Wszolek created Unlock after the
Shirkey-supported legislation to repeal 1945 PA 302 failed to pass in the State House.
See id §§ I and II.

•

Wszolek works for Shirkey, is part of his inner political circle, and he created Unlock
at Shirkey’s behest. See id. Shirkey has had the opportunity to deny these facts and
has not. See § II.A., supra. Wszolek’s denial of Shirkey’s control is incompetent and
not credible. See § II.C., supra.

•

The direct and in-kind contribution pattern for MCFR and MMM to Unlock further
demonstrates coordination with Unlock’s funding needs. See Complaint § V.
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The evidence here satisfies the principles of HCFI and Detroit Forward. The evidence –
direct, circumstantial, and inferences therefrom – shows that there may be reason to believe that:
•

Beginning no later than June 1, 2020 Unlock, MCFR, and MMM shared a common
purpose: funding Unlock’s petition drive to repeal 1945 PA 302;

•

Unlock, MCFR, and MMM were commonly controlled by Shirkey through his agents
Wszolek, Lombardini, and Sterling; and

•

Unlock, MCFR, and MMM were commonly funded, specifically MCFR and MMM
raised funds during 2020 for the purpose of contributing them to Unlock.
CONCLUSION AND RELIEF SOUGHT

For all these reasons and those stated in the Complaint, LaBrant requests that the
Department:
1) Find that there may be reason to believe that Michigan Citizens for Fiscal Responsibility,

Michigan! My Michigan!, and Unlock Michigan violated the MCFA including but not limited to
MCL 169.215(15), 169.221(12), 169.224(2)(c), 169.224(2)(f), 169.234, and 169.241(3);
2) Conduct an investigation of MCFR and MMM by obtaining their bank records and
records of contribution solicitations and receipts, and a list of donors to them by name, amount,
and date since January 1, 2020; and
3) Take any further necessary steps to punish MCFR, MMM, and Unlock Michigan for
their violations of the MCFA.
Sincerely,

Mark Brewer
Mark Brewer
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October 27, 2021
Brian D. Shekell
Clark Hill
500 Woodward Ave., Suite 3500
Detroit, MI 48226
Dear Mr. Shekell:
The Department of State (Department) has finished its initial investigation of the campaign
finance complaint filed against your clients Michigan Citizens for Fiscal Responsibility (MCFR)
and Michigan! My Michigan! (MMM), as well as against Unlock Michigan (Unlock), by Robert
LaBrant alleging violations of the Michigan Campaign Finance Act (MCFA or Act). This letter
concerns the current disposition of the complaint against your clients.
The complaint alleged that MCFR and MMM solicited or received donations for the purpose of
making expenditures to Unlock. Unlock is a ballot question committee regulated by the MCFA.
In support of these claims, Mr. LaBrant stated that MCFR and MMM together contributed over
$2.3 million in funding to Unlock from June to October 2020, “nearly 86%” of Unlock’s total
funding during that period. The complaint also showed that MCFR and/or MMM frequently
provided large amounts of funding to Unlock within days of Unlock making a large payment to
the outside signature-gathering firm National Petition Management (NPM).
MCFR and MMM also jointly responded to the complaint. 1 In their response, MCFR and MMM
claimed that neither organization “solicited or received contributions for the purpose of making
an expenditure to Unlock Michigan or any other ballot question committee.” MCFR and MMM
included a September 9, 2020 affidavit from Heather Lombardini stating that “MCFR ha[d] not

MCFR and MMM also alleged that the instant complaint should be dismissed as a successive complaint. However,
as indicated in the Department’s April 9, 2021 dismissal to Mr. LaBrant, the prior complaint asked the Department
only to investigate whether 5 contributions were violative of the Act. Because the instant complaint raises
allegations not previously addressed in the first complaint, and adds an additional party, the Department does not
treat this as a successive complaint.
1
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RICHARD H. AUSTIN BUILDING, 430 W. ALLEGAN STREET  LANSING, MICHIGAN 48918
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solicited or received contributions for the purpose of making an expenditure to Unlock Michigan
or any other ballot question committee.” 2
Mr. LaBrant provided a rebuttal statement. In his rebuttal, Mr. LaBrant cited the failure of
MCFR or MMM to provide financial statements or other information showing that the
organizations did not violate the MCFA as evidence that the organizations had in fact violated
the Act.
On October 8, 2021, the Department requested that MCFR and MMM provide the Department
with IRS Form 990s for calendar year 2019 and 2020. The Department also requested that each
organization provide the date and amount of each donation received in excess of $500 or
expenditure made in excess of $500 between January 1, 2020 and the present, as well as the total
value of assets controlled by each organization after each of those donations and expenditures.
MCFR and MMM each provided a Form 990 for calendar year 2019 but declined to provide a
Form 990 for calendar year 2020 and declined to provide the requested information about
expenditures, contributions, and assets.
In Michigan, a committee is an organization which “receives contributions or makes
expenditures for the purpose of influencing or attempting to influence the action of the voters for
or against the nomination or election of a candidate, the qualification, passage, or defeat of a
ballot question, or the qualification of a new political party, if contributions received total
$500.00 or more in a calendar year or expenditures made total $500.00 or more in a calendar
year.” MCL 169.203(4). The MCFA requires committees to file certain campaign statements
detailing contributions and expenditures. See, e.g., MCL 169.234. Failure to file these required
statements can result in civil and criminal penalties. Id. An organization making an expenditure
to a ballot question committee is not a committee under the MCFA and is not subject to the
reporting requirements of the MCFA, however, unless that organization “solicits or receives
contributions for the purpose of making an expenditure to that ballot question committee.” MCL
169.203(4). Upon meeting the definition of committee, the organization is obligated to file a
statement of organization with the appropriate filing official within 10 days of the committee’s
formation, MCL 169.224, and is also required to file various campaign statements detailing the
organization’s contributions and expenditures.
As discussed below, the Department finds that there may be reason to believe that MCFR and
MMM violated the MCFA. Both MCFR and MMM may have taken actions that qualify each
organization as ballot question committees under the MCFA. At the end of calendar year 2019,
MCFR had $715,137 in assets, and MMM had $172,452 in assets. From June to October 2020,
MCFR contributed approximately $1,780,000 to Unlock, while MMM contributed
For the reasons more fully set forth below, despite these statements presented in the affidavit, they are not enough
to overcome the other evidence submitted.
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approximately $550,000. In each case, the contributions by each organization to Unlock during
2020 far exceeds the assets controlled by each entity at the start of 2020. Moreover, the
contributions by MCFR and/or MMM to Unlock were often made within days of similarly sized
payments by Unlock to NPM, as set out in the following chart:
Date
June 9, 2020
June 18, 2020
June 24, 2020
June 25, 2020
July 20, 2020
July 21, 2020
July 31, 2020
August 3, 2020
August 6, 2020
August 6, 2020
August 14, 2020
August 20, 2020
August 21, 2020
August 21, 2020
August 27. 2020
August 28, 2020
August 31, 2020
September 11, 2020
September 18, 2020
October 1, 2020
October 1, 2020
October 5, 2020
October 21, 2020

Contributing
Organization
MCFR
MCFR
MCFR
MCFR
MCFR
MCFR
MMM
MCFR
MMM
MCFR
MMM
MCFR
MCFR
MMM
MMM

Amount Contributed to
Unlock
$10,000
$150,000
$400,000
$100,000
$35,000
$150,000
$100,000
$25,000
$100,000
$110,000
$100,000
$700,000
$100,000
$150,000
$100,000

Amount Paid by Unlock
to NPM
$300,000
$100,276.21
$100,000
$44,784.85
$228,212
$330,000
$166,248.86
$160,317.68
$183,298.30
$150,000
$218,203.96
-

Given that contributions by MCFR and MMM to Unlock were closely followed by expenditures
Unlock made to NPM totaling an almost identical value, it is clear that MCFR and MMM
coordinated to some extent with Unlock. Accounting for the assets controlled by each
organization at the end of calendar year 2019, between January 1, 2020, and October 1, 2020,
MCFR solicited/received at least $1,064,863 in contributions, while between January 1, 2020,
and October 21, 2020, MMM solicited/received at least $377,548.
As previously stated, it is not a violation of the Act for a group to raise funds in its normal course
of conduct and make contributions to a ballot question committee or to coordinate with that
ballot question committee. It is, however, a violation of the Act for an organization to raise
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money on behalf of the ballot question committee in order to shield the organization’s donors
from the reporting requirements of the Act. The fundraising necessary to allow MCFR to
contribute $1,780,000 to Unlock and MMM to contribute $550,000 to Unlock from June to
October 2020 is substantial. Although it may be possible that each entity raised those funds in
the first half of 2020 independently of each entity’s support for Unlock, to assume that the
aggressive fundraising activity necessary for each organization to raise the sums that were then
transferred to Unlock was completely independent strains credulity. The disparity between each
organization’s assets going into 2020, the amount that each organization contributed to Unlock,
and the timing of those contributions demonstrate a level of coordination showing the entities
were not independent of each other.
In particular, the number of payments that MCFR and/or MMM made to Unlock days before
Unlock made similarly sized payments to NPM suggests that MCFR and MMM were soliciting
or receiving funds for the purpose of collecting contributions with the intent of financially
supporting Unlock. Such fundraising for the purpose of supporting a ballot question committee,
as is evidenced in the instant case, makes MCFR and MMM themselves ballot question
committees responsible for registration and for filing appropriate campaign statements under the
MCFA, but neither organization, to date, has registered as a committee nor filed those campaign
statements as required by sections 24 and 33 of the Act.
Given the coordination between Unlock, the proximity of contributions made to Unlock and the
expenditures made by Unlock, and the fact that neither MCFR nor MMM would have been able
to make such contributions to Unlock without soliciting/receiving additional funds during 2020,
there is reason to believe that MCFR and MMM may have solicited/received funds for the
purpose of making contributions to Unlock.
When presented with a complaint, the Department is tasked to determine “whether or not there
may be reason to believe that a violation of [the MCFA] occurred.” 3 MCL 169.15(10). Once the

The MCFA directs the Department to initiate the resolution process if “there may be reason to believe that a
violation of [the MCFA] occurred.” MCL 169.15(10). The Department notes that, under federal law, the Federal
Election Commission (FEC) will initiate an investigation into a campaign finance complaint if the Commission finds
that “reason to believe that a violation of [federal law] has occurred or is about to occur.” 11 CFR § 111.10. The
FEC will find that “reason to believe” a violation has occurred or is about to occur when “the available evidence in
the matter is at least sufficient to warrant conducting an investigation, and where the seriousness of the alleged
violation warrants either further investigation or immediate conciliation.” Federal Election Commission; Policy
Statement; Commission Action in Matters at the Initial Stage in the Enforcement Process, 72 Fed. Reg. 51, 12545
(March 16, 2007). Because the MCFA sets a lower threshold for the Department to initiate an informal resolution
process – whether there “may be reason to believe that a violation of [the MCFA] occurred” (emphasis added) - than
federal law sets for the FEC to initiate an investigation – whether there is “reason to believe” – the Department’s
longstanding practice is to initiate the informal resolution process when the evidence available to the Department at
the time that a determination is issued can reasonably support an inference that the MCFA has been violated.
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Department has made this determination, the Department must employ “informal methods such
as a conference [or] conciliation” to correct the potential violation or to prevent further violation.
Id. As part of the informal resolution process, parties may furnish the Department with evidence
showing that a potential violation of the MCFA has not actually occurred. It is possible that
MCFR and/or MMM can provide information tending to show that its fundraising activities in
2020 were in fact independent of subsequent or concurrent donations to Unlock, and thus
demonstrate that MCFR and/or MMM are not ballot question committees regulated by the
MCFA. However, such information has not been made available to the Department, and the
evidence available to the Department at this time suggests that “there may be reason to believe”
that MCFR and MMM “solicit[ed] or receiv[ed] contributions for the purpose of making an
expenditure” to Unlock, and thus that MCFR and MMM are ballot question committees under
the MCFA with corresponding and unfulfilled filing obligations.
This letter serves to notify you and your clients that the Department has determined there may be
reason to believe that your clients have violated the Act, and serves to notify you and your clients
that the Department is beginning the informal resolution process. “If, after 90 business days, the
secretary of state is unable to correct or prevent further violation by these informal methods, the
secretary of state shall do either of the following:
(a) Refer the matter to the attorney general for the enforcement of any criminal penalty
provided by this act.
(b) Commence a hearing as provided in subsection (11) for enforcement of any civil
violation.”
MCL 169.215(11).
Please contact the undersigned at fracassia@michigan.gov by 5:00 p.m. on Friday, November 5
to discuss a resolution to matter, including additional information your clients may be able to
provide that may affect the Department’s determination of the scope of any violation that may
have occurred.
Sincerely,

Adam Fracassi
Bureau of Elections

Brian D. Shekell
Clark Hill
500 Woodward Ave., Suite 3500
Detroit, MI 48226

June 3, 2022

Dear Mr. Shekell:
As you know, on October 27, 2021 the Michigan Department of State (Department) issued a
determination finding reason to believe that your clients Michigan Citizens for Fiscal Responsibility
(MCFR) and Michigan! My Michigan! (MMM), took actions that might constitute a violation of the
Michigan Campaign Finance Act (MCFA or Act).
Once the Department made this determination, the Department attempted to employ the required
“informal methods such as a conference [or] conciliation” to correct the potential violation or to
prevent further violation. MCL 169.215(10). Though the Department has contacted you multiple
times requesting copies of specific contributions, you have objected to providing these records
through the informal process. The statute provides 90 business days for the Department to engage
this resolution process. Id. This period lapsed on March 11, 2022. Additionally, the statute requires
the Department to post on the secretary of state's website any complaint, response, or rebuttal
statement received, and any correspondence that is dispositive of the violation or alleged violation
between the secretary of state and the complainant or the person against whom the complaint was
filed, within 30 days of a determination. Id.
The Department is offering you a last and final opportunity to agree to the attached conciliation
agreement. You have until 3:00pm on Friday, June 3, 2022 to accept this offer by contacting the
undersigned at fracassia@michigan.gov.
By close of business on June 3, 2022, the Department will post the documents described above to the
secretary of state’s website and make public its determination. Additionally, if you do not agree to
this offer, the Department will have no choice but to proceed with referral to the Attorney General’s
office for enforcement against your clients.
Sincerely,

Adam Fracassi
Michigan Bureau of Elections
BUREAU OF ELECTIONS
RICHARD H. AUSTIN BUILDING, 430 W. ALLEGAN STREET  LANSING, MICHIGAN 48918
www.Michigan.gov/elections  (517) 335-3234

June 3, 2022

The Honorable Dana Nessel
Department of Attorney General
G. Mennen Williams Building
525 West Ottawa Street
Lansing, MI 48933
Re:

Robert LaBrant v Michigan Citizens for Fiscal Responsibility and Michigan! My
Michigan!
Michigan Campaign Finance Complaint

Dear Attorney General Nessel:
Please allow this letter to serve as a referral to the Attorney General of the abovereferenced campaign finance matter for the enforcement of any criminal penalties
under the Michigan Campaign Finance Act. MCL 169.215(10)(a).
If you or your staff would like any additional information regarding this case, please
contact this office.
Sincerely,
s/ Michael J. Brady
Michael J. Brady, Chief Legal Director
Michigan Secretary of State
MJB/mes
cc:

Heather Meingast, Division Chief, CLEE Division

RICHARD H. AUSTIN BUILDING  4TH FLOOR  430 W. ALLEGAN  LANSING, MICHIGAN 48918
Michigan.gov/SOS  517-335-3269

