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CAMPAIGN FINANCE COMPLAINT 
 

Complainant: Robert LaBrant 
 12411 Pine Ridge Drive 
 Perry, MI 48872 
 
Alleged Violators: 1) Unlock Michigan 
  2145 Commons Parkway 
  Okemos, MI 48864 
 
 2) Michigan Citizens for Fiscal 
  Responsibility 
  106 W. Allegan St., Ste. 200 
  Lansing, MI 48933 
  
 3) Michigan! My Michigan! 
  106 W. Allegan St., Ste. 200 
  Lansing, MI 48933 
 
Sections of the MCFA alleged to be violated: MCL 169.215(15), 169.221(12), 169.224(2)(c), 
169.224(2)(f), 169.234, and 169.241(3) 
 

INTRODUCTION 
 

“Voters have an interest in knowing where politicians and 
organizations are getting their money and how that money is being 
spent.  To that end, dark-money. . . groups do not need more 
loopholes.” 
 

-League of Women Voters  
of the United States 
 

 Unlock Michigan is not a spontaneous grassroots effort to repeal the law granting a 
Michigan governor emergency powers.  Unlock was conceived by Senator Mike Shirkey to 
achieve his political goal of repealing that law, a plan executed by his agents under his direction 
and control, and funded with his dark money.1 
 
 Shirkey’s scheme involved the illegal use of dark money on a scale never before seen in 
Michigan as millions of dollars in dark money was raised and spent.  The abuses of dark money 
by Unlock, Michigan Citizens for Fiscal Responsibility (“MCFR”) and Michigan! My Michigan! 
(“MMM”) are a violation of the Michigan Campaign Finance Act (“MCFA”) which should be 
investigated and punished.

 
1 As used herein “dark money” refers to funds not usually subject to disclosure under the MCFA. 
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BACKGROUND: THE ABUSE OF DARK MONEY 
IN NATIONAL AND MICHIGAN POLITICS 

 
 The extensive use of dark money in national and Michigan politics has been well-
documented as has its corrosive effects on democracy and confidence in government:  
 

[I]t is at the state and local levels that secret spending is arguably at 
its most damaging.  For a clear understanding of the degree to which 
dark money is warping American democracy, state ballot referenda 
. . . may be a better starting point than the presidential campaign or 
even congressional races. 
. . .  
 
[W]eak. . . enforcement [is] open country for dark money spenders. 
 

Brennan Center for Justice, Secret Spending In The States 2, 33 (2019) (emphasis added). 
 
 As the Brennan Center study concluded, weak enforcement of the law allows corrupting 
dark money to flourish.  Michigan should draw a line against the dark money corruption of its 
ballot question process, beginning with this complaint. 

 
THE LEGAL AND EVIDENTIARY STANDARDS 

 
 The Legal Standard 
 
 The MCFA requires an investigation of a complaint’s allegations, MCL 169.215(9), in 
order to determine “whether or not there may be reason to believe that a violation” of the MCFA 
has occurred, id 169.215(10) (emphasis added); see also R 169.54-.56 (reciting the statutory reason 
to believe standard).  The MCFA does not define “reason to believe” (RTB) nor has the 
Department promulgated an administrative rule defining that term.  However, in interpreting the 
MCFA the Department has long looked to the Federal Election Campaign Act (FECA) and the 
Federal Election Commission (FEC) rules.  See, e g, October 31, 1984 Informational Letter to 
David A. Lambert at 3. 
 
 The FEC defines RTB as follows: 
 

The Act requires that the Commission find “reason to believe that a 
person has committed, or is about to commit, a violation” of the Act  
as a precondition to opening an investigation into the alleged 
violation.  2 U.S.C. § 437g(a)(2).  A “reason to believe” finding is 
not a finding that the respondent violated the Act, but instead simply 
means that the Commission believes a violation may have occurred. 
 

FEC, Guidebook for Complainants and Respondents on the FEC Enforcement Process 12 (2012) 
(emphasis added). 
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 Thus a complaint doesn’t have to prove that a violation or even a “potential” violation of 
the MCFA occurred, only that there “may be reason to believe” that a violation occurred. 
 
 The Evidentiary Standard 
 
 The Department should not apply rigid courtroom rules of evidence at this preliminary 
stage.  Under the Administrative Procedures Act (“APA”) the rules of evidence in an 
administrative proceeding are that “an agency may admit and give probative effect to evidence of 
a type commonly relied upon by reasonably prudent [persons] in the conduct of their affairs.”  
MCL 24.275.  This standard means that the Department is “not subject to strict courtroom rules of 
evidence,” Rentz v General Motors, 70 Mich App 249, 253; 245 NW2d 705 (1976), but has “wide 
latitude” in considering evidence, Young v Michigan Liquor Control Comm’n, 39 Mich App 101, 
103; 197 NW2d 295 (1972) (per curiam).  That wide latitude includes reliance on circumstantial 
evidence and the drawing of reasonable inferences from direct or circumstantial evidence.  See, e 
g, Michigan Education Association v Secretary of State, 241 Mich App 432, 445; 616 NW2d 234 
(2000) (in resolving campaign finance complaints, the Department can rely on a circumstantial 
evidence and reasonable inferences).  

 
The Department’s Enforcement Precedents 
 

 The facts in the Department’s enforcement precedents, D’Assandro v Home Care First, 
Inc. (HCFI) and Turnaround Detroit v Detroit Forward, establish this guiding principle: all 
organizations collectively supporting a specific ballot proposal which operate under common 
control and funding, and which coordinate their support must comply with the MCFA’s 
registration and reporting requirements.  That principle must be applied here. 
 

Properly understood, the principle of HCFI and Detroit Forward only requires proof at 
this stage that based on direct evidence, circumstantial evidence, or reasonable inferences from all 
the available evidence that there “may be reason to believe” that 1) the MCFA applies to MCFR 
and MMM because they shared a common purpose, common control, and common funding with 
Unlock with which they coordinated, and 2) that as a result Unlock had MCFA reporting and other 
obligations it failed to meet. 
 
 As demonstrated below, applying the correct legal and evidentiary standards to the facts 
here easily meets the threshold that there “may be reason to believe” that several MCFA violations 
have occurred.   
 
 The Lombardini Affidavit Lacks Credibility 
 
 Finally, anticipating that the Lombardini affidavit from the previous related complaints 
may be relied on by the respondents here, the Department should not rely on it because it lacks 
credibility and evades the real factual issues. 
  
 First, that affidavit is not credible.  As detailed infra, Lombardini is not a principal here but 
merely Senator Mike Shirkey’s agent with a substantial business and financial interest in protecting 
him. 
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 A former Republican Senate staffer, Lombardini works for Sterling which is a consultant 
to the Senate GOP Caucus headed by Shirkey.  See Lombardini biography (attached as Exhibit 1); 
Senate Republican Campaign Committee (“SRCC”) Campaign Finance Reports.  That Caucus is 
her largest client and Sterling’s oldest Lansing client, and Sterling has earned millions of dollars 
from that relationship.  See id.  For these reasons she has every strong incentive to protect her 
substantial financial interest in keeping Shirkey and his Caucus as clients. 
 
 Moreover, her livelihood depends on her success raising and spending the dark money at 
issue in this complaint.  In addition to her dark money work detailed infra, she sits on the boards 
of several other dark money conduits such as the Great Lakes Job Alliance, the Great Lakes First 
Fund, and the Jobs for Michigan Council.  See LARA filings.  She has every incentive to protect 
the dark money of Shirkey, the GOP Caucus, and her other clients. 
 
 Any statements from her must be assessed against that background, sharply reducing if not 
destroying their credibility. 
 
 Second, the narrow, carefully couched statements in her affidavit do not rebut the 
allegations in this complaint.  They are a non-denial denial. 
 
 For example, ⁋ 5 claims that because MCFR had $700,000 in its bank account as of 
December 31, 2019, “MCFR has never had the need to solicit funds for the purposes of making an 
expenditure to Unlock Michigan.”  This statement proves nothing.  Lombardini has refused to even 
verify the $700,000 claim by providing a copy of MCFR’s 2019 Form 990.  See Exhibit 2.  Next, 
just because MCFR allegedly had enough funds on hand doesn’t mean it didn’t solicit funds to 
contribute to Unlock.  Further, $700,000 doesn’t cover the $1.8 million MCFR has contributed so 
far to Unlock.  See Unlock Campaign Finance Reports.  Finally, the statement only refers to 
“MCFR” soliciting, omitting others doing soliciting on its behalf such as Shirkey.   
 
 Paragraph 6 is hedged with “[t]o the best of my knowledge” MCFR hasn’t made 
solicitations.  Why the equivocation, especially since Lombardini claims to be MCFR’s President 
with knowledge of all its operations, see ⁋⁋ 2-4?  And again, that paragraph is carefully restricted 
to MCFR leaving no denial that others like Shirkey are doing exactly as this complaint alleges. 
 
 The Lombardini Affidavit is neither credible nor responsive to the issues here. 
 

FACTS 
  

THE DARK MONEY ENTERPRISE OF SENATOR MIKE SHIRKEY CREATED, 
FUNDS, AND CONTROLS UNLOCK MICHIGAN  

 
 Building on a decade of dark money fundraising and spending by his predecessors as 
Senate Majority Leaders, Shirkey controls and has expanded one of Michigan’s largest dark money 
enterprises, an enterprise which created, controls, coordinates with, and funds Unlock Michigan. 
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I. Shirkey Supports Repeal of 1945 PA 302 Legislatively and Through Unlock 
 
 Shirkey has been an early, strong, and persistent supporter of repealing the law granting 
the Governor emergency powers, 1945 PA 302.  He voted to repeal it in April 2020.  See April 24, 
2020 Journal of the Senate 519 (SB 857).  When that legislation stalled in the House he supported 
the petition drive of Unlock which he has promoted: 
 

It’s been an amazing and inspiring response to have all the people 
requesting signatures for the petition drive the citizen initiative to 
repeal the 1945 law.  And now we need everybody to follow 
through.  Get those signatures and get those petitions sent in.  Time 
is of the essence.  We have relatively short window to accomplish 
this goal by.  But I’m strongly encouraged by the inspiring response 
to all those folks that have asked for petitions.  I’ve seen evidence 
of them being out in public, holding signature gathering events.  And 
now we need them to complete those petitions and get them sent in, 
so we can start the certification process and be ready to present it to 
the legislature in the fall. 
 

Standupmichigan.com.  He has said that the petition drive is “probably the No. 1 priority right 
now.”  Wheeler, How Right Wing Groups Created an Atmosphere in which Kidnapping the 
Michigan Governor Made Sense, In These Times (Nov. 1, 2020) at 4. 

 
Shirkey has put his money behind his words.  As described infra the Shirkey-controlled 

dark money entities MCFR and MMM have collectively directly contributed $2.4 million to 
Unlock, or 86% of its direct contributions.  See Unlock Campaign Finance Reports.  This has been 
supplemented by over $100,000 of in-kind contributions.  See id.   
 
 But for the funding from Shirkey’s MCFR and MMM the Unlock petition drive never 
would have occurred. 
 
II. Shirkey Political Lieutenant Fred Wszolek Created and Runs Unlock Michigan for Shirkey 
 
 When the attempt to repeal 1945 PA 302 stalled in the Legislature, Shirkey took matters 
into his own hands by having his political lieutenant create and run Unlock Michigan.  Fred 
Wszolek (“Wszolek”) has done political work for the Senate GOP since 1990.  Now a political 
lieutenant of Shirkey’s and part of his inner circle, Wszolek created and runs Unlock for Shirkey. 
 
 Wszolek has decades of history working for the Senate GOP Caucus.  In the 1990 cycle 
Wszsolek was lead strategist and ad maker at the GOP firm Marketing Resource Group and chief 
outside strategist for the SRCC.  In the 1994 cycle, he was the Senate Majority Communications 
Director and also served as executive director to the SRCC.  In the 1998 cycle, Wszolek was the 
chief outside strategist, ad maker, and mail vendor for the SRCC.  In the 2002 cycle he worked for 
Sterling as a vendor to the SRCC.  In the 2006 cycle Wszolek was a SRCC vendor and handled 
independent expenditures and issue ads in Senate elections for the Michigan GOP.  During the 
2010 and 2014 cycles Wszolek played no role in Senate elections because the controlling vendor 
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 was Sterling as described earlier.  See Affidavit of Jeff Timmer ⁋ 9 (“Timmer Affidavit”). 
 
 However, Wszolek staged a comeback in 2018, advising Shirkey through his company 
StrategyWorks.  See Committee to Elect Mike Shirkey Campaign Finance Reports.  Wszolek has 
since been part of Shirkey’s inner circle, one of his top political lieutenants, and created and runs 
Unlock for him.  See, e g, Filing Claims Shirkey Used Dark Money to Fund Unlock Michigan, 
MIRS Capitol Capule, April 29, 2021 at 5 (“Wszolek said he controls Unlock Michigan”); WJR, 
September 29, 2020 Paul W. Smith Show, Interview with Unlock Michigan Founder Fred 
Wszolek; Timmer Affidavit ⁋ 10.  Wszolek is paid by Unlock through his firm Campaign Works 
LLC.  See Unlock Campaign Finance Reports.  
 
 Further confirming Shirkey’s control of Unlock is that many of its vendors are also SRCC 
vendors such as Pridnia Design, Diligent Vision, Eric Doster, Generation Strategies, and Templar 
Baker.  See Unlock and SRCC Campaign Finance Reports; Timmer Affidavit ⁋ 11. 
  
III. Shirkey-Controlled Michigan Citizens for Fiscal Responsibility Raises Funds for Unlock 

Michigan 
 

A. Michigan Citizens for Fiscal Responsibility Was Spawned 11 Years Ago and Has 
Served the Senate Republican Caucus by Raising, Transferring, and Spending Dark 
Money 

 
 Sterling Corporation (“Sterling”) was started in 2000 as a Lansing-based Republican public 
affairs, political, and fundraising firm and Jeff Timmer was an employee of Sterling beginning in 
2000. Timmer Affidavit ⁋ 2.  Between 2000 and 2010 Sterling did extensive work for Senate GOP 
candidates, see, e g, Campaign Finance Reports of Gilbert, Kahn, Papageorge, Sanborn, Sikkema, 
Stamas, and Toy, as well as for the Senate Republican Campaign Committee, see SRCC Campaign 
Finance Reports. 
 
 By 2009, Timmer had become a partner and co-owner of Sterling with Steve Linder.  
Timmer Affidavit ⁋ 2.  In 2010 Linder and Timmer planned to make Sterling the one-stop shop 
for all of the Senate GOP Caucus’ political and communication needs.  Id ⁋ 3.  They created MCFR 
as a nonprofit corporation in 2010 operating as a social welfare organization under IRC 501(c)(4).  
Id ⁋ 4.  A 501(c)(4) like MCFR is not required to publicly disclose its donors and thus provides a 
perfect vehicle to raise and spend dark money.  Linder and Timmer used MCFR to aid Senator 
Randy Richardville in his quest to become Senate Majority Leader.  Id ⁋ 5.  To that end, MCFR 
was used in the fall 2010 Senate elections to support GOP candidates through issue ads.  Id. 
 
 The plan succeeded.  When Richardville became Senate Majority Leader in 2011, Sterling 
became the principal consultant to the SRCC with substantial monthly retainers.  See SRCC 
Campaign Finance Reports; Timmer Affidavit ⁋ 6.  When an independent expenditure committee 
was formed in the wake of Citizens United v FEC, 558 US 310; 130 S Ct 876; 175 LEd 2d 753 
(2010), to make independent expenditures in Senate races, Sterling became its consultant as well 
with a large monthly retainer.  See Senate Majority PAC Campaign Finance Reports.  This close 
working relationship between Sterling and the Senate GOP Caucus has continued to this day 
through successive Senate Majority Leaders – Richardville, then Meekhof, and now Shirkey.  See 
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SRCC Campaign Finance Reports; Timmer Affidavit ⁋ 8; Affidavit of Robert LaBrant ⁋ 6 
(“LaBrant Affidavit”).2 
 
 Since 2010, MCFR has been controlled by Sterling, which in turn answers to the GOP 
Senate Majority Leader and is used to advance the political goals of the GOP Senate Majority 
Leader.  From 2010-13 two of MCFR’s 3 directors were Linder, a Sterling partner and co-owner, 
and Timmer.  See 2010-13 MCFR Annual Reports.  In 2012, LaBrant became an employee of 
Sterling and succeeded Timmer as a director of MCFR in 2014.  LaBrant Affidavit ⁋ 7; 2014 
MCFR Annual Report; 2016 MCFR IRS Form 990, Schedule O.3  Beginning in 2015, all 3 
directors were either an owner or employee of Sterling.  See id.  LaBrant remained a Sterling 
employee and MCFR director until 2017.  See MCFR Annual Reports 2014-19.  In 2018-19, at 
least 2 of the 3 MCFR directors were Sterling employees.  See MCFR Annual Reports 2018-17.  
The non-Sterling director in 2018, Brad Pischea, was a Senate GOP staffer.  Timmer Affidavit ⁋ 
14.  In 2020, 3 Sterling employees and Paul Cordes, a former Sterling director, were MCFR’s 
directors.  See MCFR Annual Report 2020.  Sterling and MCFR overlap and interlock, being all 
but indistinguishable. 
 
 Thus from August, 2010 to the present MCFR has been controlled by Sterling and used to 
pursue the political goals of Sterling’s clients, the GOP Senate Majority Leader and his Caucus.   
 

B. MCFR Has Raised and Tranferred Millions of Dollars in Dark Money Since 2010 
 
Even though its 501(c)(4) status was intended to hide its financial activity, complaints 

about MCFR’s illegal conduct as well as other sources reveal that it has raised and transferred 
millions of dollars in dark money to other entities just as it’s done with Unlock. In other words, 
MCFR has long engaged in a pattern of activity identical to that alleged in this complaint: raising 
dark money in order to donate/contribute/transfer them to another entity to advance the goals of 
the Senate GOP Majority Leader. 
 

In 2019 Americans for Job Security (“AJS”) as part of the settlement of a FEC complaint 
in MUR 6538R disclosed previously secret contributions from MCFR to AJS of at least $1.123 
million between 2010 and 2012.  See October 23, 2019 FEC Disclosure Letter (attached as Exhibit 
3). 
 
 In 2016 Citizens for Responsibility and Ethics in Washington (“CREW”) filed a complaint 
with the IRS alleging that MCFR had failed to disclose $290,000 in contributions to 2 PAC’s in 
2014.  See June 15, 2016 CREW Complaint (attached together with explanatory materials as 
Exhibit 4).  The complaint revealed that a web of organizations centered on Sterling and MCFR 
moved millions of dollars between them during 2010-14.  See Summary of Complaint (attached 
as part of Exhibit 4).  This money secretly funded so-called “issue ads” Michigan Senate races in 

 
2 In 2014, Lambert Edwards acquired Sterling.  We will continue to refer to it as Sterling. 
3 LaBrant and Timmer had long known each other and previously worked together on behalf of Republican interests.  
For example, LaBrant as President of another dark money 501(c)(4), the Michigan Redistricting Resource Institute 
(MRRI), hired Sterling and Timmer starting in 2009 to gerrymander the congressional districts adopted in 2011 to 
favor the GOP.  See League of Women Voters of Michigan v Benson, 373 F Supp 3d 867, 883-92 & nn 6, 7 (ED Mich 
2019) (3-judge court), vacated on jurisdictional grounds, 589 US   (2019). 



 

8 
 

 2010 and 2014, see id, the purpose for which MCFR was being used.  Timmer Affidavit ⁋⁋ 5, 7. 
 
 MCFR has continued to raise and transfer millions of dollars to other organizations.  From 
2016 through 2018, it “granted” or contributed nearly $2 million to other organizations.  See 2016-
18 MCFR IRS Form 990’s; see also Michigan Campaign Finance Network, How Millions of 
Dollars In Dark Money Poured Into State Races in 2018 (Nov. 16, 2018) (describing MCFR 
spending in 2018). 
 
 Thus, based on the limited available public information since its creation in 2010 MCFR 
has raised and transferred to other organizations at least $3.2 million in dark money and that was 
before it contributed nearly $2 million, so far, to Unlock.  See Unlock Campaign Finance Reports; 
Mauger, Mystery money fuels campaign to limit Whitmer’s emergency powers, Detroit News (July 
27, 2020). 
 
 Plainly, MCFR was established and has been operated for the purpose of raising millions 
of dollars in dark money to transfer/donate/contribute to other organizations to advance the 
political interests of Senate Republicans and their leaders such as Shirkey.  The raising and transfer 
of MCFR funds to Unlock is consistent with the way MCFR has done business for 11 years. 
 
IV. Shirkey Creates, Controls, Funds, and Contributes Money From Michigan! My Michigan! 

to Unlock 
 

 Not satisfied with the dark money he has raised for and spent through MCFR, in 2018 
Shirkey expanded his dark money fiefdom when he created Michigan! My Michigan! (“MMM”) 
also housed at and controlled by Sterling.  See Mauger, Shirkey-tied nonprofit gives $550,000 to 
Unlock Michigan campaign, Detroit News (Feb. 1, 2021).  A majority of MMM’s board members 
are Sterling employees who also serve on the MCFR board, creating 3 overlapping, interlocking 
organizations.  See 2020 Annual Reports of MCFR and MMM. 
 
 Shirkey has raised money for MMM, see Oct. 23, 2019 fundraiser solicitation (attached as 
Exhibit 5).  MMM has contributed at least $550,000 to Unlock so far and is its second largest 
donor behind only MCFR.  See Mauger, supra; Unlock Campaign Finance Reports.4 
 
V. The Activities of MCFR, MMM, and Unlock Demonstrate Coordination 
 
 The common control and funding of MCFR, MMM, and Unlock by Shirkey through 
Sterling and Wszolek has been demonstrated in Parts I-IV.  Sterling, which answers to Shirkey, 
controls and interlocks with MMM and MCFR.  Shirkey not only controls those entities through 
Sterling, but funds them as well.  Through Shirkey’s agent Wszolek, Unlock was created and 
operates with Shirkey providing nearly 86% of its funding through MCFR and MMM. 
 
 Beyond common control and funding, the 3 entities – MCFR, MMM, and Unlock – have 
been coordinating their activities as would be expected of groups under common control with 

 
4 Sterling is also home to Secure MI Vote which is advancing another part of Shirkey’s agenda, voter suppression.  
See Secure MI Vote Campaign Finance Reports; Mauger, Michigan GOP leader reveals plans to go around Whitmer 
for voting law overhaul, Detroit News (March 26, 2021). 
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common funding pursuing a common goal. 
 
 For example, the contributions from MCFR and MMM to Unlock are not random – there 
is a clear pattern of MCFR/MMM moving sufficient funds to Unlock in time to make the large 
payments owed to the paid signature firm, National Petition Management (NPM).  NPM requires 
a large up-front deposit before collecting signatures.  LaBrant Affidavit ⁋ 9;  Timmer Affidavit ⁋ 
13.  Unlock paid that $300,000 deposit on June 25, 2020 with funds transferred the day before 
from MCFR.  NPM also requires large periodic payments as it collects signatures.  Id.  To satisfy 
that need the pattern continued throughout the petition drive – MCFR/MMM moving funds when 
they were needed to pay NPM.  Many times those movements of funds occurred the day before or 
day of the payment to NPM: 
 
MCFR/MMM Contributions to Unlock Petition Vendor Payments 
 
6/9     MCFR $10,000 
6/18 MCFR $150,000 
 
6/24 MCFR $400,000 
      6/25  NPM     $300,000 (deposit) 
 
7/20 MCFR $100,000 
      7/21  NPM    $100,276 
 
7/31 MCFR $35,000   7/31  NPM    $100,000 
  
      8/3  NPM    $45,000 
 
8/6 MCFR $150,000 
8/6 MMM $100,000   8/6  NPM    $229,000 
 
8/14 MCFR $25,000 
8/20 MMM $100,000 
8/21 MMM $100,000 
8/21 MCFR $110,000   8/21  NPM    $330,000 
 
8/27 MCFR $700,000 
      8/28  NPM    $166,000 
      8/31  NPM    $160,000 
      9/11  NPM    $183,000 
      9/18  NPM    $150,000 
 
10/1 MCFR $100,000 
10/1 MMM $150,000 
      10/5  NPM   $218,000 
 
10/21 MMM $100,000 
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 This pattern is no accident.  Plainly, the movement of funds to Unlock from MCFR/MMM 
was coordinated to meet the payment requirements of the largest Unlock expenditure – paid 
signature collection by NPM. 
 
 The coordination has continued.  In January 2021, Unlock had MCFR directly pay nearly 
$85,000 of its legal bills, reported as in-kind contributions on the April, 2021 report of Unlock.  
Such payments take active collaboration – MCFR wouldn’t have known the legal bills existed 
unless Unlock disclosed and MCFR offered, or more likely was ordered by Shirkey, to pay them. 
 
 Finally, further demonstrating the integration of all these organizations.  Unlock Michigan 
formed a Super PAC in September, 2020 housed, of course, at Sterling whose treasurer is, no 
surprise, Heather Lombardini.  See Unlock Michigan Action Fund Statement of Organization.  
That Super PAC also contributed to Unlock.  See Unlock 2020 Annual Report. 
 

These interlocking organizations, all controlled and funded by Shirkey have been 
coordinating before, during, and after the Unlock petition drive. 
 

CONCLUSION AND RELIEF SOUGHT: THERE IS REASON TO BELIEVE  
THAT MCFR, MMM, AND UNLOCK MAY HAVE VIOLATED THE MCFA 

 
 This complaint need only demonstrate that there “may be reason to believe” violations of 
the MCFA have occurred based on the relaxed evidentiary standards of the APA.  This threshold 
is easily met.  Started and run by his lieutenant, funded with his dark money, and served by his 
vendors, Shirkey has added Unlock to his stable of controlled organizations pursuing his political 
goal of repealing 1945 PA 302.  For all practical purposes MCFR, MMM, and Unlock are a single 
organization funded by Shirkey and controlled by Shirkey through his agents, Wszolek and 
Sterling:  
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B UR E A U  OF  E L EC TI O NS  

R IC H A R D  H .  A US T IN  B UI L D I NG   1 S T  F LO OR    4 3 0  W .  A L L EG A N    LA NS IN G ,  M IC H I GA N 4 8 9 18  
w w w. M i c h i g a n . go v / e l ec t i o ns   ( 51 7 )  3 3 5 -3 2 3 4  

 

June 3, 2021 
 
Eric Doster 
Unlock Michigan 
2145 Commons Parkway 
Okemos, MI 48872 
 

Michigan Citizens for Fiscal Responsibility 
106 W. Allegan Street 
Lansing, MI 48933 

Michigan! My Michigan! 
106 W. Allegan Street 
Lansing, MI 48933 
 

 

 
Dear Mr. Doster, Michigan Citizens for Fiscal Responsibility & Michigan! My Michigan!: 
 
The Department of State (Department) received a formal complaint filed by Robert LaBrant 
against you, alleging that you violated the Michigan Campaign Finance Act (MCFA or Act), 
1976 PA 388, MCL 169.201 et seq.  A copy of the complaint and supporting documentation is 
enclosed with this letter.  
 
Section 24 requires committees to file a statement of organization with the proper filing official 
within 10 days after the committee is formed.  MCL 169.224(1).  Section 24 details specific 
requirements for all statement of organizations that must be filed.  See MCL 169.224(2)-(3).  A 
candidate who fails to form a candidate committee within 10 days is subject to a civil fine up to 
$1,000.  MCL 169.221(13).  Failure to file a statement of organization shall pay a late filing fee 
of $10.00 per business day the report isn’t filed not to exceed $300.  MCL 169.224(1).  A person 
failing to file a statement of organization after 30 days, is guilty of a misdemeanor punishable by 
a fine up to $1,000. 
 
After formation, committees must file reports disclosing their contributions and expenditures as 
set forth in sections 33 and/or 34 of the Act.  The MCFA requires a committee that receives or 
expends more than $1,000 during any election to file campaign finance reports in compliance 
with the Act.  MCL 169.233(6).  A person who knowingly omits or underreports expenditures 
required to be disclosed by the Act is subject to a civil fine of not more than $1,000 or the 
amount of the expenditures omitted or underreported, whichever is greater.  MCL 169.233(11). 
 
Mr. LaBrant alleges that Michigan Citizens for Fiscal Responsibility (MCFR) and Michigan! My 
Michigan! (MMM) have solicited contributions for the purposes of making expenditures to 
Unlock Michigan.  Mr. LaBrant alleges that MCFR and MMM coordinated with Unlock to make 
such contributions in violation of the Act.   
 

http://www.michigan.gov/elections


Unlock Michigan, et al 
June 3, 2021 
Page 2 
 
 

 

The purpose of this letter is to inform you of the Department’s examination of these matters and 
your right to respond to the allegations before the Department proceeds further.  It is important to 
understand that the Department is neither making this complaint nor accepting the allegations as 
true.  The investigation and resolution of this complaint is governed by section 15 of the Act and 
the corresponding administrative rules, R 169.51 et seq. An explanation of the investigation 
process is enclosed with this letter and a copy is available on the Department’s website. 
If you wish to file a written response to this complaint, you are required to do so within 15 
business days of the date of this letter.  Your response may include any written statement or 
additional documentary evidence you wish to submit.   
 
All materials must be sent to the Department of State, Bureau of Elections, Richard H. Austin 
Building, 1st Floor, 430 West Allegan Street, Lansing, Michigan 48918.  Materials should also be 
sent via email to Elections@Michigan.gov given the ongoing public health pandemic.  If you fail 
to submit a response, the Department will render a decision based on the evidence furnished by 
the complainant. 
 
A copy of your answer will be provided to Mr. LaBrant, who will have an opportunity to submit 
a rebuttal statement to the Department.  After reviewing all of the statements and materials 
provided by the parties, the Department will determine whether “there may be reason to believe 
that a violation of [the MCFA] has occurred [.]”  MCL 169.215(10).  Note that the Department’s 
enforcement powers include the possibility of entering a conciliation agreement, conducting an 
administrative hearing, or referring this matter to the Attorney General for enforcement of the 
criminal penalties provided in section 24(1) of the Act. 
 

Sincerely, 

 
Adam Fracassi 
Bureau of Elections 
Michigan Department of State 
 

c: Robert LaBrant 
 

https://www.michigan.gov/documents/sos/Complaint_Guidebook__Procedures_660411_7.pdf
mailto:Elections@Michigan.gov


Michael R. Williams 
williams@bsplaw.com 

T/F: 269.820.4100 

Bush Seyferth PLLC  

151 South Rose Street | Suite 707 | Kalamazoo, Michigan 49007 | bsplaw.com 

July 16, 2021 

Adam Fracassi  
Bureau of Elections  
Michigan Department of State 
430 W. Allegan, First Floor 
Lansing, MI  48918 
fracassia@michigan.gov

Re: LaBrant v. Unlock Michigan, Michigan Citizens for Fiscal Responsibility, and Michigan!  
My Michigan!; Response to Campaign Finance Complaint (the “Complaint”) Filed by Robert 
LaBrant (the “Complainant”) dated May 25, 2021  

Dear Mr. Fracassi: 

We represent Unlock Michigan in this matter. We have received your letter dated June 3, 2021, 
which contained the Complaint.  As you note, the Complaint alleges both that Michigan Citizens 
for Fiscal Responsibility (“MCFR”) and Michigan! My Michigan! (“MMM”) “solicited 
contributions for the purposes of making expenditures to Unlock Michigan,” and that “MCFR and 
MMM coordinated with Unlock to make such contributions in violation of the Act.” 

We appreciate the chance to respond to these allegations.  Our comments follow. 

I. The Complaint doesn’t make clear what allegations apply to Unlock Michigan.  

Responding to a campaign-finance complaint shouldn’t be a matter of guesswork, but guessing is 
all Unlock Michigan can do here.  The Complaint contains no specific factual or legal allegations 
against Unlock Michigan that explain how Unlock Michigan allegedly violated any section of the 
Michigan Campaign Finance Act (“MCFA”).  Instead, the Complaint contains page after page of 
false and unsubstantiated claims about control and coordination among the described entities.  
Without some nexus to campaign finance law, however, these allegations are nothing more than 
unactionable rumors. 

True, the Complaint notes on the first page, and again in its “Conclusion,” that Unlock Michigan 
purportedly violated the following MCFA sections:  MCL 169.215(15); MCL 169.221(12); MCL 
169.224(2)(c); MCL 169.224(2)(f); MCL 169.234; and MCL 169.241(3).  But beyond these 
conclusory legal citations, the Complaint never explains how Unlock Michigan violated any of the 
half-dozen MCFA sections it references.  The Complaint’s analysis section (labelled “Facts”) 
doesn’t even cite these provisions.   
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Unlock Michigan cannot respond to nonexistent allegations.  The Department of Elections requires 
complaints to explain “how the section(s) of the MCFA … has been violated” for a reason.  See 
Bureau of Elections, Guidebook for Complainants and Respondents on the Campaign Finance 
Complaint Process (“Guidebook”) <https://bit.ly/2Uw1CY4> (published June 2019) (accessed 
July 6, 2021), p 5 (emphasis added).  Mr. LaBrant bears that burden here.  Because he has failed 
to even try to bring facts and law together into a cohesive argument, the Secretary should dismiss 
his Complaint. 

II. Unlock Michigan didn’t violate the MCFA sections the Complaint references.  

The Complaint says Unlock Michigan “violated” six MCFA sections.  These arguments fail for 
the following reasons:    

1. MCL 169.215(15) 

MCL 169.215(15) says: “Unless otherwise specified in this act, a person who violates a provision 
of this act is subject to a civil fine of not more than $1,000.00 for each violation. A civil fine is in 
addition to, but not limited by, a criminal penalty prescribed by this act.”  Because this provision 
contains no requirements, but just sets forth the default penalty for violating the MCFA, it is 
impossible for Unlock Michigan or any other person to violate it.   

2. MCL 169.221(12) 

MCL 169.221(12) says, in relevant part: “Contributions received by a committee must not be 
commingled with other funds of an agent of the committee or of any other person.”   

The Complaint provides no evidence that MCFR or MMM are Unlock Michigan’s agents such 
that donations received by MCFR or MMM are effectively contributions to Unlock Michigan.  The 
record shows, instead, that neither MCFR or MMM are Unlock Michigan’s agent or even 
independent contractor.  An agency is defined as “a fiduciary relationship created by express or 
implied contract or by law, in which one party (the agent) may act on behalf of another party (the 
principal) and bind that other party by words or actions.”  Breighner v Mich. High Sch Athletic 
Assoc, 255 Mich App 567, 582–83 (2003), quoting Black’s Law Dictionary (7th ed 1999).  In 
Michigan, a principal-agent relationship exists when the principal has the right to control the 
agent.  See Little v Howard Johnson Co, 183 Mich App 675, 680 (1990).  Significantly, the 
Complaint does not (and cannot) allege that there is any express or implied contract between 
Unlock Michigan and MCFR or MMM because no such contract exists.  Nor does Unlock 
Michigan have a right to control these groups or any aspect of their activities.  The Complaint 
therefore does not (and cannot) allege any fact supporting the naked legal conclusion that MCFR 
or MMM are agents of Unlock Michigan. 

More importantly, though, Unlock Michigan did not commingle funds.  Black’s Law Dictionary
(11th ed 2019) defines “commingle” as “[t]o put together (as funds or property) into one mass.”  
There is no evidence that Unlock Michigan combined its funds with the funds of any other person 
or entity—let alone MCFR or MMM.  The Complaint doesn’t offer a single fact showing that 
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Unlock Michigan put its funds with anyone else’s to create “one mass” of money.  Unlock 
Michigan didn’t violate MCL 169.221(12).   

3. MCL 169.224(2)(c), (f) 

MCL 169.224(2)(c) requires  a committee’s statement of organization to include the following: 
“The name and address of the financial institution in which the official committee depository is or 
is intended to be located, and the name and address of each financial institution in which a 
secondary depository is or is intended to be located.”  And MCL 169.224(2)(f) requires a 
committee’s statement of organization  to include the following: “Identification of the committee 
as a candidate committee, political party committee, independent committee, independent 
expenditure committee, political committee, or ballot question committee if it is identifiable as 
such a committee.”  Unlock Michigan’s statement of organization includes all this information, 
and the Complaint never alleges otherwise.   

4. MCL 169.234 

MCL 169.234 requires a ballot question committee to file certain campaign finance reports.  
Unlock Michigan has filed all required campaign finance reports, and the Complaint never alleges 
otherwise.   

5. MCL 169.241(3)   

MCL 169.241(3) says: “A contribution must not be made, directly or indirectly, by any person in 
a name other than the name by which that person is identified for legal purposes.”  Unlock 
Michigan has made no contributions, and the Complaint never alleges otherwise. 

*** 

In short, even a cursory analysis of these MCFA sections shows that Unlock Michigan did not 
violate any of the specific MCFA sections raised in the Complaint. 

III. The Department should dismiss the Complaint because it is successive.  

The Department forbids functionally identical successive campaign-finance complaints:  

If the Department receives multiple complaints which allege the same violation(s) 
against the same persons regarding the same evidence or activity, the Department 
may investigate only the first complaint filed and may dismiss any successive 
complaints.  Upon the conclusion of the investigation, any complainant that filed a 
successive complaint that was summarily dismissed as duplicative will be notified 
of the resolution.   [Bureau of Elections, Guidebook <https://bit.ly/2Uw1CY4> 
(published June 2019) (accessed July 6, 2021), p 8.]
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In such a case, the Department will investigate only if “the complaints are distinct enough to 
warrant” it.  Id.

This Complaint raises the “same violations against the same persons regarding the same evidence 
[and] activity” that Mr. LaBrant raised in another complaint a few months ago.  In late 2020, Mr. 
LaBrant filed his first campaign-finance complaint against Unlock Michigan (“LaBrant Compl I”).  
LaBrant raised the same sorts of issues he does here—all centered around the idea that Unlock 
Michigan is part of a “dark money” scheme run by Senate Majority Leader Shirkey.  The 
Department carefully reviewed LaBrant Compl I and, on April 9, 2021, dismissed it, reasoning:  

It is not a violation of the Act for a registered 501(c)(4) to make a contribution to a 
ballot question committee.  MCL 169.203(4).  In order to be a violation of the Act, the 
evidence must show that MCFR has solicited contributions for the sole purpose of 
making expenditures to Unlock.  Id.  That evidence was present in both HCFI and 
Detroit Forward but is not present here.  Therefore, the Department finds that the 
evidence is insufficient to conclude that a potential violation of the Act has occurred 
and dismisses your complaint.  [Ex 1, April 9, 2021 Dismissal Letter, p 5 (“Dismissal 
Letter”).] 

Three weeks later, Mr. LaBrant sought reconsideration of that decision.  See Ex 2, April 28, 2021 
Request for Reconsideration.  That Request for Reconsideration set out Mr. LaBrant’s arguments 
in support of LaBrant Compl I.  The Department evidently took no further action on that request.   

Undeterred, Mr. LaBrant was back a few weeks later with another complaint that stated the same 
facts and made the same arguments under the same MCFA provisions he had just lost on.  
(“LaBrant Compl II”).1  A side-by-side comparison of the Request for Reconsideration and 
LaBrant Compl II shows they are functionally identical.  See Ex 3, Comparison of the Request for 
Reconsideration and LaBrant Compl II.  Mr. LaBrant just changed a few transitions and words to 
reflect the new posture of his same arguments.  About 99% of LaBrant Compl II is a straight copy 
and paste job from the Request for Reconsideration, which merely summarized Mr. LaBrant’s 
arguments in support of LaBrant Compl I.  In other words, LaBrant Compl II says the same activity 
by the same respondent violated the same six statutory sections.  Compare Request for 
Reconsideration, p 12, with LaBrant Compl II, p 11.  Because LaBrant Compl II raises the “same 
violations against the same persons regarding the same evidence [and] activity,” it should be 
dismissed under the Guidebook’s “Successive Complaint” policy.   

At some point, the concept of “asked and answered” must apply to end these concocted theories 
of cash flow, control, and coordination.  EEOC v Westinghouse Elec Corp, 925 F2d 619, 631 (CA 
3, 1991) (no one is entitled to “endless bites at the same apple”); accord Jiggetts v DC, 319 FRD 
408, 418 (DDC, 2017).  The Department should dismiss this second complaint just as it did the 
first.  

1 In all other sections, Unlock Michigan refers to LaBrant Compl II as simply “Complaint.”   
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IV. The Complaint doesn’t show that MCFR or MMM solicited contributions for the 
sole purpose of contributing to Unlock Michigan.

The Dismissal Letter I fully sets out the only relevant inquiry regarding MCFR’s and MMM’s 
solicitations of contributions: 

It is not a violation of the Act for a registered 501(c)(4) to make a contribution to a 
ballot question committee.  MCL 169.203(4).  In order to be a violation of the Act, the 
evidence must show that MCFR has solicited contributions for the sole purpose of 
making expenditures to Unlock.  Id.  That evidence was present in both HCFI and 
Detroit Forward but is not present here.  [Dismissal Letter, p 5.]  

In other words, Mr. LaBrant has to offer facts showing that MCFR and MMM solicited 
contributions strictly in order to pass those contributions along to Unlock Michigan.  This he fails 
to do; indeed, the Complaint doesn’t even try to show this.  Instead, it raises three red herrings, 
which are addressed here: 

1. The federal “reason to believe” standard is much different than Michigan’s 
“reason to believe” standard. 

The Complaint first tries to borrow improper standards from federal authorities.  The Complaint 
is wrong that the MCFA’s reason-to-believe standard is the same as its federal counterpart.   

The Federal Election Commission says the federal reason-to-believe stage is just an “initial vote 
to proceed.”  Federal Election Commission, Guidebook for Complainants and Respondents on the 
FEC Enforcement Process <https://bit.ly/3yNlogQ> (published May 2012) (accessed July 11, 
2021, p 12.  This is even a lower standard than, say, “probable cause to believe”—another standard 
Federal Election Campaign Act regulations use.  See 11 CFR 111.17.   

Michigan campaign-finance regulations use Michigan’s reason-to-believe standard like 
Michigan’s criminal law uses the probable-cause standard.  See, e.g., MAC 169.56(1) (“If, 
following the informal hearing, the secretary of state determines there is no reason to believe a 
violation of the act or these rules has occurred, the complaint shall be dismissed.”).  Because the 
federal scheme also contains a “probable cause to believe” stage and the MCFA also requires 
“reason to believe” even after an informal hearing, this makes the federal reason-to-believe stage 
fundamentally different from the MCFA’s reason-to-believe stage.   

Ultimately, though, this attempt to lower the burden of proof is irrelevant because this Complaint 
fails (just as LaBrant Complaint I failed) to provide any evidence that either MCFR or MMM 
solicited contributions for the sole purpose of making expenditures to Unlock Michigan. 
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2. The evidentiary standard doesn’t change just because a complainant lacks 
evidence. 

The Complaint tries to excuse its lack of evidence by introducing an “anything goes” evidentiary 
standard.  One could call this a “don’t raise the bridge, lower the river” approach.  John D. Ayer, 
An Unrepentant View of the Sale-Lease Distinction, 4 J Bankr L & Prac 291, 301 (1995).2  In Mr. 
LaBrant’s view, anything passes for evidence—including the barest inuendo, rumor, and 
guesswork.  Not surprisingly, all his Complaint offers is a ginned-up cash flow theory, fanciful 
box charts on control, and baseless allegations on coordination.  This isn’t sufficient to warrant 
further investigation.   

The Department can safely ignore the Complaint’s musings.  In administrative proceedings, the 
agency may exclude “[i]rrelevant, immaterial or unduly repetitious evidence.” MCL 24.275.  And 
there is a difference between circumstantial evidence—which an agency may use to establish a 
fact—and speculation—which an agency cannot use.  The Complaint relies nearly exclusively on 
speculative evidence. For example, the Complaint conclusively asserts that Senate Majority 
Leader Shirkey personally created MMM to expand “his dark money fiefdom.”  Complaint, p 8.  
And it asserts that Sterling, which was folded into Lambert & Co many years ago and now has an 
entirely different management team, “answers to the GOP Senate Majority Leader.”  Id. at 7.   

The Complaint’s speculation runs most rampant, though, when it makes the unsubstantiated and 
baseless assertion that “Shirkey Political Lieutenant Fred Wszolek Created and Runs Unlock 
Michigan for Shirkey.”  Id. at 5–6 (capitalization in original).  To be clear, Senate Majority Leader 
Shirkey does not control Unlock Michigan; he is not the Treasurer or Designated Recordkeeper 
for Unlock Michigan; he does not share an office with Unlock Michigan; he does not serve in any 
capacity for Unlock Michigan; and he did not form, or cause to be formed, Unlock Michigan. See 
Ex 4, Affidavit of Fred Wszolek dated July 13, 2021.   

On the whole, the Complaint demonstrates an unhealthy obsession with Senate Majority Leader 
Shirkey, including his non-existent formal or direct role with Unlock Michigan.  These reckless 
assertions that he controls Unlock Michigan are irrelevant and categorically false.  The Department 
should not countenance this rumor and innuendo.  Most importantly, it cannot find that these 
unfounded assertions provide a reason to believe that further investigation is warranted.  Ykimoff 
v Foote Memorial Hosp, 285 Mich App 80, 87 (2009) (“Cause in fact may be established by 
circumstantial evidence, but the circumstantial evidence must not be speculative and must support 
a reasonable inference of causation.” (cleaned up)).  

3. The Dismissal Letter correctly applied the Department’s precedents.  

The Complaint says the Department did not “properly underst[and]” two of the Department’s own 
enforcement precedents—D’Assandro v Home Care First, Inc. (HCFI) and Turnaround Detroit v 
Detroit Forward.  Complaint, p 3.   

2 Referencing the 1968 British comedy film starring Jerry Lewis titled, “Don’t Raise the Bridge, 
Lower the River.”  
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On the contrary, the Dismissal Letter accurately summarized HCFI and Detroit Forward: 

In the present complaints, you have you have argued the Department to follow the 
same course of action it took in HCFI and Detroit Forward, but the facts simply do 
not support such a proposed course.  In HCFI and Detroit Forward, the Department 
concluded that the evidence showed the contributions were solicited solely for the 
purpose of being given to the specific ballot question committee.  There, the 
Department relied heavily upon the fact that the same individual was controlling the 
money in the 501(c)(4) and the ballot question committee in order to find a violation.  
The Department concluded that the evidence showed contributions were received by 
the registered corporation and then corresponding or exact amounts were transferred 
to the registered ballot question committee, and in many instances, after the ballot 
question committee had already spent the money.  What HCFI and Detroit Forward
stand for is the proposition that a ballot question committee cannot shield its 
contributors by funneling the money through a corporation when the evidence clearly 
demonstrates that the ballot question committee and the corporation are the same entity 
or are controlled by the same individuals.  [Dismissal Letter, p 4.]  

HCFI and Detroit Forward do not support the Complaint’s baseless allegations and are 
distinguishable.  For instance:   

 HCFI and Detroit Forward involved committees and entities that had a director/officer in 
common.  But Unlock Michigan has no director or officer in common with either MCFR 
or MMM. 

 In HCFI, 99.984% of the money in one committee’s (Citizens’) account came from 
contributions raised by the other committee’s (HCFI’s) efforts.  That supported the 
inference that HCFI was soliciting contributions on behalf of Citizens.  This is not true 
with respect to Unlock Michigan and MCFR or MMM. 

 In HCFI, one of the principal activities of one of the committees was to “assist and provide 
financial support” to the other committee; and in Detroit Forward, an entity raised funds 
to “provide financial support to other groups engaging in direct candidate advocacy.”  But 
here, neither MCFR’s nor MMM’s stated purpose is to provide financial support to Unlock 
Michigan.  Nor could this conceivably be one of their core purposes.  MCFR was formed 
10 years before Unlock Michigan, and MMM was formed two years before Unlock 
Michigan—both long before the pandemic, Governor Whitmer’s abuse of emergency 
powers, and the need to repeal 1945 PA 302. 

 In HCFI, the two committees (HCFI and Citizens) were formed within a few days of each 
other.  But, again, MMM and MCFR were respectively formed two and 10 years before 
Unlock Michigan.  
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 In HCFI, both committees listed the same address as their official address.  But Unlock 
Michigan, MCFR, and MMM have different addresses.   

 In HCFI, the Department found that the two committees “shared the same bank account 
and there was no physical transfer of money” between the two committees.  But here, 
MCFR, MMM, and Unlock Michigan all have separate bank accounts.  There is no 
allegation to the contrary.  Indeed, the Complaint confirms this by showing many transfers 
of money from one bank account to another.   

 In HCFI, HCFI’s transfers of funds to Citizens closely “coincided with substantial 
expenditures” by Citizens.  But that is not the case here.  There is no correlation between 
Unlock Michigan’s expenditures and MCFR’s and MMM’s contributions.  The Complaint 
tries to tie some of these contributions to Unlock Michigan’s expenditures to its vendor, 
National Petition Management.  But as every freshman statistics student knows, 
“correlation is not causation.”  Craig v Oakwood Hosp, 471 Mich 67, 93 (2004).  And here, 
there is no causation.  In keeping with the nature of a petition drive, Unlock Michigan paid 
National Petition Management every few days no matter what contributions it received.  
There is no link to MCFR or MMM’s contributions.  The Complaint, again, tries to make 
something out of nothing. 

 In HCFI, Citizens received only one contribution besides those from HCFI.  But here, 
Unlock Michigan has received contributions from over 2,200 distinct persons—entities and 
individuals alike.   

 Finally, in HCFI, the Department knew HCFI was soliciting contributions for the “purpose 
of making an expenditure” to Citizens (see MCL 169.203(4)) because an HCFI contributor 
actually reported that Citizens was the recipient of these contributions.  Nothing like that 
has happened here.   

Facts matter.  Given the facts here, HCFI and Detroit Forward in no way support the Complaint 
or Mr. LaBrant’s requested relief.  On the contrary, those decisions and the facts they were 
premised on support the Department finding (again) that no violations of the MCFA have occurred.  
The Department should again apply HCFI and Detroit Forward to these facts the same way it did 
a few months ago: 

Yet, none of the same elements present in HCFI or Detroit Forward are present here.  
According to evidence submitted by MCFR’s president, Heather Lombardi, HCFI was 
formed in 2010.  MCFR has listed Stephen Linder and Denise DeCook as President 
and Treasurer respectively and its principal address is located in Lansing.  
Comparatively, Unlock filed its statement of organization in 2020 listing Mary Doster 
as its treasurer and a mailing address in Okemos.  

Not only do the formation documents fail to support the allegations in the complaint, 
neither do the contributions or expenditures themselves.  The 990 reports filed with 
the IRS demonstrate that since at least 2015, MCFR has solicited contributions and 
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made expenditures for myriad political campaign activities unrelated to Unlock[.]  
[Dismissal Letter, p 4 (cleaned up).]  

CONCLUSION 

Mr. LaBrant’s newly minted “control and coordination” theory3 brings with it some superficially 
impressive (but substantively meaningless) charts and graphs.  But, like his previous “cash flow” 
theory4 the Department already rejected, the present Complaint lacks merit.  With no evidence that 
either MCFR or MMM solicited any contribution for the sole purpose of making expenditures to 
Unlock Michigan, the Complaint relies exclusively upon baseless allegations and speculation 
dressed up as “circumstantial evidence.”   Robins v Garg, 276 Mich App 351, 362 (2007) (noting 
that “circumstantial evidence must not be speculative”).  Not even the Complaint’s attempt to 
lower the legal and evidentiary standards can save it from its inevitable dismissal. 

*** 

Thank you for your consideration of our comments in this matter. If you have any questions, please 
contact me so either Unlock Michigan or I can address any question or provide more information.  
Because the Complaint does not adequately plead any MCFA violations by Unlock Michigan, if 
Mr. LaBrant styles or states new allegations to address that deficiency in his rebuttal or reply, then 
Unlock Michigan respectfully requests the opportunity to respond to what would become a new 
Complaint.   

Again, thank you for your consideration of our arguments and this response.     

Sincerely, 

Michael R. Williams 

3 So named to avoid the plain text of MCL 169.203(4).  
4 So named for the same reason.
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July 27, 2021 
 

Mark Brewer 
Attorney for Robert LaBrant 
Goodman Acker P.C. 
17000 West Ten Mile, Second Floor 
Southfield, MI 48075 
 
Via Email 
 
Dear Mr. Brewer: 
 
The Department of State received a response to the complaint your client filed against Michigan 
Citizens for Fiscal Responsibility, Michigan! My Michigan! and Unlock Michigan, which 
concerns an alleged violation of the Michigan Campaign Finance Act (MCFA), 1976 P.A. 388, 
MCL 169.201 et seq.  A copy of the response is provided as an enclosure with this letter. 
 
If you elect to file a rebuttal statement, you are required to send it within 10 business days of the 
date of this letter to the Bureau of Elections, Richard H. Austin Building, 1st Floor, 430 West 
Allegan Street, Lansing, Michigan 48918.   
 
       Sincerely, 

 
 
Adam Fracassi 
Bureau of Elections 
Michigan Department of State 
 
 

c:  Michael Williams, Attorney for Unlock Michigan 
Brian Shekell, Attorney for Michigan Citizens for Fiscal Responsibility and Michigan! 
My Michigan! 



 

 
 
 
 
 

August 23, 2021 
 
 

 
Adam Fracassi 
Bureau of Elections 
Michigan Department of State 
430 W. Allegan 
Lansing, MI 48918 
 
 
RE: LaBrant v Unlock Michigan, Michigan Citizens for Fiscal Responsibility, 
 and Michigan! My Michigan! 
 
 
Dear Mr. Fracassi, 
 
 This is the rebuttal statement of Robert LaBrant (“LaBrant”) to the responses by Unlock 
Michigan (“Unlock”), Michigan Citizens for Fiscal Responsibility (“MCFR”), and Michigan! My 
Michigan! (“MMM”) (collectively the “Respondents”) to his Complaint.1 
 
 All of the defenses lack merit.  The Department should find that there may be reason to 
believe that the MCFA was violated because 1) MCFR and MMM or persons acting on their behalf 
such as Mike Shirkey and Heather Lombardini solicited contributions for the purpose of making 
expenditures to Unlock, and MCFR and MMM failed to register and report as ballot question 
committees, and 2) Unlock failed to report the contributors to MCFR and MMM as its contributors. 
 

INTRODUCTION 
 

 As serious as the allegations against the Respondents are – if true, they would constitute 
one of the largest violations of the MCFA ever – the Complaint is about much more than the illegal 
fundraising scheme of Unlock, MCFR, and MMM. 
 
 MCFR, MMM, and Unlock Michigan should serve a cautionary example to the BOE just 
how fragile the MCFA is.  When the MCFA took effect on June 1, 1977, it was based on the tenet 
of public disclosure and that sunshine makes for the best civic disinfectant.  That tenet is now on 
life support. 

 
1 MCFR and MMM complain about my service as LaBrant’s legal counsel, alleging that it has been “concealed.”  
MCFR/MMM Response at 1 n.1.  My role has been fully disclosed since I filed a request for reconsideration in prior, 
separate complaints by LaBrant.  When that request was denied because it was based on new evidence, the Department 
invited me to file a new complaint which LaBrant did with my assistance.  There’s a simple, non-conspiratorial reason 
the Complaint was filed by LaBrant and not me: the complainant must certify the complaint.  There has been no 
concealment of my role which in any event is irrelevant to the Complaint’s merits.   
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 Unlock Michigan’s successful statutory initiative repealing the 1945 gubernatorial 
emergency powers act is just the beginning.  Unlock Michigan now promises to launch a second 
initiative petition drive (Unlock Michigan 2.0), this one restricting state and local public health 
orders.  The Michigan Republican Party promises to lead a statutory initiative petition drive using 
Unlock Michigan’s successful strategy which permits the Legislature to bypass a promised 
gubernatorial veto of election law restrictions by the Legislature enacting the initiative following 
certification by the Board of State Canvassers as to the sufficiency of petition signatures. 
 
 This is permitted by Article 2, Section 9 of Michigan’s Constitution.  The MCFA, however, 
requires disclosure to the public of the true funders of these petition drives.  If Unlock, MCFR, 
and MMM become the model used to finance future ballot question committee activity, the MCFA 
is a dead letter. 
 
I. THE PROCEDURAL DEFENSES LACK MERIT. 
 

Desperate to avoid the merits of the Complaint the Respondents raised several invalid 
procedural defenses.  Indeed most of the Responses’ focus is on procedure and avoiding the merits 
of the Complaint, a telling approach. 
 
 A. This Is Not A Successive Complaint. 
 
 The Respondents claim that this is an improper successive Complaint to previously 
dismissed complaints.  MCFR and MMM Response at 1, 2-4; Unlock Response at 3-4. 
 
 It is not. 
 

Not only is there an additional respondent in this Complaint – MMM – but as the 
Department has already recognized there is significant new evidence not provided in those 
previous complaints.  See May 17, 2021 Letter Denying Reconsideration in LaBrant v MCFR and 
Unlock.  Reconsideration was denied because there was substantial “new evidence” which the 
Department concluded should be the basis for a “new complaint.”  See id.  LaBrant accepted the 
Department’s invitation to file this new Complaint based on that significant new evidence. 

 
 The Respondents cite the Department’s Guidebook which defines a successive complaint 
as “against the same person regarding the same evidence or activity.”  Unlock Response at 3-4; 
MCFR/MMM Response at 3.  This Complaint does not meet those criteria.  It not only adds a party 
– MMM – but provides vastly more and new evidence including 2 detailed affidavits. 
 
 MCFR and MMM also claim that the Complaint’s preemptive discrediting of the 
Lombardini Affidavit somehow demonstrates that this is a successive complaint.  Response at 3.  
However, as the Complaint stated the critique of that affidavit was done in anticipation – correctly 
it turns out – of its use by the Respondents.  See Complaint at 3.  The Lombardini Affidavit is 
attached to the MCFR/MMM Response and relied upon by them, vindicating the Complaint’s 
anticipatory attack on it. 
 
 Finally, the MCFR/MMM Response claims that pre-2020 conduct in the Complaint could 
have been raised in LaBrant’s previous complaints.  Response at 3-4.  That is of no moment – the  
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successive complaint doctrine is based on the same allegations against the same parties using the 
same evidence.  It does not prevent the presentation of new evidence whatever its date in a new, 
distinct complaint as here. 
 

B. The Attacks On The “May Be Reason To Believe” Standard Fail. 
 

1. The Complaint’s Citation To The FEC Standard Was Appropriate. 
 

 All Respondents attack the use of federal law as an aid in defining Michigan’s “may be 
reason to believe” standard.  This attack misses the mark for several reasons. 
 
 First, the interpretation of the MCFA has borrowed from federal law for decades.  See, e g, 
October 31, 1984 Informational Letter to David A. Lambert at 3. 
  

Second, all Respondents misstate the Michigan statutory standard in order to erect this 
straw man to attack.  The Michigan standard is not “reason to believe” but “may be reason to 
believe.”  MCL 169.215(10) (emphasis added).  The words “may be” are critical because they 
lower the threshold considerably.  LaBrant doesn’t have to prove at this stage that MCFA 
violations occurred or that there’s reason to believe violations occurred, only that there “may be 
reason to believe” violations occurred.  The evidence in the Complaint easily meets that low 
threshold. 
 
 Third, LaBrant nowhere argues that Michigan’s “standard is the same as its federal 
counterpart.”  Unlock Response at 5.  As set forth above, the addition of “may be” is a critical 
difference.  What LaBrant correctly argues is that the FEC’s definition of RTB supports his 
interpretation of MCL 169.215(10) – and it does: 

 
A “reason to believe” finding is not a finding that the respondent violated the Act, 
but instead simply means that the Commission believes a violation may have 
occurred. 
 

FEC, Guidebook for Complainants and Respondents on the FEC Enforcement Process 12 (2012) 
(emphasis added). 
 
 Finally, the assertion that the Complaint “is an effort to circumvent federal tax law 
protections on donor disclosure for social welfare organizations,” MCFR/MMM Response at 5, 7, 
also fails.  MCFR’s and MMM’s federal tax status is irrelevant.  No federal law exempts MCFR 
and MMM from regulation by the MCFA.  No matter how they are organized or taxed they are 
still “persons” subject to the MCFA if their activity triggers the MCFA.  See MCL 169.211(2) 
(defining “person”).  As detailed in the Complaint, the evidence clearly establishes that there “may 
be reason to believe” that their activity triggered and violated the MCFA. 
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2. The “May Be Reason To Believe” Standard Does Not Require A 

“Smoking Gun.” 
 
Respondents strenuously argue that LaBrant must provide a “smoking gun.”  See 

MCFR/MMM Response at 2, 4 (e.g., LaBrant “has presented no information showing that 
contributions were solicited by MCFR or MMM for the purpose of making an expenditure to 
Unlock Michigan”); there’s not “a single fact supporting the accusation that contributions were 
solicited by MCFR or MMM for the purpose of making an expenditure to Unlock Michigan”); 
Unlock Response at 5, 9 (e.g., “LaBrant has to offer facts showing that MCFR and MMM solicited 
contributions strictly in order to pass those contributions along to Unlock Michigan”). 
  
 The words “may be” and “believe” in MCL 169.215(10) easily rebut this argument.  If the 
statute required a “smoking gun” it would have so stated, e.g., “a complaint must prove a violation 
of the MCFA with direct evidence.”  The statute does not do that but instead creates a much lower 
threshold which requires no “smoking gun.”  The evidence – direct, circumstantial, or inferred – 
need only demonstrate that there “may be reason to believe” that the MCFA was violated. 
 

Consistent with the statute, the Department has never required a “smoking gun” to find that 
the standard of MCL 169.215(10) has been met.  For example, the Department’s February 7, 2014 
letter finding that there may be reason to believe that Citizens for Affordable Quality Home Care 
had violated the MCFA cited no “smoking gun” that HCFI solicited contributions for Citizens.  
Instead the Department concluded that HCFI did so based on all the evidence, including inferences 
from the evidence.  See id at 2. 
 
 The absence of a “smoking gun” at this point in these proceedings is understandable.  The 
corporations which responded to Shirkey’s or his agents’ solicitations to contribute millions of 
dollars to MCFR or MMM for the purpose of aiding Unlock fear Shirkey’s retaliation because he 
controls legislation he can use to reward or punish them.  Only an investigation by the Department 
will provide legal protection against retaliation for those contributors enabling them to come 
forward. 
 
 Neither the text of MCL 169.215(10) nor the Department’s enforcement precedents require 
LaBrant to provide a “smoking gun” in order to show that there “may be reason to believe” that 
the MCFA was violated. 
 

C. The Attacks On The Evidentiary Standards And Alleged Motives Of LaBrant And 
Timmer Fall Short. 

 
 The Respondents spend several pages attacking the evidentiary standards and engaging in 
ad hominem attacks on the alleged motives of LaBrant and Timmer.  See MCFR/MMM Response 
at 5-7; Unlock Response at 6. 
 
 The attacks on the speculative motives of LaBrant and Timmer are irrelevant to the legal 
and factual analysis of the Complaint.  The state of mind of LaBrant and Timmer is immaterial 
here.  If anything the vitriol of the Respondents’ attacks on them demonstrates that the Complaint 
has struck pay dirt. 
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MCFR and MMM assail the LaBrant and Timmer affidavits for not providing current 

information.  Response at 6.  This ignores the fact that those affidavits do provide current 
information.  See, e g, Timmer Affidavit ⁋⁋ 8, 10-13.  But more importantly the information MCFR 
and MMM attack is historical information about the conduct of Sterling and MCFR which is 
relevant to and lays the foundation for demonstrating current violations of the MCFA.  See, e g, 
MRE 406 (“Evidence of . . . the routine practice of an organization. . . is relevant to prove that the 
conduct of the . . . organization on a particular occasion was in conformity with . . . routine 
practice.”). 

 
LaBrant does not argue for an “anything goes” evidentiary standard.  Unlock Response at 

6.  His Complaint carefully details the evidentiary standards with statutory and case law citations.  
See Complaint at 3.  Those citations are supplemented in this rebuttal. 

 
The examples Unlock gives of speculative evidence, Response at 6, are not speculative.  

The reference to a “dark money fiefdom” is simply descriptive of all of the other evidence in the 
Complaint.  The assertion that Sterling answers to Shirkey is also supported by the evidence in the 
Complaint.  There is ample direct and circumstantial evidence to “facilitate [a] reasonable 
inference,” People v Wang, 505 Mich 239, 251; 952 NW2d 334 (2020), that Sterling answers to 
Shirkey.  Reasonable inferences are not speculation.  See id.   Moreover, as detailed below, the 
Respondents fail to provide any rebuttal evidence on the issue of Shirkey’s control of Sterling from 
the only person with personal knowledge, Shirkey. 

 
D. The Complaint Against Unlock Is Clear. 
 

 Unlock spends 3 pages arguing that it doesn’t understand which allegations in the 
Complaint apply to it.  Response at 1-3. 
 
 The Complaint clearly states that “Unlock had MCFA reporting and other obligations it 
failed to meet.”  Complaint at 3.  The Department and all of the other parties plainly understand 
the allegations against Unlock.  The Department summarized them very accurately in its June 3, 
2021 letter advising Unlock of its right to respond to the Complaint: 
 

“Mr. LaBrant alleges that Michigan Citizens for Fiscal Responsibility (MCFR) 
and Michigan! My Michigan! (MMM) have solicited contributions for the 
purposes of making expenditures to Unlock Michigan.  Mr. LaBrant alleges that 
MCFR and MMM coordinated with Unlock to make such contributions in 
violation of the Act.” 

 
 Based on LaBrant’s allegations Unlock violated at least the following MCFA provisions 
listed in the Complaint: 
 

• MCL 169.221(12) – Unlock allowed contributions intended for itself to be 
commingled with funds of MCFR and MMM; 
 

• MCL 169.224(2)(c), (f) – Unlock failed to disclose that MCFR and MMM were 
operating as its secondary depositories; 
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• MCL 169.234 – Unlock filed incomplete reports failing to disclose information 

about the donors to MCFR and MMM whose funds were given to Unlock; 
 

• MCL 169.241(3) – Unlock illegally received contributions from MCFR and 
MMM which were in fact contributions from others; and   
 

• MCL 169.215(15) – all of the above violations subject Unlock to the penalties 
prescribed. 

 
Unlock has ample notice of its violations of the MCFA. 

 
II. RESPONDENTS’ “EVIDENCE” IS DEFICIENT. 
 

A. There’s No Shirkey Affidavit. 
 

 Shirkey obviously is at the center of the illegal activities described in the Complaint. 
 

Respondents and their affiants – Wszolek and Lombardini – have longstanding 
professional relationships with Shirkey and could easily have obtained an affidavit from him 
denying key facts but they produced no such affidavit.  Shirkey could have denied under oath and 
penalty of perjury that he solicited contributions to MCFR and MMM for the purpose of making 
contributions to Unlock.  He could have sworn under oath that he doesn’t control Sterling, MCFR, 
and MMM and that he does not control Unlock through Wszolek or any other means.  Shirkey 
could have declared under penalty of perjury that he had nothing to do with the millions of dollars 
MCFR and MMM contributed to MCFR. 
 
 But Respondents have provided no such affidavit which is a tacit admission of the truth of 
the allegations in the Complaint.  The lack of such evidence together with the evidence in the 
Complaint allows the Department to infer at this point in the proceedings under its “wide latitude” 
in considering evidence that Shirkey did all those things.  See, e g, Young v Liquor Control 
Comm’n, 39 Mich App 101, 103; 199 NW2d 295 (1972) (per curiam) (APA allows “wide 
latitude”). 
 

B. There’s No Financial Disclosure By MCFR and MMM Rebutting The 
Complaint’s Allegations. 

 
 MCFR claims that it had a bank account balance of $700,000 as of December 31, 2019.  
Lombardini Affidavit ⁋ 5.  Assuming that is true, that was enough to cover only the first $700,000 
of its 2020 contributions to Unlock totaling over $1.8 million. 
 
 Without disclosing its donors’ identities, MCFR’s Response could have disclosed the 
amounts and dates of all of the contributions it received between January 1, 2020 and October, 
2020 when it made its last direct contribution to Unlock.  If MCFR’s claim that it was not raising 
money for the purpose of giving it to Unlock is true, that disclosure would’ve revealed that MCFR 
raised significantly more money than it gave to Unlock during that period and used it for other 
purposes. 
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 Why didn’t MCFR make such a disclosure?  Why would MCFR hide information which 
could help exonerate it?  It can reasonably be inferred that such a disclosure would have provided 
more evidence of its guilt, not exoneration, and that’s why MCFR failed to provide it.  See, e g, 
Ward v Conrail, 472 Mich 77, 85-86; 693 NW2d 366 (2005) (failure of party to produce evidence 
under its control permits an adverse inference against that party). 
 
 The same analysis applies to MMM.  Why didn’t its response include financial information 
tending to show that it was raising money other than to give it to Unlock?  That failure to disclose 
only leads to one inference – MMM was raising money to give to Unlock as the Complaint alleges.  
See id. 
 

C. Wszolek’s Affidavit Is Incompetent, Not Credible, And Irrelevant. 
 

 Unlock relies on ⁋ 3 of the Wszolek Affidavit to deny that Wszolek runs Unlock for Shirkey 
and that Shirkey controls Unlock: 

 
All material facts asserted in the Response by its counsel are accurate, including 
that Senate Majority Leader Shirkey does not control Unlock Michigan; he is not 
the Treasurer or Designated Recordkeeper for Unlock Michigan; he does not share 
an office with Unlock Michigan; he does not serve in any capacity for Unlock 
Michigan; and he did not form, or cause to be formed, Unlock Michigan. 
 

 Analysis of this paragraph reveals that it is incompetent, not credible, and irrelevant.  It is 
a non-denial denial. 
 
 First, the entire affidavit is not credible.  As with the Lombardini Affidavit, Wszolek is not 
a principal here but merely Shirkey’s well-paid agent.  Wszolek has a substantial political, 
business, and financial interest in protecting Shirkey so his affidavit doing that has no credibility.  
See Complaint at 5-6 (detailing Wszolek’s work for Shirkey). 
 
 Second, it’s irrelevant that Shirkey isn’t the Treasurer or Recordkeeper for Unlock, that he 
doesn’t share office space, and that he serves in no capacity for Unlock.  None of that is necessary 
for Shirkey to control Unlock. 
 
 Next, affidavits from lay people like Wszolek can provide only facts, not conclusions or 
opinions.  It is a conclusory opinion, nothing more, when Wszolek states that “Senate Majority 
Leader Shirkey does not control Unlock Michigan.”  Whether Shirkey controls Unlock is a 
conclusion to be determined by the Department based on factual evidence and inferences from 
evidence, not based on the self-serving opinion of a layperson, an “opinion” which in any event 
lacks any factual foundation. 
 
 Fourth, the statement that Shirkey “did not form, or cause to be formed, Unlock Michigan” 
says nothing.  Wszolek has already publicly admitted that he formed Unlock.  See Complaint at 6 
(Wszolek interviewed as the “founder” of Unlock).  And the alleged fact that Shirkey didn’t 
“cause” Unlock to be formed doesn’t mean that Shirkey didn’t “ask,” “authorize,” or “permit” 
Wszolek to do so.  If Wszolek intended definitively to rule out a role for Shirkey in creating or  
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running Unlock, the affidavit would have said, for example, that “Shirkey had no role of any kind 
in the creation, operation, or funding of Unlock.”  But Wszolek can’t say that under oath because 
it isn’t true.  Instead he plays semantic games with words like “cause to be formed,” which leave 
ample room for a controlling Shirkey role while appearing to deny it.   
 
 Finally, it defies logic and common sense that Wszolek would create and run Unlock 
without Shirkey’s blessing.  Wszolek is no lone wolf, he works closely for and with Shirkey.  Does 
he really expect the Department to believe that he used two Shirkey-controlled (c)(4)’s, MCFR 
and MMM, to raise millions of dollars for Unlock and ran the Unlock petition effort without 
Shirkey’s consent and involvement?  That’s simply not believable.  
 
 The Wszolek Affidavit is not credible, competent, or relevant. 
 
III. UNDER THE DEPARTMENT’S ENFORCEMENT PRECEDENTS THE 

COMPLAINT PROVES THAT THERE MAY BE REASON TO BELIEVE THAT 
UNLOCK, MCFR, AND MMM VIOLATED THE MCFA. 

 
 Unlock insists that unless the identical fact patterns in HCFI and Detroit Forward exist 
here, there can be no MCFA violations.  Response at 6-9. 

 
That rigid view of the law has been correctly rejected by the Department.  As set forth in 

its letter of April 9, 2021 to LaBrant, HCFI and Detroit Forward establish principles of law, not 
fact patterns to be slavishly followed: 

 
What HCFI and Detroit Forward stand for is the proposition that a ballot question 
committee cannot shield its contributors by funneling the money through a 
corporation when the evidence clearly demonstrates that the ballot question 
committee and the corporation are the same entity or are controlled by the same 
individuals. 
 

At 4 (emphasis added).  This statement of governing principles makes sense from a law 
enforcement perspective.  If all parties had to do was avoid the precise fact patterns of HCFI and 
Detroit Forward to insulate themselves from liability they would quickly develop other ways to 
violate MCL 169.203(4).  That is what Unlock, MCFR, and MM did here – they incorrectly 
believed that if their fundraising scheme simply didn’t mimic HCFI and Detroit Forward they 
could violate 169.203(4) and other provisions of the MCFA with impunity. 
 
 Thus, Unlock’s exposition at pages 6-9 only demonstrates that Unlock sought to avoid the 
fact patterns of HCFI and Detroit Forward.  It does not prove that Unlock, MCFR, and MMM 
complied with the MCFA. 
 
 LaBrant understood that his Complaint had to provide evidence in accordance with those 
principles.  He restated those principles in the context of this factual situation in his Complaint: 
 

Properly understood, the principles of HCFI and Detroit Forward only require 
proof at this stage that based on direct evidence, circumstantial evidence, or 
reasonable inferences from all the available evidence there “may be reason to  
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believe” that 1) the MCFA applies to MCFR and MMM because they shared a 
common purpose, common control, and common funding with Unlock with which  
they coordinated, and 2) that as a result Unlock had MCFA reporting and other 
obligations it failed to meet. 
 

At 3. 
  

We now briefly summarize the evidence which demonstrates that under the principles of 
HCFI and Detroit Forward there may be reason to believe that Unlock, MCFR, and MMM 
violated the MCFA: 

 
• MCFR and MMM are controlled by Sterling.  See Complaint §§ III.A. and IV. 

 
• Sterling has been controlled by its largest client, the Senate Republican Campaign 

Committee and the GOP State Senate Leader, currently Shirkey, for 11 years.  See 
Complaint § III.A.  Shirkey has not refuted his control of Sterling, MCFR, and MMM 
despite an opportunity to do so.  See Section II.A., supra. 
 

• The purposes of MCFR and MMM include raising money for the purpose of 
transferring it to other entities; MCFR has been doing so for 11 years.  See Complaint 
§ III.B.  Its transfer of at least $1.8 million to Unlock is consistent with this history of 
raising money for the purpose of transferring it to other entities.  Despite the 
opportunity to do so,  MCFR and MMM have refused to disclose whether they raised 
funds for any other purpose in 2020.  See § II.B., supra. 
 

• 86% of the funding of Unlock came from the Shirkey-controlled MCFR and MMM.  
But for that funding the Unlock petition drive never would have occurred.  See 
Complaint § I.  MCFR and MMM have refused to disclose whether they raised funds 
for any other purpose in 2020.  See § II.B., supra. 
 

• Shirkey has long sought and supported the repeal of 1945 PA 302, which has been his 
“No. 1 priority.”  He’s done this through, among other things, legislation and endorsing 
Unlock’s petition drive.  See Complaint § I. 
 

• Wszolek created and controls Unlock and is paid by Unlock.  See Complaint § II 
(“Wszolek said he controls Unlock Michigan”).  Wszolek created Unlock after the 
Shirkey-supported legislation to repeal 1945 PA 302 failed to pass in the State House.  
See id §§ I and II. 
 

• Wszolek works for Shirkey, is part of his inner political circle, and he created Unlock 
at Shirkey’s behest.  See id.  Shirkey has had the opportunity to deny these facts and 
has not.  See § II.A., supra.  Wszolek’s denial of Shirkey’s control is incompetent and 
not credible.  See § II.C., supra.   
 

• The direct and in-kind contribution pattern for MCFR and MMM to Unlock further 
demonstrates coordination with Unlock’s funding needs.  See Complaint § V. 
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The evidence here satisfies the principles of HCFI and Detroit Forward.  The evidence – 

direct, circumstantial, and inferences therefrom – shows that there may be reason to believe that: 
 

• Beginning no later than June 1, 2020 Unlock, MCFR, and MMM shared a common 
purpose: funding Unlock’s petition drive to repeal 1945 PA 302; 
 

• Unlock, MCFR, and MMM were commonly controlled by Shirkey through his agents 
Wszolek, Lombardini, and Sterling; and 
 

• Unlock, MCFR, and MMM were commonly funded, specifically MCFR and MMM 
raised funds during 2020 for the purpose of contributing them to Unlock. 

 
CONCLUSION AND RELIEF SOUGHT 

 
 For all these reasons and those stated in the Complaint, LaBrant requests that the 
Department: 
 
 1) Find that there may be reason to believe that Michigan Citizens for Fiscal Responsibility, 
Michigan! My Michigan!, and Unlock Michigan violated the MCFA including but not limited to 
MCL 169.215(15), 169.221(12), 169.224(2)(c), 169.224(2)(f), 169.234, and 169.241(3); 
 

2) Conduct an investigation of MCFR and MMM by obtaining their bank records and 
records of contribution solicitations and receipts, and a list of donors to them by name, amount, 
and date since January 1, 2020; and 
 
 3) Take any further necessary steps to punish MCFR, MMM, and Unlock Michigan for 
their violations of the MCFA. 
 
 

Sincerely, 
 

Mark Brewer 
 

Mark Brewer 
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October 27, 2021 
Patrick Seyferth        
Bush Seyferth PLLC     
151 South Rose Street, Suite 707 
Kalamazoo, Michigan 49007       
 
Re: LaBrant v. Unlock Michigan et al. 

Campaign Finance Complaint 
No. 2021-05-08-21 
 

Dear Mr. Seyferth: 
 
The Department of State (Department) has finished its initial investigation of the campaign 
finance complaint filed against your client Unlock Michigan (Unlock), as well as against 
Michigan Citizens for Fiscal Responsibility (MCFR) and Michigan! My Michigan! (MMM), by 
Robert LaBrant alleging violations of the Michigan Campaign Finance Act (MCFA or Act). This 
letter concerns the current disposition of the complaint against your client. 
 
The complaint alleged that MCFR and MMM solicited or received donations for the purpose of 
making expenditures to Unlock. Unlock is a ballot question committee regulated by the MCFA. 
In support of these claims, Mr. LaBrant stated that MCFR and MMM together contributed over 
$2.3 million in funding to Unlock from June to October 2020, “nearly 86%” of Unlock’s total 
funding during that period. The complaint also showed that MCFR and/or MMM frequently 
provided large amounts of funding to Unlock within days of Unlock making a large payment to 
the outside signature-gathering firm National Petition Management. 
 
Unlock responded to the complaint. In its response, Unlock claimed that the complaint did not 
specify which provisions of the MCFA Unlock violated, and stated that Unlock had complied 
with all relevant provisions of the MCFA.1 

 

1 Your client also alleged that the instant complaint should be dismissed as a successive complaint.  However, as 
indicated in the Department’s April 9, 2021 dismissal to Mr. LaBrant, the prior complaint asked the Department 
only to investigate whether 5 contributions were violative of the Act. Because the instant complaint raises 
allegations not previously addressed in the first complaint, and adds an additional party, the Department does not 
treat this as a successive complaint. 
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Mr. LaBrant provided a rebuttal statement, but his rebuttal primarily addressed the allegations 
presented against MCFR and MMM.  
 
In Michigan, a committee is an organization which “receives contributions or makes 
expenditures for the purpose of influencing or attempting to influence the action of the voters for 
or against the nomination or election of a candidate, the qualification, passage, or defeat of a 
ballot question, or the qualification of a new political party, if contributions received total 
$500.00 or more in a calendar year or expenditures made total $500.00 or more in a calendar 
year.” MCL 169.203(4). The MCFA requires ballot question committees to make certain filings 
on a scheduled basis. Specifically, a statewide ballot question committees must file a statement 
of organization within 10 days of the committee’s formation, MCL 169.224(1), must file a 
campaign statement by April 25 and July 25 of every year, MCL 169.234(1)(c), must file a 
campaign statement no later than 35 days after the petition form is filed with the Secretary of 
State, id. at (2), and must file an annual statement by January 31 of the following year, MCL 
169.235(1).2 
 
The Department has reviewed this matter and finds that there is insufficient evidence to support a 
finding that there “may be reason to believe” that Unlock violated the MCFA. Unlock is a 
statewide ballot question committee who is obligated to make filings with the Department and 
the clerk of the most populous county in the state. MCL 169.236(2). Review of Unlock’s filings 
show that Unlock has satisfied all of the filing requirements set forth by the MCFA related to 
contributions received and expenditures made during the June to October time period covered in 
the complaint.3 Specifically: 
 

• Unlock was formed on June 1, 2020, and filed a statement of Organization on June 2, 
2020, in compliance with MCL 169.221(1). 

• Unlock filed a July 2020 Quarterly Report on July 25, 2020, in compliance with MCL 
169.234(1)(c). 

• Unlock’s petition form was filed with the Secretary of State on July 6, 2020 and a 
Qualification campaign statement was filed on August 8, 2020, in compliance with 
169.234(2). 

• Unlock filed an annual campaign statement on January 4, 2021, in compliance with MCL 
169.235(1). 

 

 

2 Unlock did not sponsor a ballot petition that appeared on the ballot during 2020, so Unlock did not have pre- or 
post-election statements due under MCL 169.234(1)(a) or (b) during 2020. 

3 Unlock’s filings can be viewed on the Department’s campaign finance database at 
https://cfrsearch.nictusa.com/committees/519796. 
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The complaint contained no allegations that any filings submitted by Unlock contained 
inaccurate information or in any other way failed to comply with the Act. 
 
Because none of the violations of the MCFA alleged in the complaint has been substantiated by 
sufficient evidence, the Department dismisses the complaint and will take no further enforcement 
action. 
 
 
 Sincerely, 
 
 
 Adam Fracassi 
 Bureau of Elections 
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