Campaign Finance Complaint Form
Michigan Department of State

This complaint form may be used to file a complaint alleging that someone violated the RGN
Michigan Campaign Finance Act (the MCFA, 1976 PA 388, as amended; MCL 169.201ef seq.). - ...
All information on the form must be provided along with an original signature and evidence. -
Please print or type all information.

I allege that the MCFA was violated as follows:
Your Name JO E. ROYAL Daytime Telephone 313-333-4245

Mailing Address P. 0. Box 393
City Boyne City State MI| Zip 49712-0393

Hayes Township

Mailing Address P. O. Box 381

City Charlevoix State MI Zip 49720

Section(s) of the MCFA violated: MICL 169.203(1), (2), (4); 169.205(2), (4); 169.208(3); 169.209(2),
(3)(T)(8); 169.210(2); 169.211(2).(3), (N ¢ ): 169.221( 3).(4),(6),(7):(8).(9),(10),(11),(12),(13);

169.224(1),(2),(3),(5), (6); 169.224b (1),(2),(3),(4),(5); 169.224¢(1); 169.225; 169.226; 169.233;
169.233a; 169.235; 169.236(1),(3),(5),(6); 169.237; 169.247(1),(4),(5),(6); 169.251(1),(2);
169.252(1),(2):(7), (8),(9),(10); 169.270;

Explain how those sectious were violated: (1) For the last year, Frank Shepherd and Leslie Cunningham have

published a one-sided, largely inaccurate monthly campaign publication
vhich is completelv a political campaien advertisemen pes Hayes Township dents to recall
current Hayes Township (Charlevoix County) Clerk Marlene Golovich and Trustee Paul Hoadley from
office; and to instead vote for and elect Warren Nugent for Hayes Township Clerk; Julie Collard for
Hayes Township [ reasurer; and Bob Jess for Hlayes 1ownship rustee. [hiS publication as beei
distributed free by U.S. Mail to every resident of Hayes Township. The following legend is printed in
every issue: “Published by: Hayes Township Sentinel, A Non-Profit Corporation.”

called “The Sentinel,”

9 O acky g K A 5 a VO ¥ § y ] I8 shstributed
in Charlevoix County, and is distributed free by U.S. mail to every resident of Hayes Township. For
at least the last four months ( July, August, September, and October, 2018), this circular has contained
a paid ad urging Hayes Township residents to vote for Nugent, Collard, and Jess for the Hayes
Township Board of Trustees. Each ad has been labeled: “Paid for by the Hayes Township Sentinel; P.
0. Box 581, Charlevoix, MI 49720.” I have called both the Charlevoix County Clerk and the
Secretary of State and have been informed that “The Hayes Township Sentinel” is not registered as a
Campaign Committee; a Political Committee; an Independent Committee; an Independent Expenditure
Committee; or a Super PAC Committee.  The distribution of The Sentinel newsletter and of the paid




_ ads in the Charlevoix Community Shopper by persons who are not registered as any type of campaign
committee are clear violations of Michigan’s Campaign Finance Act.

Evidence that supports those altegations (attach copies of pertinent documents and other information): The first issue of The Sentinel

was published in November, 2017, and it has been published every month since then. Every issue is
nathing but ane-sided EﬂrgMy inaccurate pﬂrﬁqan advacacy and pnli’rica] advertising for the recali of

Township Clerk Marlene Golovich and Trustee Paul Hoadley from office; and for the election of
Warren Nugent for Hayes Township Clerk; Julie Collard for Hayes Township Treasurer; and Bob
Jess for Hayes Township Trustee. These three people are candidates for elective office, as defined by
MCL 169.203(1) and 169.205(4). This political advertising is covered by Michigan’s Campaign
Finance Act (MCFA), and must be published by an authorized committee, organized pursuant to the
MCFA. I do not have extra copies of every issue. I am attaching copies of two issues (February and
September, 2018), as representative samples.

Further, the paid ads which have been placed in the Charlevoix Community Shopper during the
months of July, August, September, and October, 2018, are clearly ads which can only be placed by
an authorized committee, organized pursuant to the MCFA. Copies of the ads for these four months
are attached.

The Hayes Township Sentinel has not filed a Statement of Organization as required by the
MCFA. The paid ads in the Charlevoix Community shopper do not contain the wording: "Not
authorized by any candidate committee."  No issues of the Sentinel have contained the wording:
"Not authorized by any candidate committee." As Required by MCL 169.247(1).

The distribution of The Sentinel and the Charlevoix Community Shopper are “mass mailings” as
defined in MCLT69.210(2).

A recall election is covered by the MCFA. MCL 169.205(2).

T cerfify That fo the best of my knowledge, information, and belief, formed after
a reasonable inquiry under the circumstances, each factual contention of this
complaint is supported by evidence.

X é—éf%cg,g ﬁwézf«@u < 7 2ol F
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Section 15(8) of the MCFA provides that a person who files a complaint with a false certification is
responsible for a civil violation of the MCFA. The person may be required to pay a civil fine of up
to $1,000.00 and some or all of the expenses incurred by the Michigan Department of State and the
alleged violator as a direct result of the filing of the complaint.

Mail or deliver the completed complaint form with an original signature and evidence to the following
address:

Michigan Department of State
Bureau of Elections
Richard H. Austin Building — 1st Floor
430 West Allegan Street Lansing,

Michigan 48918
Revised: 01/16



Ron VanZee

For ten years or more the previ-
ous Hayes Township Boazd of
Trustees kept your road mileage
money in the general fund, which
is against state law, The Board
had been warned repeatedly by
the auditors to create a separate
read find,

When | was elected in 2036, [
began asking for a simple inex-
pensive audit to ensure that your
road tax dollars had not been
used for the Camp Seagull park
acquisition and project. Marlene

Gaolovich, Paul Hoadley, and Reb-~

bin Kraft refused|

In 2017 Matt Cunningham and
1 asked the Trustees to consider
a less invasive, more afferdable
park plan. We had a Hayes Town-
ship resident denor who offered
to pay for redesigning the plaa.
Once again, Golovich, Hoadley,
and Kraft refused!

Any time we have been discuss-
ing the park plan, T have repeat-
edly asked, “Do we have adequate
funds? .., Post your numbers on
the township website in under-
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A message from your Supervisor, Ron VanZee

standable language and format.”
The three continue to refuse.

Golovich, Hoadley, and Kraft
said in January of 2018 that they
would not approve a park project
contract if it came in too high,
But when the bids came in much
higher than the enginecrs esti-
mate they stripped away all the
safety features and the infrastruc-
ture for future development and
approved it anyway.

They said over and over that

they would never borrow maney

for this boai launch. Yet they bor-
rowed $250,000 from a jocal bank,

At the design phase, Golovich,
Hoadley, and Kraft hired an en-
gineer without advertising for
competitive bids, Why?

Before the construction phase
began, the pre-2016 Board wanted
the dead ash trees cleared from
the park. And again, instead of
seeking competitive bids, they
hired the spouse of Clerk Mariene
Golovich (a family business in
whichshe is a principal} to do the
clearing, to the tune of $46,000.

And further, Golovich had
signed as grantee of the DNR
Trusi Fund acquisition grant star-
ing that neither she nor anyone in
her family would benefit finan-
cially because of the grant. Why?

The same Board also hired
Golovich's brother-in-law as a
maintenance man for the park,
again with no advertising or
compelitive bids and violating
the general law township rule of
incompatibility as well. Why?

Clerk Marlene Golovich, a su-
pexvisor of Township employees,
suggested to the Board that they
hire her as office manager and
park manager, again without ad-
vertisemenis or competitive bids.
They did.

Clerk Golovich supervised her-
self, and then supervised herself
again! Incompatibility! Why?

Now we, the taxpayers of Hayes
Twp. are having inancial trouble
and we have asked Golovich,
Hoadley, and Kraft repeatedly
“How much are you witling to
spend on this Beoat Launch?

What is your cap?” They will not
answer. We have also asked on
countless occasions how much
the taxpayers have paid so far for
the park? No answets.

After Paul Hoadley, Trustee Matt

Cunningham and 1 attended a
2017 Michigan Township Asso-
ciation financial planning con-
ference in Lansing, Paul said to
me, “We're in trouble, arent we
Ron?” But has Hoadley ever sug-
gested gerting the financial facts?
No he has not,
“Well, yes, Paul we were in quuble
then and we are now, and it’s the
vole of the three trustees up for
vecall (Kraft withdrew her name
and is not on: the Nov, ballot) that
has gotten us into this mess.

Matt Cunningham and T asked
the Board late in 20i7 for an au-
dit. The three voted it down. In
the same meeting, we asked the
Board to go to mediation, which
was suggested by Chip Hansen of
the Charlevoix Community Foun-
dation, but Golovich, Headley,
and Kraft refused,

“It’s your money; you decide”

Many in the Township believed
that their only recourse was to
motat a recall campaign. And
so here we are at q,-cummunity
crisis in our neighborhoods, T
am asking you tovote 1o end the
governing by phohe, the secret
meetings with the engineer, the
refusal to share information with
the public, the exclusion of Matt
and T from knowing what they are
planning to bring up at the next
meeting or even ifRobbin is moy-
ing, and the selfish manipulation
aof others out of spite to further
their personal agendas.

This must ali stop.

I kope you wili join me it bring-
ing positive planning and cooper-
ation towards our common good,
Help me start the healing of our
community by voting for Bob fess,
Julie Collard and Warren Nugent
on Nov. 6" and stop this insanity!

Respectfully,
Ron VanZee
Supervisor, Hayes Township

Frank Sheplerd

Frank: [ hope everyone votes
this November. Hey Les, do you
remember the primary of August
2016 in Hayes Township?

Les: Suze do. Bob Jess and Paul
Hoadley tied for one of the Trust-
ee positions, TEEDY And people
still think one vote doesn't mnake
any differencel

Frank: Oh boy and we had to go
10 the County Clerk’s office and
draw a name out of a cup. Paul
Headley won the draw. Then Jess

asked for a recount and Hoadley
wor by 2 votes. That was crazy.
Sure hope that doesn't happen
again.

Les: Me 100. Jess and Hoadley are
facing off in chis recall election.
‘Who are you vating for?

Frank: Bob Jess, because it'’s time
to replace Hoadley. Bob has a lot
of fand-use training and thinks
about how something should
be built and why it should be
built. He worked with Pine Point

residents to clean up and expand
the Eastern Avenue Beach, It's
gorgeous. He has a lot of smart
environmental ideas and is per-
fect to head up a Public Energy
Committee for the Township. He
is fair-minded. How about you?

Les: I've known Bob and his folks
ever since he played basketbatl for
the Charlevoix Raydersl He grew
upwith my kids, 1've watched him
figure himself out, and develop
into a fine young man that I am
proud to call my friend.

A discussion with your editor & publisher
Cofiee talk with Frankly Frank and More from Les

Frank: How about the Clerk's
position? Who are you vating for?
Les: Warren Nugent for surel
His resume is chocked full of
business qualifications, facility
development, and engineering
with UPS, and record keeping
and budgeting, He and wife are
solid Hayes residents and have
watched our present financial
ﬂl’ld tr.'msparency CIiSES deveiop
with the current board members
under recall, Warren is both a de-
tail person and a strategic thinker,
He understands serving and

FLeslie Cunninghata

informing citizens as opposed to
personal agendas and centrol, If
he is elected we will have board
packets and all financiat infor-
mation online and in print every
month. His votes will reflect what
is best for the township asa whole
every single time.

Frank: And then there is Juliel
Julie Collard, who has been re-
perting for us and recording and
saving alt the meeting recordings,

See COFFEE TALK, Page 8




- Supervisor VanZee puts
~ the brakes on change

During a very weil resident at-
tetded special Board of Trustee
meeting on Wednesday, Septem-
ber 5,(absent Treasurer Robbin
Kraft), three change drders total-
ing almost $50K were presented
by engineer Jim Malewitz, from
Performance Engineering, Male-
witz recommended approving
change order #3 that will increase
the drainage for the area where the

" natural springs are in the park. He
also spoke in support of a change
order to add support rods to the
single sheet sea wall.

Both MDC and the Hydro Engi-
neer made an assessment of 100
feet of hillside frontage that they
believe requires an additional
stabilization system to hoid the
soil on the steep grade.

Malewitz, however, told the
board that e has been watching
the effects of the heavy rain on this
hillside and does not agree with
their recommendation,

Supervisor Van Zee spoke to
Mike MeCain from MDC regard-
ing this, and he said they will not
stand Behind this part of the work
without further securing the 100
feet of frontage.

. Trustee Matt Cunningham asked
“Where do we stop spending? Tt
seems like there is no end to it.

. Is there a cap where everybody
would stop?”

Both Paul Hoadley and Marlene
Golovich were ready to approve
all change orders, with Golovich
commenting “How can we not
doi?”

Supervisor Van Zee explained his
position; "I don't think any of thisis
unforeseen, [ think it should have
been in the contract since day ane.
Idon’ think its good engineering-
the springs were there ali along,
The township hired you (Male-
witz) tocheck these things out. We
hired someone to do the proper
testing, but because | feel strongly
that it is not unforeseen, [ have to
vaote no. it does pass, I ask the
board to have someone else sign
the change orders.” The crowd
burst into applause as VanZee
compieted this statement.

Malewitz responded by saying he
can understand why he feels that
way, but doing more testing before
the project wouid have been an
expense that be knew would be a
strain on the Township fnances,
“When you look at the overall
value of the project, the money
is net significant,” Malewitz gaid,

“We may not have had a project,”
Van Zee said.

The board vated on change order
#3, with the vote failing to have a
quorian and did not pass, Hoadley
was quick to comment “On Mon-
daywe willhave a quorumand can
pass this vate,”

“I think there is responsibility
that the engineer needs to take,”
VanZee replied.

‘The other change orders were
tabled until the regular Board of
Trustee meeting Monday, Sep-
tember ro®,

Public Comment opened, and
with a few exceptions, people

spoke out in support of VanZee’s
comments. Many continued
questioning why some board
members are pushing so hard to
rush the work at the park. People
continued to make impassioned
pleas regarding the decisions be-
ing made, ’

"Pause is needed? 11's 5o sad foran
agenda to be pushed-—it’s disgust-
ing to me.”

“No accountability-—~if it was too
steep to test, why build there?”

“Iden’t think we should be used
as a blank check for MDC/Male-
wite.”

“I am appalled at the unprofes-
sional way this project is being
run, Theengineer is notorganized
and lacks of professionalisim, This
is how our tax doliars are being
managed?”

Warren Nugent commented:
“Ron, yowre right, Board members
just got this (change order infor-
mation}...There is a lot of fuzzy
math with this project.”

Vikki Damon asked VanZee his
vision for the park. He replied, "A
vison of a park where the whole
family can enjoy a Sunday after-
BIGOTE, o e i e

Shirlene Tripp said “It’s not casy
sitting in those chairs (on the
board). The people (attending the
meetings) need to be listened to.”

Roy Griffitts inquired “When is
the reporting system going to be
in place for Camp SeaGull?”

‘The change orders will be revis-
ited at the regular BOT meetingon
Menday, Septeniber 10, at 7pm.

Board at a stalemate on
appointing a new treasurer

Aspecial Board of Trustee meet-
ing was called on September 18,
2018, at 3pm with two items on the
agenda; pay warzants{invoices)
to Manthei Development (MDC)
and Performance Engineering,
and te discuss the appointment
of a new Treasurer.

The two Warranis to Manthei
Development for the work they
have completed at Camp Sea Gull
totaled $321,698.78. The warrant
for pro-rated billable hours to
Performance Engineering was
for $9,108, for a grand total of
$330,806.78 being approved to
pay outof the Camp Seagull fund,

Ther Supervisor Van Zee
opened the board and the floor
to comments regarding the ap-
poiniment of a new Treasurer
in the wake of Robbin Kraft's
resignation, which was effective
on September zoth,

Both Paul Hoadley and Marlene
Golovich continued to push for
Patricia Feliciano, the current
Deputy Treasurer, to be appoint-
ed for the 6 weeks lefl until the
November election,

Ron VanZee cited a conflict of
interest in appointing Patricia
Feliciano as interim Treasurer.
Her husband Omar Feliciano is

.on iwo township bosrds as well

as employed by the Township as
its Webmaster.

Golovich's commenis were con-
cerned with paying the Treasuzr-
er's safary to Treasurer candidate
julie Collard as she begins as-
suming the responsibilities and
learning the routines of the posi-
tion. She said that she believes
Coliard is unqualified, Golovich
also advised Collard 1o get train-

ingon her own timewith her own
resources and refused to consider
her as a solid choice for Treasurer,
even though Coilard is running
uncpposed.

" Golovich insisted that the Town-
ship shouid not have to pay a sal-
ary while Collard learns the job,
even though Golovich has been
in favot of paying others to learn,

Charlevoix County Clerk Cheryl
Browe has advised VanZee ihat
Collard would be the person that
would make the most sense to ap-
point at this time, since she wiil
be Treasurer after the November
6th election anyway. Charlev-
oix County Treasurer Marilyn
Cousineau has offered her assis-
tance to Collard, as well as that of
the Chief Deputy Treasurer Betty
Simon, Without a Treasurer the
bills and payroll cannot be paid.

Warren Nugent came {o the
defense of Collard, "I think you
wotld find that working together
(Collard and Feliciano), Julie
would be deing a ton of work as
well.” Meanwhile Robbin Kraft
obviously forgot that the meet-
ingsare recorded 30 everyone can
hear what takes place and at the
:13:28 mark on the recording she
says, “She’s never been trained
as Treasurer,” Kraft giggled to
Golovich,

When asked what will happen
without a Treasurer, VanZee said
“We will have to figure this out
and get it baek on track as fast as
we can, | want to make sure we
follow the law and the procedures
and we are going to be finding out
how quickly we can turn this all
around,”

Robbin Kraft retires, change orders adjuSte‘d

Duzing the September Board
of Trustee Meeting, it was an-
nounced that Treasurer Robbin
Krafitis resigning, effective as of
September 2o, 2018, Kraft sent
this information via aletter and
was not present at the meet-
ing., This leaves the township
without a Treasurer until the
November 6" election,

There was 'a motion made to
appaoint Patty Feliciano, current
Deputy Treasurer, as tempo-
rary Treasurer, but it was voted
down, Supervisor Ron VanZee
praised Feliciano’s work, but
said he wanted more time to
decide what the appropriate
process within the Township is.

Regarding the change orders
discussed at the special BOT
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meeting held on Wednesday,
September 5" VanZee said “I'm
really giad we took an extra few
days, The contractors dug out
4 vain garden and did further
excavation loeking for substan-
tial soil to hold on the slope. We
went through the change orders
theroughly—there is a reason
for hiccups, we didn’t have a
chance to ask questions ot sur-
vey the sight {before the special
meeting}.”

Aaron Nordman from Perfor-
mance Engineering explained
the details of proposed Change
Order number 3 for Phase One
of Camp Seagull. He was clear
in his deseription and vas able
to answer all of the questions
asked by both board members

and residents, He explained
the additional drainage field
precautions using everyday lan-
guage that everyone present was
able to understand, Nordman
did tell the boacd that the work
completed by Performance En-
gineering would be warranted
for a year.

Change order 3 came to a total
of $25,843.60, The hoard passed
it. ] think we took the extra
step to make sure we doit right,”
YanZee commented,

Change order #4is for $8,334.90
and will be to add tie rods from
the pier to the single sea wall
to help stabilize it. Fhe board
passed the motion for this
change order as well,

The current Cemetery Or-

dinance was amended to re-
flect the MTA recommenda-
tions, Cemetery fees were also
reviewed, as well as discussion
of an additional two members
from the community to join the
cemetery committee for a total
of 5 members, The openings
will be posted on the Township
website for interested individu-
als.

Stte Mlanning senta proposal to
removeftreat phragmites along
the Lake Michigan shoreline
in Hayes Township, They pro-
posed $350 for treatment and
the motion was passed.

Matt Cunningham, on behalf
of the Planning Commission,
requested That we conduct a
community survey in the inter-

est of Master Plan revision,

The Planning Commission
requested $6921 for assistance
from Beckett and Raeder, but
alter review, the board edited
some of the items and approved
approximately $4900 for the
requested assistance.

VanZee indicated that more
change orders would be com-
ing and will mest likely need a
special meeting to discuss and
approve. He alse shared that
they could take more time to
discuss the approepriate steps on
handling the Treasurer vacancy,
and add that to the agenda as
well.

The next regular scheduled
Board of Trustee Meeting is
Monday, October 8, 2018 at 7pny,
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A word from your candidates

Time for Transparency

Julie Cellard

by JULIE COLLARD,

Candidate for Treasurer
When Hayes Township taxpay-

ers tely on elected efficials o

represeint their inferests, it is very
important that every step of the
way shows absolute transpar-
ency. For years, residents have
asked repeatedly for the township
financial reports and annual bud-
gets Lo be posted on the Township
webpage each month~this has
net yet been done, and it keeps
them in the dark on the financial
status, Thereshould be a clear re-
perting of how much money has
been spent, how much money has
come in, and at what percentage

above or belaw the budget this
information falls.

This is basic accounting repori-
ing. I'm aresident and [ believe
this information should be read-
ily available; but it is not. As
Treasurer, 1 will make sure this re-
porting is clear, up to date, posted
online, and available for anyone
to view. When Ispoke to Dr, Dave
Kemme, professor of Econoniics
at Memphis University, herecom-
mended the sources and uses of
funds be shared, as well as assets,

{iabilities, and net worth. Healso
mentioned that the general ledger
of expenditures should reflect
every transaction and check writ-
ter, [ highly value DzKemme's
suggestions, and will be sure
to ¢learly report the Township
financials as he outlined.
Unfortunately, much of the
carrent state of confusion and
frusiration lies in the lack of
transparency, and general shus-
down of communication between
current board members and the

public asking important ques-
tions, When you hold a public
position, you have a responsibsility
te explain in detail youractions to
the tax paying citizens who voted
for you. Ttis their tax money that -
is being spent, and they have the
vight to know where every penny
goes.

Transparency is vight around the
corner for Hayes Township, and
it will be my first act as Treasurer
to clearly share ail financial infor-
mation with our residents,

Wirren Nugen!

by WARREN NUGENT,
Candidate for Clerk

e Well_1he November election is.

just around the corner and in my
mailbox | recently received a cam-
paign flier from Marlene Golovich
and Paul Hoadley that is loaded
with bad information, halt-truths
and misteading staterents.

Half-Truths and Misleading

Also, we have seen an increase
in letters to the editor from Mar-
lene herself and their supporters
repeating these halFtruths. They
continve to claim that the boat
faunch that legal documents show
isdesigned for 30" boats butis really
only for small boats, Their excuse
far this claim now is that the turn
radius is desfgned so that you can't
maneuver 2 30" boat on a trailer.

Why spend large amounis of
maney to.buitd a big boat launch
bul with o smal} area In which o
turn aroung? I

They keep repeating that they
won't raise taxes but they'have a
signed agreement with the bank
thatleaned them $250,000 for this

project that says they are wilting 10
raise 1axes if necessary.

Golovich and Hoadley keep say-
ing they're doing this project to
provide “lake access for all” We
had lake access for all when we
acquired the parkwith the beach,
picnic arcas, playgrounds, bas-
ketbalk court, and a kayakfsmall
boat launch on the site that could
have been upgraded, We also
had a cafeteria/pavilion with real

restrooms nat the outdoor tailets .

in this project. Those amenities are
afi bulldezed in now to make room
for this big boat tfaunch,

In a recent letter Marlene Golov-
ich says that Ethel Knepp had a
vision for this 1.6+ million dollar

Information

big boat launch and outdoor toilet
project that Hoadley and Golovich
are building. Well, it was Ethel who
made the promises not o raise
taxes or to use significant taxpayer
dollarsto build this park. Wheawe
had a fundraiser for the park soime
years ago Ethel handed me z:3= park
factsheet that stated, “the 1ownship
envisions a launch for small boats
of the type that township resiﬂems
might use for fishing.” This,is not
avhat Marlene. Gotovich and . Paul
Hondtey are building.

Ethel also led the effort 16.5ur-
vey iownship residents asking
what they would like in the'park
at Camp Seagull, Number one
on the list is restrooms, Next ate

picnic areas, a swimming beach,
playgrounds, and bike path. Fi-
nally way down ag #7 on the list is
a small boat launch,

Most importantly the finances
of the township are at risk as they
agreed to pay another $330,000 at
a special board meeting recently
with more to come. Only Marfene
Golovick knows what money we
really have and any reports we
get out of the township are always

_incomplete and misleading. _. ..

1 wge residenis to vote for Robert
Jess, Julie Collard, and Warren
Nugent this November and we will
be more wransparent with informa-
tion and listen to the township
residents.

Bol jess

by ROBERT JESS,
Candidate for Trustee

[ am in favor of the public hav-
ing all the same information the
Board does io make decisions
and we will have it earlier than
just prior to meeting timel I will
not schedule special mectings
at wnusual meeting times, [ witl
respectfully fisten if you want to
talk. 1will promote smart growth
in Hayes, 1 will be involved in en-
vironmentally designing and pro-
tecting our beaches and trails. T
will work collaboratively with our
neighboring townships and asso-
ciations to maintain and improve
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Ready to make a change

ourarea, We're allin this together,

IFyou too are ready for a change
please voie, for me, Robert Jess
for Trustee, Julie Collard for Trea-
surer, and Warren Nugent for
Clerk. We need your help to
make a positive change in Hayes.,
1'm ready 1o help make a change
in the way we govern in Hayes
Township. 1 don't understand
what happens in the Beard of
Trustee (BOT) meetings much of
the time because the Board keeps
the crowd intentionally in the
dark. 1have been attending BOT
meetings for several years and
they won'l, for example, post the
materials online that are in their
packets so the public has access
to them before the meetings, [ as
well as many others have been
asking the Clerk to do so for over
5 years. Hence, I have heard five
years of reasens, nene of which
are believable, why the materials
aren't posted, There is no excuse
for this lack of transparency,

Here's another example. Several
years ago, | was the only cnein at-
iendance for a Board of Trustees
special meeting at 10:00 in the
morning o1 a Wednesday. At that
special morning meeting, eight
items were added to the agenda
and ail the add-ons had to do with
Camp Seaguil Park. The BOT
decided wauction off the caleteria
building, which was a fantastic
townshipasset The Trustees told
us how someone would bid a lotof
money for the old cafeteria’s steel
beams and fine cherry wood. The
results were that they didn't know
what they were talking about
whilerepresentingallofus, then
attended the bid openings where
no one bid on the cafeteria. No
cne offered them money for the
valuable materials as they had
snid someone would, Shortly al-
ter the bid opening meeting, they
decided to knock downfremove
the building,

At the same time ali this was go-

ing on, the BOT had a proposal in
fand to make the building opera-
ble to rent for $26,500.c0. Instead
of fixing the building for that price,
the BOT paid sormeone $27,000 10
take the building down. First, they
were going to auction the building
and make money, and then in the
end they spent money, Poor plan-
ning, based onlittle to no research
orexperience, is a conmon theme
with certain members (and a
member that recently quit during
ber term) of the BOT,

Head scratching events like this
have been going on for years in
Hayes. No matler how many red
flags ave raised the BOT goes full
speed ahead to implement the
destructive and selfish agenda of
threc people,

The BOT had me scratching my
head again at their special Sep-
tembers, 2018 meeting, which was
well attended. When the Board
made their first change order on
the Park project in August I as-

sumed the change order would be
paid for out of the project contin-
gency fund. I've been involved in
projects worth millions of dollars
and frequently a change order is
paid cut of the contingency fund,
which is 5% on this project. In
Hayes, with the current Board,
a change oxder can ceme out of
taxpayer money. So,atthespecial
meeting when they were asking for
money to pay for changeorders 3 &
4welearned that the board hadn’t
spent any of the contingency funds
yet. They paid for the first tound
of change orders {change order 1 &
2} with taxpayer money that they
told us would be our surplus funds
for after the project is complete, A
shel! game in action, because cur-
rent approved change orders now
total $91,000, which is much more
than 5% of the original project bid.
This is just the beginning, There
aze 4 more pending change ordexs,
which have not been approved yet,
‘Where is the cap on this project?
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Hoadley & Golovich say

I. Vote for Lake Access for All.

2. Your taxes will not be raised to fund the park. There will be no millage
increase.

3. Grant monies will finance the $250,000 local bank loan.
4. Turn radius will permit only “small” boats.

5. They (Hoadlej}' and Golovich) have kept their promise of providing a
“beautiful park for ALL the residents of Hayes Township.

6. No boat launch, no grant.

7. At the end of project there will be no debt and a healthy surplus of funds.

* Keeping Watch and Shining Light on the
*  Politicians and Political News of Hayes Township

* Published Monthly and Mailed Free to all
¥ Residences of Hayes Township, Charlevoix County
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In your mailbox you recently received a political mailer from Hoadley and Golovich. The titl
of their mailer was “Boat Lake Access for All”, It contains many factual errors.

A Our aim at The Sentinel from the beginning has been to shine a light on the politicians an
@ report the political news in informative stories, In addition, we always give you our opinion o
our opinion page and write columns explaining what “really” happened, especially regardin
Camp Sea-Gull Park. Here is another opinion piece we hope “Shines a light” on the truth.

Here are the facts:

1. NOT TRUE! We had lake access when we acquired the park for $4.3 million. It had a beach, picnic areas, playground, bz
ketball court and a small boat launch. We also had a beautiful cafeteria building with restrooms and a kitchen. They tore
down (paid $27,000 to a contractor) and bulldozed the ground to make room for a road and boat launch.

2, WOW! What are Hoadley and Golovich, clairvoyant? (A person who claims to have an ability to predict events in 1]
future} God has not made Hoadley and Golovich prophets. Simple, they cannot predict the future. . The years ahead m.
require a millage to support the park since revenue from visitors may be non-existent. There is no provision in the budg
for park income or maintenance cost.

3, NOT TRUE[ Grant monies are “specific” to construction items in Phase one and cannot be used to pay back a bank loa
In fact the bank loan document signed by Golovich states the following: ..."if necessary, the levy of ad valorem taxes on all ta
able property in the Township for the payment thereof, subject to applicable constitutional and statutory tax rate limitations.”

4- FOOLISH STATEMENT. Legal documents show the boat launch is designed for 28 to 30’ foot boats so why are they spen
ing $1.7 million to build a large, 150 long boat launch with such a small area to maneuver and turn around with your trail
Foolish? Sure seems so.

5. NOT TRUE, They have proved it by cutting down over 200 old growth trees to reach the large boat launch; ripping out tl
old stone wall-- tearing down the cafeteria building to built a parking lot and destroying the flora to make way for a lar,
boat launch. They are replacing the trees and flora with concrete and asphalt and hauling the spoils all to Maple Gro
Road. How is this a “beautiful park for ALL residents? Seems like it is for boaters only and not for ALL residents.

6. MISLEADING, They never applied for grant money WITHOUT a boat launch included. But you should know that yo
the taxpayers of Hayes Twp,, ate funding the vast majority of Phase one. They have taken over $900,000 from your savin
account to pay for the boat launch and the price continues to rise.

7. IMPOSSIBLE TO PREDICT. They have already approved change orders totaling $91,000 and the project is far from bei
done. We have approx. 70% of the cost to go and it will only go up not down so how can they predict the future and say the
will be a healthy surplus of funds? Answer: They cannot make that promise.

Now you know the facts as seen through the Iens of our staff. We have always favored lake access for all and we have, from the very begi
ning, favored purchasing and developing the park.In addition both Leslie and I donated money to purchase the park. However, we bo
have ALWAYS believed, from the very beginning when both Leslie Cunningham, our editor and Frank Shepherd, our Publisher, serv
on the township Park and Rec Committee, that we needed to develop a “family” park first and then build a small boat launch in the se
ond phase, Families were and continue to be first on our mind. Obviously, Hoadley and Golovich have “boaters” first and on their min
which is evident in their votes for spending $1.7 million on a boat launch. Please vote for Julie Collard, Warter Nugent and Robert(Bo
Jess in the November election and bring “families” back to the table.
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BALLOT

We urge you to take back control of your tax dollars and change the direction of our township.

Please vote for Julie Collard, Warren Nugent and Robert Jess.

“YOU have the power. Vote!

. Treasurer .

Partlal Term Ending 11/20/2020'
2 Vote for not more than 1 - '

Julle Collard

Republican @

-‘;i. Partial Term Endmg 11/20/2020

- Vote for:not more.than 1.

Marlene Golowch
Republican-

O

Warren Nugent
No Party Affiliation

O

__ - Trustee L
Part_lal Term Ending 11/20/2020

" Vote for not more than 1

Paul Hoadley
Republican

O

Robert J. Jess
No Party Affiliation

Color in the bubbles as shown below when you go to the polls on Nov. 6th.

<

EDITOR’S NOTE: Collard, Nugent and Jess were nominated and

endorsed by the Charlevoix County Republican Party
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Saturday, October 6th is the

last day to register to vote
Please hurry, your vote counts!

To register to vote, you must be
all of the following:

« A US. citizen

« At teast 18 years old by Elec-
tion Day

« A resident of Michigan

+ A resident of the city or town-
ship where you are applying to
register to vote,

(You must be registered to vote at
least 30 days before the election,
50 keep that in mind if you are
registering with the intention of
voting in an upcoming election,)

You may obtai e applica-
tion at one of the following:

« Your local Secretary of State
branch office

+ Your local county, city, or town-

_ship clerks office
+ Offices of several state agen-

cies, like the Department of---

Health and Human Services,
the Department of Community
Healtk, and the Department of
Licensing and Regulatory Affairs

+» Military recruitment centers

= Voter registration drives

. ine at wy ichi o
508

ifyou hand-deliver your applica-
tion, the staff person helping you
will take your form and you don’t
need to do anything else.

If you have never registered to
vote in Michigan and choose to
mail in your application, you will
need to meet an identification re-
quirement, This means you must:

Enter your driver’s license num-
ber ar personal identification card
number where requested on the
form. OR

Send a copy of ONE of the
following forms of identification
with your application:

+ A photocopy of your driver's

Your city or township clerk will
send you a voter registration
card upon processing your ap-
plication, Keep it in your waltetor
purse so you know where to go to
cast your ballot,

For directions and a map to your
polling place, visit wwwMichi-
gin.govivote,

When you go to the polls on
Election Day, you will be asked
to present veter identification. If
you don't have aceeptable photo
D, you can vote by signing an
affidavit, The affidavit can be
used by 1) voters who don’t have
acceptable photo D or 2} voters
who have photo ID - but didnt
bring it to the pells.

Acceptable photo ID includes:

« Michigan driver’s license

license or-personal-lD-eardror-

» Aphoiocopy of a paycheck stub,
atility bill, bank decement or
government document that lists
both your name and your address.

-+Michigan-p
tion card

» Driver’s license or personal
identification card issued by an-
other state

+ Federal or state government-
issued photo identification

+ LS, passport

« Military identification card
with photo

« Student identification with
photo from a high schoot or an
accredited institution of higher
education, such as a college or
university

+ Tribal identification card with
photo.

1f you do not have a driver's
iicense or other acceptable
photo identification, you can
get a state idensification card at
your local Secretary of State
branch office for $10. State 1D
cards are free to individuals
who are 65 or older or blind or
who have had driving privileges
terminated due to a physical or

al-identifica— mental-condition. The-fee-can-

also be waived for individuals
whao present other good cause
for a fee waiver. Proof of jdentity
and residency are required when

applying for a state 1D card.

Points to Remember

If you move to a new city or
township, you must re-regis-
ter. If you-move within a city
or township and are already

registered ta vote, you only -
need to update your address. ”

Ifyou arein jail, awaiting arraign-

ment or trial, you may register
to voie. If you are in jail after
being convicted and sentenced,
you may not register to vote or
vote while you are confined,

Visit the Michigan Voter Infor-
mation Center at yywnwMichigan,
govivote for information about
registering to vote and voting,

voting equipment, polling plac:;

lacations, state and local ballots,
the candidates; camprign finance
and more. Your local clerk can
help with questions abowt your
veter registration, palling place
tocation and working at the polls,

* ENDORSEMENTS =

This is a partial list of the citizens who endorse Julie Collard for Treasure, Warren: Nugent for Clork and Rebert (Bob} J. Jess Jor Trustee in the Nov, 6™ election.
Many wiore will be published in our October election edition. They tirge you to join them in recalling Hoadley and Golovich and installing a new teant to assist our popular
Supervisor, Ron VanZee, You have the power so please vote on November 6%,

Ron VanZee
Terry Smith
Bilt Eaton
Leslie Cunningham
Frank Shepherd
Rhea Dow
Tin1 Baker

Matt Berg
Ben Whitley
Robert M. Jess
Todd Vigneault
Bab Powers
Julie Smith
Michelle Biddick

Julie VanZee
Amber Jones
Jeff Foster
Rob Simpson
Gentry Peevyhouse
Cheri Bogan
Linda Wines

Melissa Witliams
Gary Spencer
Scott Bughs
Doug Labelle
Mike Dow
Jeanne Eaton
Paul Whitley
Beth Shepherd
Carol Greenslade
Carla Spencer
Cliff Biddick
Gerry Mills
Rebecea Zardus
Dan Berg
Sharcn Baghby
Matt Cunningham
Joan Wagner
Jeanifer Cunningham
Elizabeth Welss
Jelf Wilson
Jim Dewit

Doris Hayes
Shirlene Tripp
Connie Foster
Theresa Heise

Sean Davis
Mike Cullen
Charlene Navotny
Pete Gaskin
Dave Zipp
Cristen Cunningham
Doug Kuebler

Deborah Jess
Nancy Lacroix
Missy Labelle

Bill Tudor
Michael Voorhees
Paul Zardus
Laura White
Wayne Eskridge
Zezg Jess
Rosemary Wichowski

Laurence White
Roy Griffitts
Dave Kemme
Jessica Baker
Amylou Peevyhouse
Susan Pyke
Colleen Mohr
Rabett §. Jess
Don Zipp
Rex Greenslade
Ellis Boal
LuAune Kozma
Mary Milis
Lisa Vigneault
Pat Wickowski
Howard Richards
Scott Parker
Lynn Dewitt
Amy Culien
Michael Cunningham

s
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Visit our website at
hayestownshipsentinel.com
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We have been fooled!

$6 million dollars for a 6 month park and we only get a boat launch

Abraham Lincoln once said...

“You can fool some of the people
all of the time, and ali of the
people some of the time, but you

- zan not fool all of the people all

of the time.”

‘Well, in my opinion fooling us afl
will come to a screeching halt on
November 6th with the election of
Julie Colfard, Bob Jess and War-
ren Nugent and Ole Abe Lincoln
will prove correct once again.

- Why? Because the vast majority
ol you are no Jonger being fooled
by what i5 going on in the park,

You wanted Camp Sea-Gull Park
«eveloped as a “family park” first
and foremost, You wanted the

" naturdl and rustic character of the

park preserved. You did not waat
justa large boat launch and a road
thatwiped out a couple hundred
old growth trees. You did not
want clear-cut vegetation and the
excavation of the natural contours
of the lakeshore. Preservation
was what they promised. What
exactly have they preserved?

“'Nothing! They have done the

exact appositel
And meost of you certainly did

not want a boat faunch built for
1.7 million dollarsl You told the
township officials that in a survey
rankingaboat launch in th place
well behind a family park and its
amenities.

F.ankly Frank

by Frank Shepherd, Publisher

In addition to the 4.3 million
dollar purchase price {for 20
acres) we now have 6 million
dollars invested sithout develop-
ing campsites; a ball field, fush
toilets; children’s playground, or
an enclosed pavilion for family
reunions and birthday parties.

Do you want to go have a picaic
with your family? Goed luck. Do
you want to roast marshmaliows
with your kiddies? Do you want
an evening fire at your campsite?

Do youwant asandy beach expe-
rience without rocks everywhere?
Won't happen, You want your
kids 1o play on some playground
equipment? Forget about it. And
forget about fush toilets,

No, none of these are in the 1.7
milion dollar Phase one; just a
large boat launch. And they talk
about closing the park Nov 1st to
May 1st because of open waters
around the fishing pier and boat
launch

You mad vyet? You should be, A
$6. Millien/ 6-month park just
for boaters? Now you must be
really mad.

it’s almost as though Hoadley,
Kraft, and Golovich defiberately
wanted the Jarge, $1.7 million boat
launch fizst because they were
advised that they would “never
get their large boat launch if a
family park was developed first.”

Gee, like they were thinking
a family park would “destroy”
forever a chance at a large boat
launch, Whose best interest
was served by this plan? Not the
Township's, not the people’s. Not
you whose money is being ysed.

Why Recall?

by LESLIE CUNNINGHAM,
Editor
The Hayes Township Board

"“9f Trustees Is about to drive the

taxpayers of this 1ownship over
a cliff, and deep into financial
ruin. The simple teuth according
to Michigan law is that we voters
can attend meetings, preseat pe-
titions, ask for investigations, file
complaints, until the cows come
home, but our only recourse
for change is to recall those we
elected to the Township Board

_ because they have failed to rep-

Tesent us properly. The Sentinel
has investigated all the avenues
concerned citizens could take,
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and the answer always comes
back to the ballot box.

Marlene Golovich and Paul
Hoadley (Freasurer Kraft re-
signed Sept. 20th) are putting us
under a financial hardship from
which it will be painfully difficult,
ifnot impossible to recover if they
are allowed to continue in office,
‘We owe our elders, our children,
and ourselves better government

than we have in Hayes Township.
Let's use the power of one, each of
us has one vote, to change what
we can. Let’s recall Golovich and
Hoadley and replace them with
public servants who witl listen to
us. Vote on Nov. 6th for Julie Col-
lard for Treasurer, Warren Nugent
for Clerk and Bob Jess for Trustec,
Thank you.

Who would suffer if we didn't
build the huge launch first? Who
had the most to gain by this road-
and-launch Phase 1 plan?

How about the person getting
paid a percentage of the total proj-
ect? How flawed is that thinking?
Pretty selfish if you ask me. All
the while using taxpayer monies,

“Get it now or we may never get
a boat launch” seems like their
thinking. Toally against your
wishes on the survey.

By a r-vote margin on almost afl
matters Hoadley, Kraft and Golov-
ich have pushed ahead, irrespon-
sibly, and will have spent over
%13 MILLION of your property
tax dollars that were in a savings
account (they call it “Township
Funds”, 1 call it “Your tax dollars”)
on the purchase and building of
this lazge boat launch.

Family Park? Forget about it.

T am thinking about starting a
petition drive to rename the park

“BOAT LAUNCH PARK" because
in the end that is all we will have.

Ifyou are a boater in the town-
ship you might be happy. But if
you wanted a family park first and
aboatlaunch in Phase 2, wel], you
are out of lack.

You happy? 1 didn’t think so,
Make your voice heard and join
me on Nov. 6th by voting for Bob
Jess, Julie Collard, and Warren
Nugent.

And like our popular supervisor,
Ron VanZee said, “Let’s return
sanity to the township board.”

Let’s alse give the park back to
the vast majority of township resi- .
dents starting Nov. 6th and then
focus an a family park with family
amities and not one exclusively
for boaters. i

Qle Abe Lincoln would be proud
of you because Hoadley and
Gelovich are not going to foo!
us againl

Coffee talk

decided to run for Treasurer after
she saw what has been going on
in this Township. We could not
find a better replacement for
Robbin Kraft. fulie will carefully
check each invoice against the
checks written, make certain with
Warren that our bookkeeping ac-
counts are all clearly labeled, so
that any citizen can understand
what exactly is in that account.
She will keep the status of the
granis updated so we know atany
tine how much money we have
spent and how much we still have.
Julie’s smile tights up the rooml

Les: Tknowl I've been asking how
much we have spent on the proj-
ects in each category for a couple
of years now and I still cannot get
astraight story, It is both frustrat-
ing and enraging to think that
we can't get totals in and totals
out, clearly labeled, and in plain

Continued from page 1

English, T trust both Julie Collard
and Warren Nugent to keep the
records clear, They will complete
aworking team with Ron VanZee
and Matt Cunningham and Bob
Jess to generate some positive -
enetgy and a spirit of community
that we haven't seen for quite in
Hayes,

Frank: Wowl With that team we
can fix and restore Camp Seagull
to a family park. And we can pay
attention toail the other things we
haven't been able to do because of
this fighting that’s been going on
for 5 years now. We'll get a Board
that will listen to the people, get
everyone involved, step playing
{avorites, but most of all, govern
fairly. Sovote for the future, Yote
for Warren Nugent for clerk, Julie
Collard for treasurer, and Bab Jess
for Trustee,
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We have learsied that Trustees
Hoadley, Kraft and Golovich
have filed an appeal with Clreuit
Court Judge Joe Hayes asking
Hayes to review the Charlev-
oix County Election Board’s
unanimeous decision to approve
recall language in a recent recall
petition. Fourteen nembers of
Hayes Township filed the peti-
tion, asking permissionto circ
late petitions and set an electis

Township would beable to vote
yes or no on recalling and then
replacing them as trustees,
The petitioners charged the 3
Amigos for failing to represent

date where the voters ufl—iayes '

EDITORIAL FROM THE PUBLISHER

3 amigos appeal recall; Stall for time

the best interests and true will
of the majority of the electors
of Hayes Township.

‘The lack of transparency and
fiscal responsibility/account-
ability they have exhibited in
pushing for Phase One of Camp
Sengull Park, as demonstrated
in the complaint’s documenta-
tion, isa large aspect of the

wide survey conducted in 2013,
Residents wanted bathrooms,
a covered pavilion, swimming
beach, a trailhead on the BGC
Road where the bike trail will
pass and eampsites, all ahead
of a boat launch,

We adamantly believe these
three Trustees have broken a
bond with the majorlty of voters

. -in the Township and l:u:oken a
-hond withi th

$1.4 million Phase 1 large boas
launch is fiscally reckless, pos-
sibly getting the township in a
financial bind AND it ranked
in 7th place in a Township

tive wishes as exp: in
SUrVey, .

We helieve the. appeal will be
denied and petitions will begin
as soon as the 4o-day appeal is

exhausted.

"We also believe the 1800 resi-
dents should make this impor-
tant decision and not 3 trustees;
after alkit's the hard earned tax-
payers’ monies that pay the bills.

I'worked for a newspaper com-
pany whose motto was “Give
light and the people will find
their own way." | believe the
folks of Hayes Township, when
allowed to vote, will find their

ownwayandreject the3 Amigos .

and send a foud and clear mes-
sage to the Township: “Stop this
$1.4 million boat Iaunch. Its too
mauch and way over the top and
it’s not what we asked forl”
Let's not let them start cutting

:place:in importance, Why is it

the trees down and swinging
the shovels before we ¢an recall
them. Get to the meetings.
This bickering has got to stop.
The 3 Amigos may think their
linein tire sand is funny but they
are digging their own grave, The
real losers are the vast majority
of residents in Hayes Township
wihto spoke on the survey by
putiing a beat launch in jth

nowin1st placeand costing $1.4
million??3?

Let's pray the recall is suc-
cessful,

Let’s drain the swamp,

And the sooner the better]

A letter from the Supervisor

Dear Township Taxpayers
and Residents:

I watched for a long time as
people were asked to donate to
a one-time opportunity while
secretly & different park plan was
being formudated.

1 agreed to run for Supervisor
because 1 saw the Township
residents being forced into an
agreement that was totally con-
trary to what shey conveyed to
their efected officials and I truly
thought I could bring reason into
all the differences,

I must be a stow learner because
at Wednesday night's special
meeting 1 was forced to finably
believe the old saying, “it is totalty
useless arguing with a habitual
liar because they believe their

lies.”

The truth is, there were NO
points, that's righto points, scored
on the acquisition grant for a hoat
faunch. There is notore men-
tion of it on the scoring sheet.
Ins fact the complete opposite is
true. There were over sixty (60)
comblned poims for maintain-
ing 1he natural aspects of the
park. This is what people do-
nated to{See-editors note below)

The grantors do not drive the
shoreliste boat parking and the
size of the fishing pier. The grant-
ors approved what was given
them with the original Grant
applications. The list goes on
and on.

I listened again as the same
untruths were once again forced
on the public. I watched as plan
nuwmber 23 was introduced know-

ing that the reason it has taken 23
plans is that never once did the 3
trustees care about what you had
requested in your vision for the

Ron VanZee

patk and your requests on your
survey. Plan number 23 should
have been plan number 2 behind

5 otherhigher priorities you have

‘ask for; Restrooms, Campsites,
Switnming Beach, Covered Pavil-
jon, and Picnic Areas,

Once again, the engineer and
three of your board members,
caine up with an idea and forced
it oir the public at a special, re-
scheduled, meeting that was not
posted to include a decision on
going forward with a $1.5 mitlion
dollar project. They approved
spending even more of your
money io get there.

Last night should have been a
starting point for Anding a bal-
ance between what you asked for
and what they proposed. Instead
you are being forced o pay for
thelr deceit.

So once again, I really did try 1o
Tepresent you,

I thought I could bring reason

into play, but now believe recall
is the only answer and I ask you
to support the committee that,
hopefully, will shortly begin to
circulate recall petitlons.

Respecifully,
Ron VanZee
Supervisor

Editors Note: The engineer
and the old board, including the
3 Amiges, Hoadley, Kraft and
Golovich, have consistently held
that we could not have gotten the
Grant to buy the Park withous a
promise 1o build a beat Jaunch,
yet, the State granted 60 points
for presérvation of the Park habi-
tat and ZERO points for a boat
launch,
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Jim Malewitz, of Performance
Engineers, présenled a revision
drawing of Phase One, Camp
Seagull, ata special Hayes Town-

_ship Board meeting January
22, Malewitz pushed for action
because of the short timeline to
get hids from contractors and
get trees cut by April, which is
the deadline for destroying the
Lang Bared Bar habitat before
they breed.

Malewitz also stated several

| times that the revision weork

Spec1al meeting reveals Malewitz trust issues,

$20K in revision costs

he was doing on the park was
pro bono but then he revealed

_ that he is, in fact, charging the

Township for the work. His pay
" sheet shows a total of $124,458.75
paid to date, but a balance of
$82,330.90 owing on Phase [, The
$20,000 the board added to his
account last night will bring up
to $102,330.90, The total amount
both paid and on account to date
with Malewitz is $226,789.65, ifhe
uses the new $20,000 aflocation.
Further Malewitz also admitted

that he had withheld the park re-
viston-work from Supervisor Ron
Van Zee because of trust issues.

*1 was worried that you would
go to the Army Corps of En-
gineers and stop the wheels,”
Malewitz 1old VanZee, Yet it is
still unclear which Board mem-
bers did know abont the wark or
contributed to it*

Clerk Marlene Golovich alsa
attacked Supervisor Ron Van-
Zee when he told the group
that nothing would be decided

until their regular Board ineet-
ing; to be fair and give everyone
time to digest the revision. She
informed hiim "he can't set the
rules.”

"I don’t want you to assume
you can dictate this because you
can't,” Golovich declared.

Golovich demanded that the
Board move forward to autho-
rize the new plan immediately
in apite of the missing cash flow
analysis and independent audit.

‘When Phase One is complete,

-was made and passed, with the

“People are going to applaud,”
Golovich proclaimed,

A maotion for the Board to ap-
prove the park revision, approve
the additional engineering costs
ofup to $20K, and mave forward
with bids for the Phase One work

predictable 2-3 vote,

*Editor’s note: The Sentinel will in-
vestigate this “secret plaw”work frir-
tier. Go to Hayestownshipsentinel,
cont to listen to the entire mecting.

No park contracts until financial report completed!

by JULIE COLLARD

The Monday fanuary 8, Hayes
Board was well-attended, with a
crowd ol almost 3o strong, speak-
ing volumes about the increased
community involvement in Hoyes
Township matters,

"The morning before the meet-
ing, the Charlevoix County Elec-
tion Board, chaired by Probate
Judge Valeria Snyder, approved
Recall Petition Language. 1t has
since been appealed and will be

decided by Circuit Court Judge . :

Roy Hayes.

At the Monday evening meeting
the three pamed board members
inthe recall petition, Matlens Go-
tovich, Paul Hoadley, and Robbin
Kraft, were doing some backped-
aling on previous motions that
they had all voted down.

Gotovich introduced a motion-
-a very watered-down version of
Ron Van Zee's orlginal motion
requesting financial transparency,
accountability, and timeline of
both grant monies coming into-
the township and payouss (town-
ship funds) on the construction
contracts of the proposed Phase 1
Camp Seagull development.

The new moton included an
agreement for Golovich and Van-
Zee 1o review all of the proposed
spending and budget for Phase
One and hiring an independent
auditor to review Camp Seagull
financial information and pro-
Cesses.

After changing some language
of the motion to insist on an
outside professional audit of the
financlal aspect of the plans, as
well as the audit needing to be
complate hefore any bids will be
accepted, the motion was passed
by all five board members, with a
$10,000 spending fimit attached.

Golovich was somewhat hesi-
PAGE 2

Paut Hoadley

tant to agree o VanZee’s modi-
fications, concerned that the
additions could be used asa “stall
tactic” todelay getting bids for the
Phase One construction.

On another note, Paul Hogdley

spoke to the board about the MTA
conference he atiended, having
listened to information regarding
fraud within a township “ender
everybody's nose,” and he asked
the Board “whe [ooks at the town-
ship bills.”
- Van'Zee responded, *The trea-
surer should be looking-at every
invoice that goes with a check.”
As the curvent Treasurer, this re-
sponsibility falls in Kraft’s realm
of statutory dutles, however, she
told the board she does not cross-
check anything.

VanZee responded to this admis-
sion ef nonfeasance by offering to
perform the required check and
balance function and review the
Township warrants and invoices
prior to presenting to the board.

The Trustees appointed two
new Planning Commission Board
members, Roy Griffich and Omar

Matt Cunningham

Feliciano,

VanZee recommended Griffiths
for the second time, and the pre-
viously hesitant board members
reconsidered their stance and
voted yes unanimoushy,

Doug Kuebler was also rec-
ommended by Ron VanZee for
the second time, but was again
voted down by the majority of the
Board, Hoadley asked Kuebler if
he would follow an ordinance he
did not agree with, and Kuebler
responded, “You go by what the
ordinance says,”

Golovich explained her no vote
because Kuebler quit mid-terim
after belng elected, “Doug wis
on the Planning: Commission
and on the Board of Trustees and
quit mid-term and I just have a
hard time supporting someone
who just up and quits in the
middle of something after people
elected him and voted for him
and showed confidence in him.”

She did not address her own
leaving the Park and Rec Com-
mittee and then rejoining this
year, nor the fact that she quit the

Ron Van Zee

FOIA position in the fall of 2016.
Kueblervesponded 1o Golovich's
commient. "The reason [ resigned
from the Township hoard is be-
cause the board, at the time ['was
on it, the board dectded that they
could do things with their prop-
exty that John Q Public could not,
I'was on that beard for 23 years,
and this came down that the
township board could have more
privileges in zoning than John Q
Public,” Kuebler explained. .

In other business, Supervisor
VanZee met with the Township
engineer earlier in the day to
-review a yet another revision of
the Phase One plan, Engineer fim
Malewitz, citing the public outcry
against the current plan, briefly
presented a map of Camp Seagul]
that proposes to eliminate two of
the previously planned parking
lots in the park and re-route the
road that was slated to run along
the current beach area,

A special Board of Trustees
meeting was scheduled for Janu-
ary 22, 2018 at 7pmh to discuss this
revision but was postponed dueto

weather It was re-scheduled for
Wednesday, Jauary 24™

When public comments were
apened at the end of the three
hour meeting, Hayes Township
citizen recommended we “put a
for sale sign” in front of Camp
Seagull. "We just can't afford it.”

Rebecca Berg suggested that
the boat launch dssue be put 1o
a-vote of the Hayes Township
residents; this would show where
the residents really stand on such
..acontentious issue. -

'A questlon was asked ieg.ird—
ing the delinitions of a large
beat launch versus a small boat
launch, Warren Nugent specu-
lated that a large launch would
be around 28-30 feet range, and
a small launch would be 23 feet
or smaller,

Malewitz, the fead engineer in
the design and plans for the pro-
posed boat jaunch, was unable
to give the exact information,
but defended the plan for a large
launch.

Paul Zardus spoke to the group.
“The fizst plan was significantly
different than the current plan...
all fundraising was based on a
small boat launch, it showed the
stone wallin the pictures—a mis-
representation of the plans...he
cafeteria building was beautiful,
eight thousand dollars was raised
to renovate it, and it was demol-
ished against the publics wishes.”

It was a long evening but re-
sulting in two newly appointed
Planning Commission memi-
bers, a tevised motion requiring
financial accounting of the Park
before it can go forward, public
input, and a plan to consider a
modification to a controversial
boat launch plan.
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Hayes Township board members Recall Hearing

The public hearing on the lan-
guage for the recall of Hayes
Township Board members Mar-
[ene Golovich, Paul Hoadley,
and Robbin Kraft was held on
January 8, 2018, The hearing was
to consider the clarity and factual
basis of the recalllanguagg for the
3 members,

On December 20, 2017, a request
was filed with the Charlevoix
County Clerk in a recall effort
on Golovich, Hoadley, and Kmft,
Fourteen named Hayes Town-
ship individuals filed the motion,
The main issue cited was the
three Board membess lailing to
represent the best interests and
true will of the majority of the
electors of Hayes Township. The

lack of transparency aid fiscal
responsibility/accountability for
Phase One of Camp Seagull, as
demonstrated in the complaint's
accompanying documentation,
is a large aspect of the complaing
against these Board members.

Greg Layt, the attorney for the
recall group, shared information
from the Michigan Constitution
pertaining o recall languages as
weli as referencing z prior recall
case that had been approved with
very similar wording as the sub-
itted request.

Golovich spoke to the Board and
read a written statement that she
had provided before the hearing.
Her argument against the recall
wording was that Ron VanZee’s

motions were given to the board
inwritten form and were different
from the words he actually said.

Former Township trustee and
supervisor Fred Parsons spoke
up ai the hearing. “There has
been an extended period of time
where 1 felt that the board no
longer listened to the majority of
people that were in attendance
at the meetings. This reached a
point where I just discontinued
attending because my opinion
wasn't worth the voice it took to
give it...It was clear that the(new)
beard had an agenda, and it was
different from what the public
veally wanted,”

Jim McMahon spoke to the
Election Board, and chose to

repeat the same rhetoric thas
he has been reciting for the past
few months, He brought up the
Semsinel, claiming it is a divisive
publication that needs to be
stopped. "I'd like to seeitend. It's
mean spirited he mumbled.

McMahon also mentioned what
he thought may be a condlict of
interest with a member of the
Election Board's husband having
attended Hayes Township maet-
ings in the past and speaking his
personal objection against Phase
Cne of Camp Seagull.

The lead member of the Elec-
tion Board, Probate Judge Valerie
Snyder, addressed McMahon's
statement, disputing his claims
of conflict of interest. She said

that she kas “no dog in the ring”
and has never discussed Camp
Sengull with her husband and
has no opinion on It either way,

During the discussion; the Elec-
tion Board obgerved that the
language In VanZee's motions
mirrored his actual words and
that the request was both factual.
and had carity, Snyder told the
attendees of the hearing, "It is up
to tha voters to decide the truth,”

A motion was made to approve
the language in the recall peti-
tion, and it was unanimousiy
approved, The 3 Amigos have
appealed this decision ta Circuit
Court Judge Joe Hayes.

Kraft admits nonfeasance during Board of Trustee Meeting

by JULIE COLLARD

Trustee Paui Hoadley opened
a can of worms regarding the
township checks being cross-
checked against the invoices,
having attended the Michigan
Township Association.conference
and learning about fraud wishin
townships that happens “under
everybody’s nose,” he explained.
“Most of the [raud is picked up
locally,” Hoadley said.

The Hayes Township Treasurer
Robbin Kraft admitted that she
does not look at the outgoing
checks, As the current Trensurer,
this responsibility falls in Kraft's
realm of responsibility, however,
she told the board she does not
currently crosscheck invoices/
checks, Mondays are pretty full,

Robbin Kraft

she said. I have no me. 1o even
check my emails.”

This blatant admission of non-
feasance from Kraft was met with
confusion by the board members
not aware of this fallure on her

_ this is samet}

part to (ilfll her appointed du-
ties, Like a deer caught in the
Leadlights, Kraft mumbled again
that she “didn’t have enough
time on Monday’s"
checks, and appeared baffled that
ing sheshould have
be: oing:s nd&miﬁn.g-,ofﬁcé-
VanZeeaddressed this evroneous
situation.

“The treasurer should be laok-
ing at every inveice that goes with
a check, VanZee said.”

He agreed to review the Town-
ship checks and Involces each
month, which unfortunately 1s
happening because. the elected
Treasurer has no time and this
has been going on for years. If the
Trensurer is failing to crosscheck
invoices, where is the Clerk in
this processt

to review the

The Clerk has statutory respon-
sibilities too. Golovich is sup-
posed to be balancing with the
Treasurer each month,

Hayes Township needs a full

audit of both finances and pro-
cedures before going any further
with its Phase 1 Sea Gull Park
plan,

“Democracij Dies
in Darkness”

Frank Shepherd, Publisher .
Leslie Cunningham, Editor ]
. Published by: Hayes Township Sentinel
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Shining Light on Political News

Frank Shepherd, Publisher
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Leslie Cunningham, Editor
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The flanethrowers came loaded
for bear at the January &th Board
of Trustees Meeting and it didn't
take long for them to scorch the
crowd. When Supervisor VanZee
agked the Board for the second
time to approve his appointment
of well-respected and long-time
farmerand resident Doug Kuebler

down, Golovich pounced and
shouted "You quit mid-term...”,
Two gentlemen might have gone
outside to settle this scufie. Mr.
Kuehler responded from the au-
dience thathe left the board early
because he had philosophical and
legal concerns about some of the
previous boards course of actions,

to the Planning
Commission,
the 3 Amigos
{Hoadley, Kraft
and Golovich)
voted -an em-
phatic “Nol”

" This time to

Frankly

“The board de-
cided they could
do things with
the zoning or-
dinances that
John Q. Public
could not do.
The board was

Frank

mrake matters by Frank Shepherd, Publisher taking privileges
warse, Clerk Go- thatwere not for
lovich exploded. the public”

*T vote no because he quit the
township board mid-term....”

At the prior trustee meeting held
in December Kuebler was also
presented by VanZee for approval
and was turned down by the same
three Amigos. That time they
wouldn't even give a reason for
thieir negative votes, How disre-
spectful is that?

Tell me, how do you turn down
a3rd generation resident who has
served this township for over 35
years in alf sorts of positions...
from trustee, to planning commis-
sion member, to Chairman of our
Roads Commitiee and turn him
down twice?

The geatleman is an institution
of service ta this townshipandone
of our most popular, His mother
used to clean the township hall for
goodness sakes, His father served
this township for over 24 years and
iike hisfather, Doug has an impec-
cable reputation.

I have never heard n mean or
negative werd about Doug Kue-
bler, His neighbors say he would
heip them if they were in rouble
even before he would do his own
chores, ; '

This, time.when he was turned
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" ‘Was the Golovich ‘vérdict in:

sinuating Kuebler was “quitter”
an astonishing reaction? Yes. Was
it uncalled for? Sure. Was it im-
maturel Absolutely.

1 believe her over-the-top reac-
tion and novote wasa result of the
Recall Hearing held that morn-
ing, The Election Commission,
Chaired by Judge Valerie Snyder,
voted unanimously to approve
recall language directed at Hoad-
ley; Kraft and Golovich and allow
recall petitions to be circulated for
signatures, .

Fourteen members of Hayes
Township had submitted the pe-
titlon wid since getting approval
that morning, the petitloners are
Busy getting petitions printed and
ready for circulation, However, it
has been appealed, -

The main issue cited at the hear:
ing was that Hoadley, Kraft, and
Golovich failed to represent the
best interests and true will of
the majority of the: electorates
of Hayes Township. The Tack of
transparency and fiscal account-
ability for Phase One of Camp
Seagull is a large aspect of the
complainis against these Board

memnibers,

And this writer belleves the 3
Amigos rush 1o begin thelr Phase
1 large boat launch ($1.4 million
or mosge) is a direct result of their
possible recall. Once underway it
will be hard te stop but I believe
nothing will stop recall, not even
thelr “stall for time” appeal or the
possible beginning of Phase 1.

1f 222 signatures are gathered
and approved by the Clerk, then
anelection will be held where the
vaoters of Hayes will declde with
a yes or no yote whether 10 kick
Hoadley, Kraft and Golovich out
of office and efect new trustees.

Golovichwas probably Fustrated
by the morming’s recall decision
and lashed out at Kuebler that
evening, Even her most ardent
suppoiters seemed surprised,

Golovich to Kuebler: “You're a smart guy but

Sounds like Mr. Kuehler will be
a signature on the recall petition
and this writer hopes he will,
again, step forward 1o serve the
Township. I for one will vote for
him. And I suspecta large majority
will also. That will put-a smite on
our-Supervisor’s face,

Doug Kuebler deserves vindica-
tion and another opportunity 1o
serve this township in a respon-
sible way, Most importantly he
will be a téam player supporting
VanZee who garnered 98% of the
vote in-winning the Supervisor
election in 2016, )

Check aut the Kuebler interview
on page 3 of this edition, It shows
what a classy guy Doug Kuebler

_and in my opinion (and Doug’s)

all the tecent squabbles and in-

ou quit!”
you quit:
fighting will end if the recall is
successful,

Frankly speaking, asuccessful re-
call of the 3 Amigos is asinevitable
as apple blossoms in the spring,
Even though they have appealed
I believe it will be denied and it
will bea fast track to 222 signatures
needed to get the recall on the
ballot, {Like a snowball running
downhiltl)

Or as President Trump puts it,
“It’s time to drain the swamp!”

If you want to circulate a recall
petition, assuming any appeal is
denied, contact us now, Email me
or Leslie Cunningham, our editor
at: fshepherd.sentinel@hotmail,
com or cunningham.sentinel@
outlook.com

Planning Commission members
punished by Township Clerk

&y JULIE COLLARD

Planning Commission board
members did not receive their
checks from the township for fast
month, Clerk Marlene Golovich,
who had been dismissed as their
recording secretary, failed to in-
form any of the board members
that §t was necessary to subinit
their sign-in sheet from the De-
cember meeting to get paid,

Chaitrman Bob Jess e-maited Go-
lovichthe signiin sheet as spon as
he found out this was the reason
behind the Commission heing ex-
cluded from the payroll. Id Bejos
commented on the lack of “checks
and balances” with the Township
finances, This.was an interesting
and unforeunate welcome fornew
Board members Roy Griffiths and
Omar Feliciano.

Chair Bob Jess mentioned the
need to get a consulting budget

in place so that the Commission
can complete a general budget
forthe Planning Conimission. He
asked Matt Cunningham to bring
a full copy of the de-
tailed version of previ-
ous year's budges to
the nexi meeting so
they could work from
those.

The Commission
members agreed that
the savings from writ-
ing their own minutes
should cover the cost
of having e planner
attend theirmeetings,
Feliciano comment-
ed on the budget information:
“Nothing should be a secret.”

Zoning Administrator Larry
Sullivan informed the board that
they should expect three public
hearings to come to them in the

arlenie Golovich

neat future——one on a storage
rental proposal, éne on an event
barn venue, and one on 10,000lbs.
of fireworks being siored In a
shipping containeron
aproperty off Pincher-
1y road.

The firework pro-
posal-involves the
AFTE(Association
-of Firearm and Tool-
mark Examiners) on
‘the Federal Level and
he is working o en-
sure that the property
owner abides by their
requirements.

The next Planning
Commission meeting is sched-
uled for Tuesday, February 20th,
Now that they are aware of its im-
portance, the Commission Board
will be sure to turn their sign-in
sheet right away,
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And the Charlevoix County
Republicans endorse these
candidates for the Hayes

.- Bob Jess, 46

1+ Married to ZeZe

H and raising a family
n

Hayes Township

Current Chair of
he

l| Hayes Township
lanning Commis-
fl sion

+ Serves on Hayes
{ Park and Rec Com-
mittee

fi « Holds a Master of
 Architecture, with

.- Julie Collard, 42

Running for Trustee

Township Board of

+ Running for Trea-
surer

« Moved to Hayes
Township in 2013
with her husband Jeff
and three children

« Taught Pre-kinder-
garten and Kinder-
garten for 5 years

« Summer Safari
Program Director at
Detroit Zoo for 13
years

» Director of Pro-

TR

« Lives on Lake Char-

Trustess

[

Warren Nugent, 65

« Running for Clerk

« Current Parks and
Rec
Vice-Chair

«» UPS Lansing Man-
ager, Air Operations
and

Engineering, Retired §
2009 H

+ Master of Arts,
Industrial Manage- §
ment, Central Michi- f
gan
University

- sy
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StaTe oF MicHiGan
RurtH JOHNSON, SECRETARY OF STATE
DEPARTMENT OF STATE

L ANSING

November 1, 2018

The Hayes Township Sentinel
Frank Shepherd

Leslie Cunningham

PO Box 581

Charlevoix, M1 49720

Re:  Royal v. Hayes Township Sentinel, et al.
Campaign Finance Complaint
No. 2018-09-88-21

Dear Mr. Shepherd and Ms. Cunningham:

The Department of State (Department) received a formal complaint filed by John Royal against
you, alleging that you and the Hayes Township Sentinel violated the Michigan Campaign
Finance Act (MCFA or Act), 1976 PA 388, MCL 169.201 ef seq. The investigation and
resolution of this complaint is governed by section 15 of the Act and the corresponding
administrative rules, R 169.51 ef seq.

The complaint alleges that the Hayes Township Sentinel has published campaign advertisements
which expressly advocate for the election of certain candidates and have failed to register as a
committee. A copy of the complaint and supporting documentation is enclosed with this letter.

A committee is required to file its statement of organization within 10 days of its formation, and
campaign statements listing a committee’s contributions and expenditures in accordance with the
schedules set forth in the Act. MCL 169.224; 169.233. The MCFA requires a committee that
receives or expends more than $1,000 during any election to file campaign finance reports in
compliance with the Act. MCL 169.233(6). Failure to timely file any of these statements may
result in the assessment of late filing fees, or if the statement or organization or two or more
campaign statements remain unfiled for more than 30 days, prosecution for a misdemeanor
offense. MCL 169.224(1); 169.233(7)-(8).

For purpose of the Act’s registration requirement, the words “contribution” and “expenditure”
are defined, in pertinent part, to include anything of ascertainable monetary value that is made
for the purpose of influencing or to assist the nomination or election of a candidate. MCL
169.204(1); 169.206(1). A communication is not treated as an expenditure unless it “support[s]
or opposefs] a . . . candidate by name or clear inference [,]” or unless it contains “express words
of advocacy of election or defeat, such as ‘vote for,” ‘elect,” ‘support,” ‘cast your ballot for,’
‘Smith for governor,” ‘vote against,” ‘defeat,” or reject.” MCL 169.206(2)(b)(j). Further, “[i]n-

BUREAU OF ELECTIONS
RICHARD H. AUSTIN BUILDING » 1ST FLOOR - 430 W. ALLEGAN * LANSING, MICHIGAN 48918
www Michigan.gov/sos « {517} 373-2540




The Hayes Township Sentinel
Frank Shepherd

Leslie Cunningham
November 1, 2018

Page 2

kind contributions or expenditures must be listed at fair market value and reported as both
contributions and expenditures.” MCL 169.226(1)(b).

The purpose of this letter is to inform you of the Department’s examination of these matters and
your right to respond to the allegations before the Department proceeds further. It is important to
understand that the Department is neither making this complaint nor accepting the allegations as
true,

If you wish to file a written response to this complaint, you are required to do so within 15
business days of the date of this letter. Your response may include any written statement or
additional documentary evidence you wish to submit. Should you elect to file a response, please
address all the allegations in the complaint and submit any evidence you feel necessary to rebut
the allegations.

All materials must be sent to the Department of State, Bureau of Elections, Richard H. Austin
Building, 1% Floor, 430 West Allegan Street, Lansing, Michigan 48918. If you fail to submit a
response, the Department will render a decision based on the evidence furnished by the
complainant.

A copy of your answer will be provided to Mr. Royal, who will have an opportunity to submit a
rebuttal statement to the Department. After reviewing all of the statements and materials
provided by the parties, the Department will determine whether “there may be reason to believe
that a violation of [the MCFA] has occurred [.]” MCL 169.215(10). Note that the Department’s
enforcement powers include the possibility of entering a conciliation agreement, conducting an
administrative hearing, or referring this matter to the Attorney General for enforcement of the
criminal penalties provided in the Act.

If you have any questions, please do not hesitate to contact the Bureau of Elections.

Sincerely,

Adam Fracassi
Bureau of Elections
Michigan Department of State

c¢: John Royal




Fracassi, Adam (MDOS)

IR —
From: Eric Doster <eric@ericdoster.com>
Sent: Thursday, November 15,2018 11:00 AM
To: Fracassi, Adam (MDQOS)
Cc: Frank H. Shepherd
Subject: RE: Royal v. Hayes Township Sentinel, et al; Camnpaign Finance Complaint No.

2018-09-88-21; Request For Extension To Submit Response

Thanks, Adam! | guess | need to brush up on my date calculations]

Eric E. Doster

Attoraey

Doster Law Offices, PLLC
2145 Commens Parkway
Okemuaos, Ml 48864

Phope: 517.977.0147 {Direct)
eric@ericdoster.com
www.aricdoster.com

Circular 230 Disclosure: Pursuant to U.S. Department of Treasury Circular 230 which sets forth best practices for tax advisors, if this writing contains advice on a
federal tax issue, the advice was not intended or written to be used, and cannot be used, for the purpose of (1} avoiding penalties under the Internal Revenue Code
or (2} promoting, marketing or recommending to another party any transaction or matter addressed herein. If you would like a written tax opinion upon which you
can rely for the purpose of avoiding penalties or for the use in support of the promotion, marketing, or recommending of the transacticn described herein, please
contact us.

DISCLAIMER/CONFIDENTIALITY: This communication, along with any documents, files or attachments, is intended only for the use of the addressee and may contain
legally privileged and confidential information. Any document attached is a legal document and shouid not be changed or altered without the knowledge and
approval of legal counsel. The sender takes no respensibility for any alterations, additions, revisions or deletions to any such document. Due to software and printer
variations, decuments printed at the recipient's focation may vary from the original printed document.

From: Fracassi, Adam (MDQS) <FracassiA@michigan.gov>

Sent: Thursday, November 15, 2018 10:55 AM

To: Eric Doster <eric@ericdoster.com>

Cc: Frank H. Shepherd <frank.shepherd@gmail.com>

Subject: RE: Royal v. Hayes Township Sentinel, et al; Campaign Finance Complaint No. 2018-09-88-21; Request For
Extension To Submit Response

Good morning, Eric -

The Department acknowledges your request for an extension of time to file an answer to the campaign finance
complaint filed by John Royal against the Hayes Township Sentinel, et al. The Department understands that
additional time is needed due to adequately review the complaint and corresponding documents attached. The
Department therefore finds there is good cause to grant a 15-business day extension pursuant to MCL
169.215(5). Please note the original deadline for a response was November 28, 2018, and the new deadline is
December 19, 2018.

If you have any questions, please do not hesitate to contact me.
Thank you,

Adam Fracassi




Election Law Specialist
Burecau of Elections
Michigan Department of State
430 West Allegan Street
Lansing, Michigan 48918
(517) 373-2540

From: Eric Doster <eric@ericdoster.com>

Sent: Wednesday, November 14, 2018 5:04 PM

To: Fracassi, Adam (MDOS) <FracassiA@michigan.gov>

Cc: Frank H. Shepherd <frank.shepherd @gmail.com>

Subject: Royal v. Hayes Township Sentinel, et al; Campaign Finance Complaint No. 2018-09-88-21; Request For Extension
To Submit Response '

Mr. Fracassi:

I was just retained to represent the Respondents in the above-referenced matter. In fact, | just received the Complaint
and its attachments earlier today. [f my calculations are correct {taking into consideration that your office is closed on
November 22 and 23}, the Response is due Monday, November 26, 2018; however, we respectfully request a 10
business day extension until Monday, December 10, 2018 in order to allow an adequate opportunity to review the
necessary materials and prepare the Response.

Your positive consideration of this request would be appreciated. EED

Eric E. Doster

Attorney

Doster Law Offices, PLLC
2145 Commons Parkway
Okemos, M 48864

Phone: 517.977.0147 {Direct)
eric@ericdoster.com

www.ericdoster.com

Circular 230 Disclosure; Pursuant to U.S, Department of Treasury Circular 230 which sets forth bast practices for tax advisors, if this writing contains advice on a
federal tax issue, the advice was not intended or written to be used, and cannot be used, for the purpose of {1} aveiding penalties under the Internal Revenue Code
or (2} promoting, marketing or recommending to another party any transaction or matter addressed herein. if you would like a written tax opinion upen which you
can rely for the purpose of avoiding penalties or fer the use in support of the promotion, marketing, or recommending of the transaction described herein, please
contact us.

DISCLAIMER/CONFIDENTIALITY: This communicatien, aleng with any documents, files or attachments, is intended only for the use of the addressee and may contain
legalty privileged and confidential information. Any document attached is a legal document and should not be changed or altered without the knowledge and
approval of legal counsel. The sender takes no responsibility for any alterations, additions, revisions or deletions to any such document, Due to software and printer
variations, documents printed at the recipient's focation may vary from the original printed document.




DOSTER LAW OFFICES, PLLC

2145 Commons Parkway
Okemos, MI 48864

Eric E, Doster ' (517)483-2296 (main)
Email: eric@ericdoster.com (517)977-0147 (direct)
www.ericdoster.com

December 18,2018

Adam Fracassi : By Personal Delivery
Bureau of Elections v
Michigan Department of State
430 W. Allegan, First Floor
Lansing, MI 48918

s B
Re: Royal v. Hayes Township Sentinel, et al.; Campaign Finance Complaint No. 201 8:0.9—838’-‘21 s
Response to Campaign Finance Complaint (the “Complaint”) Filed by John Royal dated Oclober 23,
2018

Dear Mr. Fracassi:

- This office represents-the Hayes Township- Sentinel, Frank Shepherd (Publisher); and Leslie Cunningham- -

(Editor) (collectively, the “Respondents™) in the above-referenced matter, We have received your letter
dated November 1, 2018, which contained the Complaint. As your November 1, 2018 letter indicates, the
Complaint alleges that the Hayes Township Sentinel has published campaign advertisements which
expressly advocate for the election of certain candidates and has failed to register as a committee under the
Michigan Campaign Finance Act (the “MCFA™). For the following reasons, the Complaint must be
dismissed.

I. THE HAYES TOWNSHIP SENTINEL IS A “NEWSPAPER, MAGAZINE, OR OTHER
PERIODICAL OR PUBLICATION” |

There can be no dispute that the Hayes Township Sentinel is a “newspaper, magazine, or other periodical
or publication” for the purposes of Section 6(2)(d) of the MCFA.! As the Complainant himself admits,
Respondent Frank Shepherd is the “Publisher” and Respondent Leslie Cunningham is the “Editor” of the
Hayes Township Sentinel.? The Complaint’s admission on this point is consistent with the facts;

I MCL 169.206(2)(d).
% See Complaint, Section 2.




1. Frank Shepherd is, first and foremost, a newspaper publisher. From 1969 to 1981, he ran the
Macomb Daily and the Royal Oak Tribune before selling the interests in these and other
newspapers in 1981. Thereafter, in 1997, he purchased these same two newspapers along with
The Oakland Press. He operated these three newspapers until 2004 when he sold his company,
21st Century Newspapers, to The Journal Register Company of New Haven, Connecticut.

2. In November 2017, Frank Shepherd and Leslic Cunningham published the first edition of the
Hayes Township Sentinel, and have published this newspaper each month thereafter. As each
edition of the Hayes Township Sentinel states:

"ﬂaye.s Te ownsﬁzp
SENTINEL

Keeping Watch and Shining Light on the Politicians and Political News of Hayes Township
Published Monthly and Mailed Free to all Residents of Hayes Township, Charlevoix County”

3. The Hayes Township Sentinel hired a reporter, who also worked for the local weekly newspaper,
the Charlevoix Courier. This reporter covered Hayes Township meetings, recorded these
meetings, posted Hayes Township meeting agendas, and posted news stories on the Hayes
Township Sentinel Facebook page and website, www.HayesTownshipSentinel.com.

4 For-your reference, each monthly publication of the Hayes Township Sentitiel Has of will be
personally delivered to your office. As you will notice, the news stories, tributes, and editorials
focus on Hayes Township political news and how Hayes Township conducts the people’s
business. As publisher Frank Shepherd stated in the first edition of the Hayes Township Sentinel:

“You are reading the first edition of The Hayes Township Sentinel, a newspaper
dedicated to transparency in our township government, It will be published
monthly and mailed free to all residents of Hayes Township. Our mission is to
cover, document, and report all the political news in the Township that affects you,
making sure you have all information you need to make intelligent and informed
decisions.”

Page 2 of 6




Moreover, the mere physical appearance of the Hayes Township Sentinel illustrates that the
Hayes Township Sentinel is a newspaper. If it looks like a newspaper, reads like a newspaper,
then it must be a newspaper!?

5. Although not even alleged in the Complaint, it must be emphasized that Respondent Frank
Shepherd and Respondent Leslie Cunningham are not candidates, agents of a candidate or a
candidate committee, or agents of any committee under the MCFA.

Accordingly, there can be no dispute that the Hayes Township Sentinel is a “newspaper, magazine, or other
periodical or publication” for the purposes of the MCFA.

II. THE MEDIA EXEMPTION UNDER THE CAMPAIGN FINANCE LAWS

The MCFA applies only where an activity or disbursement falls within the definition of either a
“contribution” or “expenditure” set forth in the MCFA.* According to Section 6(2)(d) of the MCFA,’ an
“expenditure” does not include activities in connection with the so-called “media exemption™:

“(d) An expenditure® by a broadcasting station, newspaper, magazine, or other periodical
or publication for a news story, commentary, or editorial in support of or opposition to a
candidate for elective office or a ballot question in the regular course of publication or
broadcasting.”

Unfortunately, there are no rulings under the MCFA with respect to the so-called “media exemption””;

however, the MCFA parallels the Federal Election Campaign Act.® Consequently, in determining the

applicability of the MCFA, rulings and regulations by the Federal Election Commission under the analogous
provisions of the Federal Election Campaign Act’ are often utilized, According to the Michigan Department
of State:!°

“While rulings of the FEC are not dispositive of questions posed under Michigan law, they
do constitute guidance with respect to comparable questions presented in Michigan.”

3 As recognized by the Federal Election Commission, where an entity covers a news event in much the same way as a
newspaper, it is a press entity. See Federal Election Commission Advisory Opinion 1996-16 (Bloomberg) dated May 23, 1996,
* See Interpretative Statement issued to Eric E. Doster dated May 30, 2003; Interpretative Statement issued to Eric E. Doster
dated March 26, 2010; and Interpretative Statement issued to Eric E. Doster dated November 1, 2011.

¥ MCL 169.206(2)(d).

8 By use of the term “expenditure”, a press entity relying upon the “media exemption™ may expressly advocate for or against a
candidate without triggering the application of the MCFA.

? For the purposes of this Response, the terms “media exemption” and “press exemption” will be used interchangeably.

¥ Interpretative Statement issued to Kathleen Boyle dated June 15, 2001,

?52 U.8.C. § 30101, et seq.

10 Interpretative Statement issued to Gregg Nominelli dated June 11, 1999,
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The Federal Election Campaign Act contains a “media exemption” similar to the “media exemption” found
in the MCFA."' 11 CFR 100.132 of the Federal campaign finance regulations provides in pertinent part:

“Any cost incurred in covering or carrying a news story, commentary, or editorial by any
broadcasting station (including a cable television operator, programmer or producer), Web
site, newspaper, magazine, or other periodical publication, including any Internet or
electronic publication, is not an expenditure,.,.”

The Federal Election Commission has interpreted the “media exemption” broadly, consistent with
Congress’s admonition that the Federal Election Campaign Act was not intended “to limit or burden in any
way the first amendment freedom of the press.”'* For instance, although 52 U.S.C. § 30101(9)(B)(i) speaks
only of a “news story, commentary, or editorial,” the Federal Election Commission’s regulations have
extended the protection to any “cost incurred in covering or carrying” exempt material.'?

In Advisory Opinion 2003-34 (Viacom) dated December 19, 2003, the Federal Election Commission
summarized the applicability of the press exemption as follows:

“Several factors must be present to conclude that the proposed activity falls within the press
exemption of 2 U.S.C. 431(9)B)(i) and 434(f)(3)(B)(i). First, the entity engaging in the
activity must be a press entity as described by the Act and Commission regulations. See
Advisory Opinions 2000-13, 1998-17, 1996-48, 1996-41, 1996-16 and advisory opinions
cited therein. Furthermore, an application of the press exemption depends upon the two-
part framework presented in Reader’s Digest Association v, FEC, 509 F. Supp. 1210, 1215
(SD.N.Y.1981): (1) Whether the press entity is owned or controlled by a political party,

- political committee, or candidate; and (2) Whether the press entity is acting as a press entity
in conducting the activity at issue (i.e., whether the entity is acting in its “legitimate press
function”). See also FEC v. Phillips Pubhshmg, 517 F.Supp.1308, 1312-1313 (DD C.
1981); Advisory Opinions 2000-13, 1996-48, and 1982-44>

Significantly, the courts hold that a press entity is entitled to rely upon the media exemption without regard
to the medium of the publication. In Reader’s Digest Ass’n v FEC,'* the Federal Election Commission
issued a subpoena regarding a videotape distributed by a magazine company. However, the court and the
Federal Election Commission determined that the videotape was within “Reader’s Digest legitimate press
function.” In Federal Election Commission v Phillips Publishing, Inc.,'* the Federal Election Commission

" See 52 U.S.C. § 30101(9)(B().

2 H.R. Rep. No. 93-1239, 93rd Cong., 2d Sess., at 4.
1311 CFR 100.132.

" U500 F.Supp. 1210 (S.D.N.Y. 1981).

15517 F.Supp. 1308 (D.D.C. 1981),
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attempted to enforce a subpoena regarding a solicitation by the publisher of a newsletter. Again, the court
found that the solicitation was within the publisher’s legitimate press function.'

IIl. THE MEDIA EXEMPTION UNDER THE MCFA REQUIRES THE DISMISSAL OF THE
COMPLAINT

In the present situation, the Complaint references two activities undertaken by the Hayes Township Sentinel
as constituting “expenditures” under the MCFA:

1. The dissemination of news, opinion, commentary, and ediforials in the monthly publications of
the Hayes Township Sentinel; and

2. The promotion of the news, opinion, commentary, and editorials by the Hayes Township Sentinel
in certain paid advertisements in the Charlevoix Community Shopper.

Both of these activities are exempt activities pursuant to Section 6(2)(d) of the MCFA:

1. The Hayes Township Sentine] is a “newspaper, magazine, or other periodical or publication” under
Section 6(2)(d) of the MCFA. As indicated earlier in this Response, the Hayes Township Sentinel
is a monthly publication covering the news of Hayes Township. The Hayes Township Sentinel is a
press entity for the purposes of the so-called “press” or “media” exemption under the campaign
finance laws,

2. The news, opinion, commentary, and editorials set forth in the monthly publication of the Hayes

Township Sentinel were conducted in the regular course of publication.

3. The news, opinion, commentary, and editorials paid for by the Hayes Township Sentinel in the
Charlevoix Community Shopper advertisements were activities taken by the Hayes Township
Sentinel acting in its “legitimate press function” by promoting its editorial views to the citizens of
Hayes Township.'” As indicated by the Reader’s Digest and Phillips Publishing cases referenced
earlier in this Response, the Hayes Township Sentinel is entitled to rely upon the media exemption
without regard to the medium of the publication.

16 1d.

17 Assuming for the sake of argument that the Michigan Department of State finds that the paid advertisements in the Charlevoix
Community Shopper were not a “legitimate press function” of the Hayes Township Sentinel, then the Complaint incorrectly
indicates that the Hayes Township Sentinel is a “committee” under the MCFA. In this regard, if the press or media exemption
is inapplicable, then the advertisements in the Charlevoix Community Shopper constitute independent expenditures under the
MCFA. MCL 169.254(4) indicates that the Hayes Township Sentinel, as a Michigan nonprofit corporation, is not required to
register and report as a committee, but must instead file an independent expenditure report pursuant to MCL 169.251,

Page 5 of 6




Accordingly, since the activities referenced in the Complaint are the legitimate press functions of a press
entity, Section 6(2)(d) of the MCFA exempts such activities from the coverage of the MCFA. The Hayes
Township Sentinel, a press entity, was engaging in a legitimate press function - editorializing - when it
published both the meonthly publications of the Hayes Township Sentinel and the news, opinion,
commentary, and editorials in the Charlevoix Community Shopper advertisements. These activities are
exempt from the MCFA pursuant to Section 6(2)(d), and are furthermore exempt from the MCFA for sound
public policy and constitutional reasons.

For the foregoing reasons, the Complaint must be dismissed.

Thank you for your consideration of our comments in this matter. If you have any questions or require
additional information, please contact the undersigned.

Sincerely,

DOSTER LAW OFFICES, PLLC
G Zz—

Eric Doster

_Ebkas
Enclosures
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JOCELYN BENSON, SECRETARY OF STATE

DEPARTMENT OF STATE
LANSING

January 2, 2019

John F. Royal
P.O. Box 393
Boyne City, Michigan 49712

Dear Mr. Royal:

The Department of State received a response to the complaint you filed against The Hayes
Township Sentinel, Frank Shepherd, and Leslie Cunningham, which concerns an alleged
violation of the Michigan Campaign Finance Act (MCFA), 1976 P.A. 388, MCL 169.201 et seq.
A copy of the response is provided as an enclosure with this letter.

If you elect to file a rebuttal statement, you are required to send it within 10 business days of the
date of this letter to the Bureau of Elections, Richard H. Austin Building, 1* Floor, 430 West
Allegan Street, Lansing, Michigan 48918,

Sincerely,

Adam Fracassi
Bureau of Elections
Michigan Department of State

c: Eric Doster, Counsel for Respondents, via Email

) BUREAU OF ELECTIONS
RICHARD H. AUSTIN BUILDING, 430 W. ALLEGAN STREET * LANSING, MICHIGAN 48918
www,Michigan.gov/elections * (517) 335-3234




Fracassi, Adam (MDOS)

From: Fracassi, Adam (MDOS)

Sent: Thursday, January 10, 2019 11:25 AM

To: 'ifroyal2000@gmail.com’

Subject: Royal v. Hayes Township - Extension Request
Mr. Royal,

The Department acknowledges your request for an extension of time to file a rebuttal in your campaign finance
complaint filed against The Hayes Township Sentinel, et al. The Department understands that additional time is
needed due to the fact that you did not receive the request for a rebuttal until 5 days after the letter is dated. The
Department therefore finds there is good cause to grant a 10-business day extension pursuant to MCL
169.215(5). Your new deadline to submit a rebuttal statement is now January 31, 2019. You may submit the
rebuttal to me by mail or email.

Let me know if you have any questions,

Adam Fracassi

Election Law Specialist
Bureau of Elections

Michigan Department of State
430 West Allegan Street
Lansing, Michigan 48918
(517)335-3234




LAW OFFICES

JOHN F. RoYAL _
| P.O. Box 393 BEEET L pu oo g
Boyne City, Michigan 49712-0393
(313) 962-3738
Email: jfroyal2000@gmail.com

January 30, 2019
Adam Fracassi
Bureau of Elections By email to: FracassiA@michigan.gov
Michigan Department of State And by U.S. First Class Express Mail

430 W. Allegan, First Floor
Lansing, MI 48918

Re: Royal v Hayes Township Sentinel, et al; Campaign Finance Complaint
No. 2018-09-88-21.
Petitioner’s Reply Memorandum to Respondents’ Response.

Dear Mr. Fracassi:

This is my Reply Memorandum to the Response filed by Attorney Eric Doster
on behalf of the Hayes Township Sentinel, Frank Shepherd and Leslie Cunningham.

I. THE HAYES TOWNSHIP SENTINEL IS NOT A
NEWSPAPER; IT IS A PARTISAN TABLOID CAMPAIGN
PUBLICATION.

A. The Respondents correctly point out that “newspapers” are treated
differently than campaign publications under the Michigan Campaign Finance Act.
(MCFA). MCL 169.206(2)(d). However, the Hayes Township Sentinel is not a
“newspaper” by any reasonable definition.

Under Michigan’s Revised Judicature Act, a newspaper is defined as follows:

MCL 600.1950 Newspaper; definition.

(1) The term “newspaper” is limited to a newspaper published in the
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English language for the dissemination of local or transmitted news and

intelligence of a general character or for the dissemination of legal news,
which has a bona fide list of paying subscribers or has been published
at not less than weekly intervals in the same community without
interruption for at least 2 years, and has been established, published, and
circulated at not less than weekly intervals without interruption for at
least 1 year in the county where the court is situated.

The Respondents have done all of us a favor by attaching to their Response
every single copy of the Sentinel that has been distributed from November, 2017,
through October, 2018, except the issue dated September, 2018, which was attached
to the Petitioner’s Complaint (Note: there apparently was no issue dated March,
2018). Review of these issues demonstrates that the Sentinel does not qualify as a
“newspaper”, but is a partisan tabloid campaign publication.

Applying the above definition, the Sentinel has never disseminated “local or
transmitted news and intelligence of a general character....” From first issue to last,
all it has done is attack and call for the recall of three members of the Hayes
Township Board of Trustees (Marlene Golovich, W. Robbin Kraft, and Paul
Hoadley), and call for the election of Warren Nugent, Julie Collard, and Bob Jess to
take their place. The three incumbents are continuously berated for supposedly
engaging in planning and financial mismanagement in the process of converting a
former summer camp into a Hayes Township Park. (The purpose of the new Park
is to provide access to Lake Charlevoix to all Township residents (indeed, to the
general public), including those who do not own lakefront property).

There is not a single non-partisan article about the disputed issues or the recall
campaign in any copy of The Sentinel. No letters or columns disagreeing with Frank
Shepherd and Leslie Cunningham’s partisan diatribes have been printed in any issue.
Every issue has been filled with false, slanderous allegations; fabricated propaganda;
and distorted half-truths. No rebuttal has ever been allowed.

Further, there has been no pretense of providing “news or intelligence of a
general character” about Hayes Township, as required by the statutory definition.
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In addition, the Sentinel has no paid subscribers, but is mailed free of charge
to every resident in the Township, at the expense of the Sentinel’s secret financial
backers. It has been published monthly, instead of at the “not less than weekly”
intervals required of a real newspaper. And it has not been published for two years,
as required by statute.

Further proof that the Sentine! is not a “newspaper” is established by the fact
that publication ceased after the November 6, 2018 election, for a period of three
months. Then, in the last week of January, 2019, another issue was distributed that
is attached hereto, and which provides important information in support of the
Complaint. The front page article entitled “We’re back — and Ready to Roll,” says
that “our last printed newspaper we mailed to your home just before the November
6" election....” It goes on to state that each issue of the Sentinel costs $800 to write,
layout, typeset, print, and mail. And it states: “So far we have quietly raised
$6,000....” (emphasis added). The article does not include the identification of the
secret financial backers of this partisan publication who “quietly” conttibuted
$6,000—-which is just the information that the voters of Hayes Township had a right
to have, pursuant to the Campaign Finance Act, before deciding how much
credibility to attach to the scurrilous accusations that have filled The Sentinel.

If The Sentinel was a real newspaper, and not a campaign publication, it would
not have suspended publication for the three months after the November 6, 2018
election. Indeed, it would have published a regular issue, reporting on the results of
the election, for the benefit of Township residents. But this information was not
disseminated until the late January, 2019 edition, three months later. Only in the
pages of George Orwell’s novel 1984, would a partisan publication such as The
Hayes Township Sentinel qualify to be called a “newspaper.”

The Respondents’ further claim that because Frank Shepherd used to publish
real newspapers, then anything he publishes today should be considered a
“newspaper.” But calling oneselfa “publisher” or an “editor” of a partisan campaign
publication does not make that publication a “newspaper.” Just because they call it
a “newspaper” does not make it a bona fide newspaper.
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The Respondents claim that because they hired someone they wish to call a
“reporter”, then articles written by this person must be considered news article. But
this mysterious, unidentified person did not ever write an objective, non-partisan
news article for publication in The Sentinel, because no such objective, non-partisan
news articles ever appeared in any issue of The Sentinel, and the Respondents’
Response does not identify any such article.

The Hayes Township Sentinel does not qualify as a “newspaper” by any
reasonable definition. An objective reading of the issues clearly discloses that it is
a publication of a campaign committee: a group of disgruntled Township residents
who wanted to unseat hard-working, honest members of the Township Board of
Trustees and replace them with puppets of Frank Shepherd and Leslie Cunningham.

And sure enough, the January, 2019 issue of the Sentinel, reports in an article
on the front page entitled “Money Tight — May be Crunch Time,” that the newly
elected Board of Trustees has appointed Frank Shepherd to be a “new member of the
Zoning Board of Appeals”, and Leslie Cunningham has been appointed to the Parks
and Rec Committee. This completes the underhanded coup these two have
engineered, and completes their takeover of Hayes Township government. All of
this was accomplished in direct violation of the Michigan Campaign Finance Act.

The Secretary of State should reject the contention that The Hayes Township
Sentinel qualifies as either a “newspaper”, or a member of the news media, for
purposes of the MCFA.

II. THE MCFA DOES NOT_ AUTHORIZE A MEDIA
PUBLICATION TO PURCHASE PAID ADVERTISING IN
ANOTHER PUBLICATION EXPLICITLY ADVOCATING THE
ELECTION OF SPECIFIC INDIVIDUALS TO PUBLIC OFFICE.

The Hayes Township Sentinel does not dispute that it purchased advertising in
several issues of The Charlevoix Courier which explicitly encouraged citizens to vote
for Frank Shepherd and Leslie Cunningham’s preferred candidates: Warren Nugent,
Julie Collard, and Bob Jess. Under no circumstances can these ads be considered to
be any type of objective reporting. It is simply a partisan, campaign publication using
funds furnished by mysterious, unidentified persons, to purchase ads to further its
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partisan election agenda.

Not only is The Hayes Township Sentinel not a newspaper, but even if the
Secretary of State should conclude that it is part of the media, then its activity in
purchasing these ads is not any objective news reporting, but is clearly partisan,
political activity. As such, The Hayes Township Sentinel is required to register as
a campaign committee, as required by the MCFA, and notify the public, through the
Secretary of State, of the identify of the financial supporters of its partisan
propaganda.

I11. CONCLUSION.

The Michigan Legislature, in enacting the MCFA, clearly wanted to protect the
First Amendment rights of legitimate news media publications. But the Legislature
just as clearly did not intend that surreptitious campaign publications should be
allowed to masquerade as part of the news media, and thereby evade the requirements
ofthe MCFA. The Hayes Township Sentinel in and of itself, along with its paid ads
in The Charlevoix Courier, is clearly not part of the news media. It the Secretary of
State accepts the contention that it is part of the news media, then such a contention
will effectively drive a truck through the MCFA’s attempt to protect the public’s right
to know who is financing election campaigns, including recall campaigns. The
Respondents’ transparent efforts to evade their statutory obligations under the MCFA
should be rejected by the Secretary of State.

IV. RELIEF REQUESTED

Should the Secretary of State agree that the Respondents have operated as a
surreptitious, unregistered campaign committee, then the Petitioner requests that an
appropriate financial sanction should be imposed, keeping in mind the substantial
financial resources of Respondent Frank Shepherd, as a result of the sale of the real
newspapers he used to own. In addition, the Petitioner requests that the Secretary of
State require the Respondents to publish another issue of The Sentinel, distributed
free of charge to all residents of Hayes Township, in Charlevoix County, MI, with a
statement on the upper part of the front page directly below the masthead,
acknowledging that the Respondents have been publishing The Hayes Township
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Sentinel in violation of the MCFA, and publishing the names and contribution
amounts of all financial contributors to The Sentinel since it first began publication
in November, 2017.

WHEREFORE, for all the above reasons, together with the reasons set forth
in the original Complaint, the Secretary of State should find the Respondents in
violation of Michigan’s Campaign Finance Act, and impose appropriate sanctions.

Respectfully submitted,

S/ John F. Royal
John F. Royal (P27800)
Attorney at Law
Petitioner

Dated: January 30, 2019.

JFR/dg
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mailing to your home. So far we have qui-
etly raised $6,000, which puts us $3,600
short of our goal of $9,600.
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back - and ready to roll!

If the spirit moves you and you enjoy
receiving the newspaper each month
we would very much appreciate you
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sending us a small donation, We are
incorporated as a Michigan nonprofit
corporation and have been granted
501C4 status by the IRS.

This allows the corporation to be
exempt from paying income taxes;
however your donations are not tax
deductible. If you choose to make a do-
nation, please make your check payable
to “Hayes Township Sentinel.” '

You may send your donation directly to:
The Hayes Township Sentinel
P.O. Box 581
Charlevoix, Michigan 49720 :

‘We thank your for your support, Every
dollar you send goes directly to produc-
ing the newspaper. Your check willhelp
us publish through the end of this year.

Frank Shepherd, Publisher
Leslie Cunningham, Editor
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She also expressed her opinion that with
the large expense of Camp Sea-Gull Park
($1.5 million and growing) she stated, “if
it were me [ would want a I-year audit.”

In other business, the board unani-
mously approved bills submitted by the
Park cuntractor, MDC, for $203,553.95 and
turned down & payment request by Park
engineer, Jim Malewitz for $7,048.44.

The board also approved repaying the

* $250,000 bank loan due on March 1 that

the previous trustees secured ftom Char-
levoix State Bank.

As to the current cash position of the
township and it’s ability to continue pay-
ing township bills and to cash flow the
park various board members expressed
the following:

Supervisor VanZee...."this pretty well
wipes out our construction budget...The
issue is cash flow not our ability to pay

bills..we must be cautious; we don't want
to get into our reserves...We'll be in a bet-
ter place in another month,” continued
VanZee.

Clerk Warren Nugent stated, “We may be
getting close to not paying our monthly
bills... we will know more in a month or
so. [t may be crunch time.”

As to the board not approving Perfor-
mance Engineering'’s bill, the Trustees
took the following positions: “I have a
hard time paying for work not done,” said
Trustee Bob Jess, “I want to be fair and
respectful,” said Treasurer Julie Collard.
Supervisor VanZee said, “Haven't heard
anyone up here saying we are not going
to pay you, We don't want to write checks
that are not any good, and we don’t want
to getinto our reserves.” Jim Malewitz, the
engineer on the Park project said, “1 will
work with you.”

In other business, four new members
were appointed to the Parks and Rec Com-
mittee; Leslie Cunningham, Paul Zardus,
Lisa Kuebler and Katie Hill. Frank Shep-
herd was also appointed as a new member
of the Zoning Board of Appeals. He was
an alternate member in 2018.

In addition, the board adopted the Town-
ship Recreation Master Plan that was rec-
ommended by the Planning Commission,
This fs revised every five years and all who
read the plan lauded the efforts of Michelle
Biddick and her sub-commitiee,

The Trustees also decided to hire long-
time Hayes resident Geneva Himebauch
as Recording Secretary to record and write
the minutes of the three active boards; The
Board of Trustees, The Planning Commis-
sion and The Zoning Board of Appeals.

Twenty people were in attendance with
little public comment.




Ron VanZee
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by RON VANZEE, Supervisor

I am relieved and looking forward to
2019. It is nice, especially when everyone
is so busy with life, to have so many people
coming forward offering to serve our
community. Our newly elected Board of
Trustees is working hard to ensure that cor-
rect decisions are made for the long-term,
well being of the Township. 1am glad to
be part of that cooperative effort. We will
continue to keep you informed and part of
all that we do.

The construction at Hayes Township Park
is on hold until spring however the financ-
ing challenges continue. Thave always been
worried about the ability to cash flow this
project and now those worties have become
areality, The bank loan and the cash flow
were dependent on grant reimbursements
starting in September of zo18. Our first
partial reimbursernent from Waterways did

supervisor@hayestownshipmi.gov
clerk@hayestownshipmi.gov
treasurer@hayestownshipmi.gov

trusteei@hayestownshipmi.gov
trustee2@hayestownshipmi.gov

zoning@hayestownshipmi.gov

not arrive untif Decemnber. MDC Conact-
ing continued work through December
significantly completing the actual boat
launch and fishing pier. The ice bubblexs
will be installed soon as the waves decreage
and the ice starts to form, The projected
corpletion date is June 15, 2019.

By the time this is printed, the public hear-
ing for the updated Recreation Plan will
have been completed and the Parks and
Recreation Commitiee witl be outlining
their schedule for a pavilion, family, beach
and swimming areas, trails, playgrounds
and more for Hayes Township Park as well
as bathrooms for Eastern Avenue Beach. We
will be asking for donations and werking on
grants to assist with these improvements,
People are coming forward and offering time
and money. Itis an exciting time.

I would like to see the Parks and Recte-
ation Committee take on a more active

de

Wi
sit
e

to
e

po

th
Cc
To
of
up
the

an
for

PAGE 2

Warren Nugent

Julie Collard

by WARREN NUGENT, Clerk
Well, 2018 is over and it was a very busy
and eventful year in Hayes Township. The
biggest news happenings of the year were
the construction project at Camp Sea-Gull
and the election of three new township
board members. 1am honored to serve as
the newly elected Hayes Township Clerk
and I really enjoyed talking to all the town-
ship residents I met on the campaign trail
and in the township hall since taking office.
Hayes Township voters turned out in
record numbers on Tuesday November 6
for the midterm elections, We more than
doubled our previous record for voters in

a midterm election. The Township hall
had a steady flow of voters throughout the
day. Iwould like to thank all of our voters
that took the time to come outand vote on
a cold rainy day. The township election
workers deserve a lot of credit for making
everything run so smoothly.

Since I took office in November I have
been completing election follow up work,
maintaining all the township and voter
records, as well as making sure all the bills
get paid. Being the clerk is an important
job and thereis alottolearn but I amreally
enjoying it. My fellow township officials,
various committee members, and residents
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by JULIE COLLARD, Treasurer

Thank you, residents of Hayes Township,
forall of your support and kind words! I've
been working hard to not only process
your taxes, but organize the accounts and
responsibilities I inherited. Your notes,
calls, and visits to the Township Hall have
been a wonderful welcome for myselfand
our other new Board members,

It's been an eye-opening experence, to
say the least, as I've learned more about
the way our township accounts were set
up. In the past, poor record keeping and
Tack of communication with the residents
regarding property tax concerns were seti-
ous issues.

Transparency is my top priority and I
will continue to present current verifiable
balances of each Township account at our
monthly Board of Trustees meetings. With
the Board’s approval, L have also re-named
our bank accounts to clarify where the

money came from. For example, three
Money Market Accounts were alf just
labeled “Money Market” in the income
reporis. The public needs to know whether
or not the income is from grants, taxes,
donations, etc,

Our Township has undertaken a massive
financial commitment in building Phase 1
of the Hayes Township Park. [ have been
working with our new Clerk, Warren Nu-
gent, to get the clearest piciure of every
aspect of this project. As treasurer, I need
to understand which expenses are Phase
I and which are charged to the general
budget. We are also attempting to create
a column for each grant and what the bal-
ance left is for that grant. We are dedicated
to accountability, clarity, and thoughtful
decisions as we move forward.

Hayes Township also has a responsibility
to repay the $250,000 loan that it took out
from Charlevoix State Bank to serve as a
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by RON VANZEE, Supervisor

1 am relieved and looking forward to
2019. It is nice, especially when everyone
15 50 busy with life, to have so many people
coming forward offering to serve our
community. Our newly elected Board of
Trustees is working hard to ensure that cor-
rect decisions are made for the long-term,
well being of the Township. I am glad to
be part of that cooperative effort. We will
continue to keep you informed and part of
all that we do,

The construction at Hayes Township Park
is on hold until spring howover the financ-

ing challenges continue, Thavealways been

worried about the ability to cash flow this
projectand now those worries have becomne
areality. The bank loan and the cash flow
were dependent on grant reimbursements
starting in September of 2018, Our first
partial reimbursernent from Waterways did

supervisor@hayestownshipmigov
clerk@hayestownshipmi.gov
treasurer@hayestownshipmi.gov
trusteer@hayestownshipmi.gov

trusiee2@hayestownshipmigov
zoning@hayestownshipmigov

niot arrive until December, MDC Contract-
ing continued work through December
significantly completing the actual boat
launch and fishing pier. The ice bubblers
will be installed soon as the waves decrease
and the ice starts to form, The projected
completion date is June 15, 2019.

By the time this is printed, the public hear-
ing for the updated Recreation Plan will
have been completed and the Parks and
Recreation Committee will be outdining
their schedule for a pavilion, family, beach
and swimming areas, trails, playgrounds
and more for Hayes Township Park as well
as bathrooms for Eastern Avenue Beach, We
will be asking for donations and working on
grants to assist with these improvements.
People are coming forward and offering time
and money. It is an exciting time.

I would like to see the Parks and Recre-
ation Committee take on a maore active

decision-making the rele, Currently, they
are just advisory to the Board of Trustees,
‘We have more than one park and access
site in Hayes Township with considerable
responsibilities, management, mainte-
nanceand improvements in each. We need
to start thinking about the potential for
each, including cornmunity activities and
ways to encourage each user to the highest
potential of our residents.

‘We are still seeking volunteers to serve on
the newly formed Road Committee. This
Cowmmittee will assess the roads in the
Township and advise the Board of Trustees
of priorities. They will also continually
update the Township Road Plan reflecting
the long-term goals.

‘We want your input. We want your ideas
and encourage you to join us as we go
forward. Let us know how we are doing.

by WARREN NUGENT, Clerk

Well, 2018 is over and it was a very busy
and eventful year in Hayes Township. The
biggest news happenings of the year were

the construction project at Camp Sea-Gull-

and the election of three new township
board members. Iam honored to serve as
the newly elected Hayes Township Clerk
and I really enioyed talking to all the town-
ship residents I met on the campaign trail
and in the township hall since taking office.

Hayes Township voters turned out in
record numbers on Tuesday November 6™
for the midterm elections. We maore than
doubled our previous record for voters in

a midterm election. The Township hall
had a steady flow of voters throughout the
day. Iwould like to thank all of qur voters
that took the tims to come out and vote on.
a cold rainy day. The township election
workers deserve a lot of credit for making
everything run so smoothly.

Since I took office in November I have
been completing election follow up work,
maintaining all the township and voter
records, as well as making sure all the bills
get paid. Being the clerk is an important
joband thereisalottolearn butTam really
enjoying it. My fellow township officials,
various committee members, and residents

have been great to work with,

In the near future I will be adding a
Deputy Clerk to assist in all my election,
record keeping, budgeting, and payroll du-
ties. The hours would be somewhat flex-
ible and average about 12 hours per week. If
youare interested or know of someone who
would be interested in this position you can
contact me at 23i-547-6061 or email me at
clerk@hayestownshipmigov. If you have
any questions, concerns, or need help with
anything you can contact me by the same
number and email address. Thanks again
for giving me the opportunity to serve as
your Township Clerk

by JULIE COLLARD, Treasurer

Thank you, residents of Hayes Townshlp,
for all of your support and kind words! I've
been working hard to not only process
your taxes, but organize the accounts and
responsibilities T inherited. Your notes,
calls, and visits to the Township Hall have
been a wonderful welcome for myself and
our other new Board members.

It's been an eye-opening experience, o
say the least, as I've learned more about
the way our township accounts were set
up. In the past, poor record keeping and
lack of communication with the residents
regarding property tax concerns were sexi-
ous issues,

Transparency is my top priority and [
will continue to present current verifiable
balances of each Township account at our
monthly Board of Trustees meetings. With
the Board’s approval, [ have also re-named
our bank accounts to clarify where the

money came {rom. For example, three
Money Market Accounts were all just
labeled “Money Market” in the income
reports. The public needs to know whether
or not the income is from grants, taxes,
donations, ete,

Our Township has undertaken a massive
financial commitment in building Phase 1
of the Hayes Township Park. { have heen
working with our new Clerk, Warren Nu-
gent, to get the clearest picture of every
aspect of this project, As treasuret, I need
to understand which expenses are Phase
I and which are charged to the general
budget. We are also attempting to create
a column for each grant and what the bal-
ance leftis for that grant. We are dedicated
to accountability, clarity, and thoughtful
decisions as we move forward.

Hayes Township also has a responsibility
to repay the $250,000 loan that it took out
from Charlevoix State Bank to serve as a

hackup source of funding for this project.
We will take care of this debt and then re-
evaluate our financial standing in regard
to the park. It appears that we will have to
either look for ways to cut the general bud-
get so that more money can be applied to

* the cost overruns on the Phase I project, or

we will have to find more funding sources.
There are significant financial challenges
facing Hayes Township for the foreseeable
future. Your Board members are committed
to listening to what you have to say, as well
as taking the time to make thoughtful and
appropriate decisions on your behalf. I'm
honored and humbled to be a voice fora
frash direction for Hayes Township,
Please feel free to contact me with any
questionsfcomments you have. My office
hours are Tuesday, Wednesday, Thursday
9 a.m, to 12 p.m. My work phone number
is (231)675-5927, and e-mail: treasurer@
hayestownshipmi.gov.
JANUARY zo019



5-year Park Plan apprc

Roy Griffitts, new Chairman of the Town-
ship Planning Commission opened his first
meeting as Chair at the January 3 public
hearing and ran an efficient, all business
48 minute meeting,

While the attendance was sparse (12 in
attendance with half being township offi-
clals)all who spoke Jauded the effort made
by the Park and Rec Committee, Chaired
by Michelle Biddick, Special praise was
given to Tom Darnton who was Sentor
Editor of the project.

The Committee was asked toreviseas-year
Park and Recreation Plan that was due by
the end of 2018, The plan must be revised
every 5 years and requires a public hearing,

Supervisor Ron VanZee was the first o
speak, “If we want future grants for our

January 15" Planning
Commission Notes:

John Tacoangeli of Becker and Raeder
Consulting firm advised the Planning
Commission on & planined township wide
Master Plan survey. The survey will be
mailed to township residents with their
Notice of Assessments and include a re-
turn envelope. It is anticipated that 40%
of township residents will participate in
the survey.

The Planning Commisston is considering
hosting a training session for its members
and inviting other area “planners”. It will
be conducted by the Michigan Association
of Planners and is in modular format and
has a variety of programs.

An aerial survey has been done of Michi-
gan Shores and ¢ Mile Point to see the
extent of non-conforming lots. The survey
identifies several non-conforming parcels
and the Commission is discussing how
to deal with them, It decided to postpone
discussion to allow further research,

New flood insurance raaps are available at
the Township Hall, Contact Larry Sullivan,
Zoning Administrator.

Elmer's Construction Company has pur-
chased land ot the corner of Boyne City
Road and Maple Grove, (The C.H Smith
property) They presently pile the rubble
from the excavations of Camp Sea-Gull
on this site. It is zotted industrial on the
east end and agriculture on the west end.
They are asking the township for a permit
to erect a temporary concrete batch plant,
Their goal, according to Sullivan, is to make
it permanent, The township attorney has
been asked to give a legal opinion on the
question of whether a corcrete batch plant
can even be built in an industrial zone,

Meetings are held on the third Tuesday of
each month and the public is encouraged
to attend,

JANUARY 2019

parks we need a plan in place,” Van Zee
continued, “You now need to take public
comment, discuss any changes to the plan
as you see necessary and forward it to the
Board of Trustees.”

Michelle Biddick, Chairperson of the
Park and Rec Committee sald, “We had
four meetings and each member of the
committee took the plan home and made
it more user friendly We now need a stra-
tegic plarnt to meet and bring the township
together,” She asked for mare public input
angd their help in volunteering,

Jim McMahon requested the township
consider making our parks and recreation
areas “pet friendly” similar to what the
DNR does. Jim also stated he hopes “the
township does not incorporate snowmo-

bilers in using the township bike paths.
In addition, I hope we have asked the
Little Traverse Conservancy for their com-
ments,” continued McMahon.

Trustee Bob Jess applauded the Commit-
tee’s hard work and asks the committes to
consider improving the parking at Eastarn
Avenue Beach.

TLatry Sullivan, Township Zoning Admin-
ister, reminded everyone that America Inn
on U8 31 has recreatlon facilities open to
the public. “You can walk in, pay a mod-
est fee, and use their pool,” said Sullivan,
Also, the Rod and Gun club is open to the
publicon any days they are open, There is
a small user charge,” continued Sullivan.

Resident and Camp Sea-Gull Park
neighbor, Paul Zardus, commented on

It

A. West boundary fence line
B. Boat [aunch

C, Fishing Pier

D. Rain Gardens

E. Restroom

F. 30’ Shale Wali
G. Beach Area
H. Existing cabins
I. Wetlands

]. Launch Road
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parks we need a plan in place,” Van Zee
continued, “You now need to take public
comment, discuss any changes to the plan
as you see necessary and forward it to the
Board of Trustees.”

Michelle Biddick, Chairperson of the
Park and Rec Committee said, “We had
four meetings and each member of the
committee took the plan home and made
it more user friendly, We now need a stra-
tegic plan to nteet and bring the township
together.” She asked for more publicinput
and their help in volunteering.

Jim McMahon requested the township
consider making our parks and recreation
areas “pet friendly” similar to what the
DNR does. Jim also stated he hopes “the
township does not incorporate snowmo-

bilers in using the township bike paths.
In addition, I hope we have asked the
Little Traverse Conservancy for their com-
ments,” continued McMahon,

Trustee Bob Jessapplauded the Commit-
tee’s hard work and asks the committee to
consider impraving the parking at Eastern
Avenue Beach.

Larry Sullivan, Township Zoning Admin-
ister, reminded everyone that America Inn
on US 31 has recreation facilities open to
the public. “You can walk in, pay a mod-
est fee, and use their pool,” said Sullivan,
Also, the Rod and Gun club is open to the
public on any days they are open., There is
a small user charge,” continued Sullivan.

Resident and Camp Sea-Gull Park
neighbor, Paul Zardus, commented on

the importance of implementing Sec-
tion 6 of the plan. Section 6 is a specific
“Action Program” that presents a tahle
of capital improvements with a cost and
anticipated funding source. “We need a
plan for site clean-up and a restoration of
the park,” said Zardus. “We need a plan
that addresses the old buildings that need
io be taken down before any other capital
improvements,” continued Zardus, “other-
wise, great job,”

The meeting ended with the Planning
Commission unanimously approving the
plan. The Board of Trustees then approved
it as the January 14th Board meeting.

You can see the plan on the townships
website at: htip:/www.hayestownshipmi.
goxl

A. West boundary fence line
B. Boat faunch

C. Fishing Pier

D. Rain Gardens

E. Restroom

F. 30’ Shale Wall
G. Beach Area

H. Existing cabins
1. Wetlands

J. Launch Road

K. Upper level, Ravure development
L. Park Entrance '
M. Host House

N. East Boundary

December 10th Board of Trustee Notes

« With Township money tight, Supervisor Van Zeeis wbrking
with Camp Sea-Gull Park contractor, MDC, to help finance the.

remaining monies owed.

« New members, Warren Nugent, Clerk; Julie Collard Trea-
sure and Bob Jess, Trustee were knowledgeable, efficient and

respect{"ul throughout the meeting,

« Supervisor Ron VanZee was appointed to the Parks and Rec

Committee.

+ Doug Kuebler was appointed to the Planning Corhmission -
-« Bob Jess was re-appointed to the Zoning Board of Appeals

« Jerry Simpson will remain as Sexton of the Cemetery and on

the Cemetery Committes along with Dee Janz, Shlrleen Trip,
" Marlene Golovich and Annie Burne,

+ Bids have been received for an upgrade/ new speaker systers

that will include recording the minutes of each meeting. The -

board will decide at their February meeting which bid to accept.
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HAves TOWNSHIP SENTINEL

Visit our website at
hayestownshipsentinel.com
and listen to recordings of
township meetings.

P

“Democracy Dies :‘n Darkness”

mnions _-

hining Light on Political News

And the award goes to - (Drum roll

THE VOTERS OF HAYES TOW

A very cold and rainy Tuesday,
November 6" brought out a re-
cord number of mid-term voters,
The voters of Hayes Township
ousted their Clerk, Marlene
Golovich, Trusiee Paul Hoadley
and in absentia, Treasurer Rob-
bin Kraft, who had resigned in

" September and did not face the
wrath of the voters.
184 of you braved the weather
and marched from 7am until
8pm to the township hall and cast
your votes. In the end, 70% of the
““registered voters in Hayes voted
{versus 52% in the 2014 midterms)
- a big shout cut o you all and
why you deserve the award|

In addition to a very large turn-
out, you also decided in record
numbers to invoke a popular end
of year slogan: “Out with the old
and in with the new.”

‘The Hayes Township Board has
major challenges ahead of it in
2019, most of them financial. 1
believe that while the expenses
associated with the Phase I Boat
Launch and Road Project are
daunting, and rising monthly, we
have elected the people who can
collectively keep us out of debtor's
prison and put us on the path to
responsible stewardship of both
money and property.

The most immediate task is to
find a way to pay the construction
bills we have. Treasurer Julie Col-
lard has wound her way through
a very sloppy set of books and re-
cords that she inherited and con-
cluded that as of January 8, 2019
we will owe a total of $187,730.48
if all current invoices are paid
in full. This does not include

PAGE 4

Just to show you how much
you thought a change in officials
was needed, Bob Jess defeated
longtime political operative,
Paul Hoadley in the trustee race,
65% to 35% thereby reversing the
defeat Jess suffered to Hoadley in
the 2016 August primary.

Remember, they tied in the 2016
summer primary and Country
Clerk, Cherie Browe, drew Hoad-
ley's name out of a coffee cup to
break the tie.

In a later recount, Hoadley won
by 1 vote, Well, two years later the
voters hooted Hoadley out and
appropriately voted Jess in.

Three cheers to the voters for
seeing what a sham Hoadley’s
2-year term was where all he basi-
cally did was saddle the township
with a one-dimensional park at
a cost that will exceed $1.5 MIL-

LION! And sources tell me we
now cannot pay the contractor on
their most recent invoices since
we are about out of park money.

Incidentally, the $250,000 Char-

Frankly Frank

by Frank Shepherd, Publisher

levoix State Bank loan was spent
on the park last fall so that will
not bail us out! Let's hope the
contractor, MDC, agrees to extend
terms to the township or we will be
back at the bank. Or worse yet, we
could be asking the voters to bail

Tighten your

the 10% retainage that we are
required to withhold until a year
afier Phase I is completed, That
figure is currently $134,562.57, but
future work that we already know
we will have to do will increase
that amount as well,

Then we have the $250,000
Charlevoix State Bank Loan that
we have to pay back plus interest
by March 1, 2019, That brings our
total bill owing up to $572,293.05.
Are you gasping for breath yer?
Collard estimates that after we
pay the loan with interest back,
we will then owe $317,996.30. We
do not have enough grant money
coming in to cover this, We never
were going to have enoughl The
2019 Board (I've dubbed them
the Fearless Five) has to come up
with a plan that makes sense and

doesn’t hurt too much,
Supervisor Ron VanZee said of
the challenge, “We are not go-
ing to borrow any more money.
I vefuse. I've known from the
beginning we couldn’t cash flow

More from Les

by Leslie Cunningham, Editor

this.” He recommends a careful
look at the current general bud-
get to see where we can transfer
maney into the Park fund to pay
the bills. While our bank foan

out the township. And that yol
will be hung around the previoy
board members’ necks since the
pushed their personal agenda wit
the clock-like precision of 3 to
votes on all park matters,

Ughl! Thatwould notbe a hapy
ending for a park that has co:
$5.8 million and all we have so f
is a boat launch.

Well, better days are ahead onc
we get over this financial humy
Afer attending 2 BOT (Board ¢
Trustees) meetings I see the
spectall 5 BOT members have f¢
each other and their willingnes
to listen to the public and tak
into consideration other idea
and solutions.

Newly elected Treasurer, Juli
Collard has been working aroun
the clock to straighten out th
mess she inherited in the Tre:

belts

must be repaid with grant fund:
the road to the launch must b
paid for out of the general fund
and that will be alarge part of ou
2019 Park expenses, but we stil
don’t know exactly how muck
Ourgeneral fund savings accoun
holds $272,560,55 as of January §
Even if we used the savings, w
would still be behind but mon
manageably so.

Further we need to remembe
thatwe have to, by state Jaw, retal
about $210,000 in our genera
budget as a 6 month operating
cushion so that we can still mee
payroll and keep vital service
going in case we find ourselve.
in dire straights due to an out
side event, like federal funding
to the state disappearing due i
a federal shutdown, or a loca




sTA'I"E OF MICHIGAN
JOCELYN BENSON, SECRETARY OF STATE

DEPARTMENT OF STATE
LANSING

February 4, 2019

Eric E. Doster
2145 Commons Parkway
Okemos, MI 48864

Via E-mail

Re:  Royal v. Hayes Township Sentinel
Campaign Finance Complaint
No. 2018-10-88-47

Dear Mr. Doster:

This letter concerns the complaint that was recently filed against you, which relates to a
purported violation of the Michigan Campaign Finance Act (MCFA or Act), 1976 PA 388, MCL
169.201 et seq. The Department of State has received a rebuttal statement from the complainant,
a copy of which is enclosed with this letter.

Section 15(10) of the MCFA, MCL 169.215(10), requires the Department to determine within 45
business days from the receipt of the rebuttal statement whether there is a reason to believe that a
violation of the Act has occurred. The complaint remains under investigation at this time.

If the Department needs more information, you may be contacted. The complaint will remain
under investigation until a final determination has been made. At the conclusion of the review,
all parties will receive written notice of the outcome of the complaint.

Sincerely,

y.

Adam Fracassi
Bureau of Elections
Michigan Department of State

¢: John Royal

BUREAU OF ELECTIONS
RICHARD H. AUSTIN BUILDING = 18T FLOOR * 430 W. ALLEGAN * LANSING, MICHIGAN 48918
www.Michigan.gov/elections « (517) 335-3234




Fracassi, Adam (MDOS)

L ]
From: Eric Doster <eric@ericdoster.com>
Sent; Friday, February 1, 2019 11:11 AM
To: Fracassi, Adam {(MDOS)
Subject: RE: Royal v. Hayes Township Sentinel - Answer received

“Thanks for the message.

Eric E. Doster

Attorney

Doster Law Offices, PLLC
2145 Commons Parkway
Okemos, MI 48864

Phone; 517.977.0147 {Direct)
eric@ericdoster.com

www ericdoster.com

Circular 230 Disclosure: Pursuant to U.S. Department of Treasury Circular 230 which sets forth best practices for tax advisors, if this writing contains advice on a
federal tax issuse, the advice was not intended or written to be used, and cannot be used, for the purpose of {1) aveiding penalties under the Interna} Revenue Code
or (2) promoting, marketing o recommending to another party any transaction or matter addressed herein. if you would like a written tax opinion upen which you
can rely for the purpase of avoiding penalties or for the use in support of the promotion, marketing, or recommending of the transaction described herein, please
contact us.

DISCLAIMER/CONFIDENTIALITY: This communication, along with any docurnents, files or attachments, is intended only for the use of the addressee and may contain
legally privileged and confidential information. Any document attached is a legal document and should not be changed or altered without the knowledge and
approval of legal counsel. The sender takes no responsibility for any alterations, additions, revisions or deletions to any such document. Due to software and printer
variations, documents printed at the recipient’s location may vary from the original printed documest.

From: Fracassi, Adam {MDOS) <FracassiA@michigan.gov>

Sent: Friday, February 01, 2019 11:08 AM

To: Eric Doster <eric@ericdoster.com>

Subject: RE: Royal v. Hayes Township Sentinel - Answer received

Hi Eric:

I have not received a rebuttal yet, but it was only due yesterday. Given the weather, the mail has been delayed,
so | am still waiting to receive mail from this week. I am going to give it a few days to let everything start
running again. I'll let you know either way.

Thanks,
Adam

From: Eric Doster <eric@ericdoster.com>

Sent: Friday, February 1, 2019 10:03 AM

To: Fracassi, Adam (MDOS) <FracassiA@michigan.gov>

Subject: RE: Royal v. Hayes Township Sentine!l - Answer received

Adam: Did Mr. Royal ever file a rebuttal statement? EED

Eric E. Doster
Attorney




Doster Law Offices, PLLC
2145 Commons Parkway
Olkemos, Mi 48864

Phone: 517.977.0147 {Direct)
eric@ericdoster.com

www.ericdoster.com

Circular 230 Disclosure: Pursuant to U.S, Department of Treasury Circular 230 which sets forth best practices for tax advisors, if this writing contains advice on a
federal tax issue, the advice was not intended or written to be used, and cannot be used, for the purpose of {1} avoiding penalties under the Internai Revenue Code
or (2} promoting, marketing or recommending to another party any transaction or matter addressed herein, Iif you would fike a written tax opinion upan which you
can rely for the purpese of avoiding penalties or for the use in support of the promotion, marketing, or racommending of the transaction described herein, please
contact us.

DISCLAIMER/CONFIDENTIALITY: This communication, along with any decuments, files or attachments, is intended oniy for the use of the addressee and may contain
tegally privileged and cenfidential infermation. Any document attached is a legal decument and should not be changed or altered without the knowledge and
approval of legal counsel. The sender takes no respansibility for any alterations, additions, revisions or deletions to any such document. Due to software and printer
variatiens, decuments printed at the recipient's location may vary from the original printed document,

From: Fracassi, Adam (MDOS) <FracassiA@michigan.gov>

Sent: Thursday, January 03, 2019 10:25 AM

To: Eric Doster <eric@ericdoster.com>

Subject: RE: Royal v. Hayes Township Sentinel - Answer received

FEric:

I have tried multiple times to send you a copy of the attached correspondence but it keeps getting rejected for
size purposes on my end. [ have sent the attached letter together with your answer provided. I cannot email a
copy of the exhibits because they are too large. Please let me know if you receive this, and let me know if you
would like a copy of the exhibits mailed to you.

Thanks,

Adam Fracassi
Bureau of Elections




Fracassi, Adam (MDOS)

T IR N —
From: Fracassi, Adam (MDOS)
Sent: Tuesday, April 9, 2019 8:38 AM
To: ‘Eric Doster'
Subject: RE: Royal v. Hayes Township Sentine!
Attachments: Determination.pdf; Independent_Expenditure_Report_98244_7 pdf
Thanks, Eric.

Please see the attached determination, If you have any questions, please let me know.

Adam

From: Eric Doster <eric@ericdoster.com>

Sent: Monday, Aprii 8, 2019 5:55 PM

To: Fracassi, Adam {MDOS) <FracassiA@michigan.gov>
Subject: RE: Royal v. Hayes Township Sentinel

Adam:

Your assumption of “no” is correct. The Hayes Township Sentinel did not solicit funds for the purpose of
financing the Charlevoix Community Shopper advertisements. Similar to the attached cases (Reader’s Digest
Ass’n v FEC and Federal Election Commission v Phillips Publishing, Inc.), the Hayes Township Sentinel is not
a “political committee[], [does] not solicit or receive any political contributions, or make any contributions to
any candidate”. These attached cases also demonstrate that a publisher (such as the Hayes Township Sentinel)
may “publicize content and editorial positions” by means other than the publisher’s newspaper.

Please contact me if you have additional questions, as we certainly appreciate the opportunity to respond. EED

Eric E. Doster

Atforney

Doster Law Offices, PLLC
2145 Commons Parkway
Ckemaos, Ml 48864

Phone: 517.977.0147 (Direct)
eric@ericdoaster.com

www ericdoster.com

Circular 230 Disclosure: Pursuant to U.S. Department of Treasury Circular 230 which sets forth best practices for tax advisors, if this writing contains advice on a
federat tax issue, the advice was not intended or written to be used, and cannot be used, for the purpose of (1) avoiding penalties under the Internal Revenue Code
or (2) promoting, markeling or recommending to another party any transaction or matter addressed hereln, If you would like a written tax opinion upon which you
can rely for the purpose of avoiding penalties or for the use in support of the promotion, marketing, or recommending of the transaction described herein, please
contact us.

DISCLAIMER/CONFIDENTIALITY: This communication, along with any documents, files or attachments, is intended only for the use of the addressee and may contain
legally privileged and confidential information. Any document attached is a legal document and should not be changed or altered without the knowledge and
approvat of legal counsel. The sender takes no responsibility for any alterations, additions, revisicns or deletions to any such document. Due to software and printer
variations, documents printed at the recipient’s location may vary from the original printed document.




From; Fracassi, Adam (MDOS) <FracassiA@michigan.gov>
Sent: Monday, April 08, 2019 2:20 PM

To: Eric Doster <eric@ericdoster.com>

Subject: RE: Royal v. Hayes Township Sentinel

Last question — did the Sentinel solicit contributions for the purpose of making these advertisements? Based
upon your statement in footnote 17, I'm assuming the answer is no, but 1 need to double check.

From: Eric Doster <eric@ericdoster.com>

Sent: Friday, April 5, 2019 10:40 AM

To: Fracassi, Adam {MDOS) <FracassiA@michigan.gov>
Subject: RE: Royal v. Hayes Township Sentinel

Adam:
To answer your questions in the order presented:
1. I am able to verify that each of the 4 Charlevoix Community Shopper advertisements cost $285.

2. At this time, I am unable to verify the origin of the quotes from the August 2018 Charlevoix Community
Shopper advertisement. Please note that the August 2018 Charlevoix Community Shopper advertisement was
the only advertisement of the attached 4 Charlevoix Community Shopper advertisements that contained quotes
from Bob Jess, Julie Collard, and Warren Nugent.

Please contact me if | can be of any additional assistance in this matter. EED

Eric E. Doster

Attorney

Daoster Law Offices, PLLC
2145 Commons Parkway
Okemos, M148864

Phone: 517.977.0147 {Direct)
eric@ericdosier.com

www . ericdoster.com

Circalar 230 Disclosure: Pursuant to U.S. Department of Treasury Circular 230 which sets forth best practices for tax advisars, if this writing contains advice on a
federal tax issue, the advice was not intended or written to be used, and cannot be used, for the purpose of (1) avoiding penalties under the Internal Revenue Code
or (2) promoting, marketing or recemrmending to another party any transaction or matter addressed herein. If you would like a written tax opinion upon which you
can rely for the purpose of avoiding penalties or for the use in support of the promotion, marketing, or recommending of the transaction described herein, please
contact us.

DISCLAIMER/CONF DENTIALITY: This communication, along with any documents, files or attachments, is intended oniy for the use of the addressee and may contain
legally privileged and confidential information. Any document attached is a legal document and should not be changed or altered without the knowladge and
approval of legai counsel, The sender takes no responsibifity for any alterations, additions, revisicns or deletions to any such document. Due o software and printer
variations, documents printed at the recipient's location may vary from the original printed document.

From: Fracassi, Adam {MDOS} <FracassiA@michigan.gov>
Sent: Monday, April 01, 2019 2:40 PM

To: Eric Doster <eric@ericdoster.com>

Subject: Royal v. Hayes Township Sentinel

Eric,



eric@ericdoster.com

www.ericdoster.com

Clrcular 230 Disclosure: Pursuant to U.5. Department of Treasury Circular 230 which sets forth best practices for tax advisors, if this writing contains advice on a
federal tax issue, the advice was not intended or written to be usad, and cannot be used, for the purpese of {1} avoiding penalties under the Internal Revenue Code
or {2) promoting, marketing or recommending to another party any {ransaction or matter addressed herein, If you would like a written tax opinion upon which you
can rely for the purpose of avoiding penalties or for the use in support of the promotion, marketing, or recommending of the transaction described herein, please
contact us.

DISCLAIMER/CONFIDENTIALITY: This communication, along with any documents, files or attachments, is intended enly for the use of the addressee and may contain
legally privileged and cenfidential information. Any document attached is a legal document and should not be changed or altered without the knowledge and
approval of fegal counsef, The sender takes no responsibility for any alterations, additions, revisions or deletions to any such document. Due to software and printer
variations, documents printed at the recipient's location may vary from the original printed document.

From: Fracassi, Adam (MDOS) <FracassiA@michigan.gov>
Sent: Monday, April 01, 2019 2:40 PM

To: Eric Doster <eric@egricdoster.com>

Subject: Royal v. Hayes Township Sentinel

Eric,

I'have a few questions that I am hoping you can answer for me by the end of the week regarding the
abovementioned campaign finance complaint.

1. There were four advertisements that were submitted with the complaint that were published in the
Charlevoix Community Shopper. Can you identify the total cost of each of these advertisements? For
your reference, a copy of these advertisements are attached,

2. In the same ads, there are several quotations appearing to be from Bob Jess, Julie Collard, and Warren
Nugent — all candidates in the recall election. Can you identify where these quotations came from or
whether they were created specifically for the advertisements?

If you have any questions, please do not hesitate to contact me, ’'m hear this week, but I’'m out of the office
Thursday and Friday.

Adam Fracassi
Bureau of Elections




I have a few questions that I am hoping you can answer for me by the end of the week regarding the
abovementioned campaign finance complaint.

1. There were four advertisements that were submitted with the complaint that were published in the
Charlevoix Community Shopper. Can you identify the total cost of each of these advertisements? For
your reference, a copy of these advertisements are attached.

2. In the same ads, there are several quotations appearing to be from Bob Jess, Julie Collard, and Warren
Nugent — all candidates in the recall election. Can you identify where these quotations came from or
whether they were created specifically for the advertisements?

If you have any questions, please do not hesitate to contact me. I’'m hear this week, but I'm out of the office
Thursday and Friday.

Adam Fracassi
Bureau of Elections




STATE OF MICHIGAN
JOCELYN BENSON, SECRETARY OF STATE

DEPARTMENT OF STATE
LANSING

April 8, 2019

Eric Doster

Attorney for The Hayes Township Sentinel,
Frank Shepherd, & Leslie Cunningham
2145 Commons Parkway

Okemos, Michigan 48864

Via Email only

Re:  Royal v. Hayes Township Sentinel, et al.
Campaign Finance Complaint
No. 2018-09-88-21

Dear Mr. Doster:

The Department of State (Department) has finished its investigation into the formal complaint
filed by John Royal against your clients, alleging that the Hayes Township Sentinel (HTS)
violated the Michigan Campaign Finance Act (MCFA or Act), 1976 PA 388, MCL 169.201 et
seq. This letter concemmns the resolution of the complaint.

Mr, Royal filed his complaint with the Department on October 25, 2018 alleging several
violations of the Act. Mr. Royal stated that the HTS has published political campaign
advertisements which expressly advocated for certain candidates in the November 2018 recall
election. Mr, Royal stated that the HT'S is a non-profit corporation and the Sentinel is distributed
free of charge to all Hayes Township citizens. Mr, Royal further stated that HTS has not filed a
statement of organization and filed certain reports as required by the MCFA. As evidence of this
allegation, Mr. Royal submitted copies of the HTS dated September 29, 2018 and February 2018.

The second allegation raised by Mr. Royal concerns paid advertisements which were placed in
the Charlevoix Community Shopper for the months of July, August, September and October.

Mr. Royal stated that the HT'S has paid for advertisement in the shopper that expressly advocate
for the election of Warren Nugent for Clerk, Julie Collard for Treasurer, and Bob Jess for
Trustee. Mr. Royal claims that the HTS has violated the MCFA because it has not registered as a
committee and filed certain reports as required by the Act. As evidence of this allegation, Mr.
Royal submitted copies of the advertisements from the Community Shopper.

By letter dated December 18, 2018, you responded on behalf of your clients. First, you argued
that the HTS is a “newspaper, magazine, or other periodical or publication” under the Act, and is
therefore exempt. You stated that HT'S published the first edition in November 2017 and have
published monthly since. You stated that the HTS’ mission is to cover, document, and report all

BUREAU OF ELECTIONS
RICHARD H. AUSTIN BUILDING * 1ST FLOOR * 430 W. ALLEGAN * LANSING, MICHIGAN 48318
www.Michigan.gov/Elections * (517) 335-3234




Eric Doster
April 8,2019
Page 2

the political news in the Township.” You then argued that because HTS is a newspaper,
magazine, periodical, or publication, its activity does not count as an expenditure under the Act.
MCL 169.206(2)(d). You claim that based off of this exempt, the news, opinion, commentary
and editorials published by HTS are exempt from the Act. You further state that the
advertisements paid for by the HTS in the Charlevoix Community Shopper were activities taken
by HTS “acting in its ‘legitimate press function’ by promoting its editorial views to the citizens
of Hayes Township.” You submitted as evidence to the answer copies of each of the monthly
publications.

Mr. Royal submitted his rebuttal by letter dated January 30, 2019. In his rebuttal, Mr. Royal
states that the HT'S is not a newspaper as defined by the Revised Judicature Act, MCL 600.1950.
Mr. Royal states that the monthly publication is purely political in nature and does not publish
any material other than that which expressly advocates for the defeat of the incumbents. Mr.
Royal further states that there is no material published that is non-partisan, and the Sentinel has
no paid subscribers. He further stated that the HTS has “quietly raised $6,000.” Mr. Royal
further argued that the MCFA does not authorize a media publication to make paid expenditures
that expressly advocates for the election or defeat of certain candidates in other newspapers,
magazines, or periodicals,

The issue presented in this complaint is whether the HTS should be required to register as a
committee for engaging in express advocacy by printing material advocating for candidates or
purchasing advertisements in the Community Shopper.

Under the Act, the words “contribution” and “expenditure” are defined, in pertinent part, to
include anything of ascertainable monetary value that is made for the purpose of influencing or
to assist the nomination or election of a candidate. MCL 169.204(1); 169.206(1). A
communication is not treated as an expenditure unless it “supportfs] or oppose[s] a . . . candidate
by name or clear inference [,]” or unless it contains “express words of advocacy of election or
defeat, such as “vote for,” “elect,” ‘support,” ‘cast your ballot for,” ‘Smith for governor,” ‘vote
against,” ‘defeat,” or reject.”” MCL 169.206(2)(b)(j). Further, “[i]n-kind contributions or
expenditures must be listed at fair market value and reported as both contributions and
expenditures.” MCL 169.226(1)(b).

Exempted from the definition of expenditure is “Ta]n expenditure by a broadcasting station,
newspaper, magazine, or other periodical or publication for a news story, commentary, ot
editorial in support of or opposition to a candidate for elective office or a ballot question in the
regular course of publication or broadcasting.” MCL 169.206(2)(d).

The Department has never issued an interpretive statement or declaratory ruling on this
exemption and the words are not defined by the Act. When words are not defined by statute, the
Department must apply a definition that is generally familiar to the average person. See People.
v, Martin, 271 Mich App 280, 352 (2006). In these circumstances, it is appropriate to refer to the
dictionary definition of “periodical” and “publication.” Periodical is defined as “published with




Eric Doster
April 8, 2019
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a fixed interval between the issues or numbers.”! Publication is defined for Copyright as “ft]he
offering or distribution of copies of 2 work to the public.””?

According to your response, you indicated that the HTS is published monthly and is provided at
no charge to the residents of Hayes Township and the primary goal of the paper is to provide
coverage of political events in the Township. The HTS’ articles of incorporation echo this
sentiment but stating that the corporation’s purpose is “to report on the monthly political
happenings of the Hayes Township governing bodies . . . by publishing and circulating, free of
charge, a monthly publication containing this information.”’

Based off the information contained within the articles of incorporation and considering the
definition of “periodical” and “publication,” the Department concludes that HTS is a publication
because it regularly prints material with a fixed interval between issues and offers copies to the
public and the information is created, issued, or disseminated on a steady or uniform, and thus,
predictable basis. Therefore, because HTS is a publication*, express advocacy for a news story,
commentary, or editorial that it prints, pays for, and disseminates to the public does not classify
as an expenditure under the Act. MCIL. 169.206(2)(d).

However, this exemption does not extend to advertisements the HTS paid for and placed in the
third-party, Charlevoix Community Shopper. In your answer, you argued that the purchasing of
these advertisements in the Community Shopper is a “legitimate press function by promoting
[HTS] editorial views to the citizens of Hayes Township” and that these advertisements were a
“legitimate press function.” The Department respectfully disagrees that the purchasing of
advertisements which expressly advocate for the election of specific candidates is exempt under
the Act. Moreover, the MCFA does not recognize the “legitimate press function” standard.
Even if such standard existed under the Act, the purchasing of advertisements in a third-party
publication that expressly advocate for the election of candidates squarely falls under the
definition of “contribution” and “expenditure” as defined above and cannot be considered
exempt under the Act.

Under the Act, corporations may make in-kind expenditures that are not coordinated with the
candidate. MCL 169.254(4). A committee may be required to be formed where the corporation
solicits or receives contributions in excess of $500.00 for the purpose of making the independent
expenditure. fd. While not required to form a committee, a person other than a committee that

1 Merriam-Webster s English Dictionary, available at https://www.merriam-

webster.com/ dictionarv/periodical._

? Black’s Law Dictionary (10" ed. 2014).

3 Articles of Incorporation filed with the Department of Licensing and Regulatory Affairs,
available at
https://cofs.lara.state.mi.us/CorpWeb/CorpSearch/CorpSummary.aspx?ID=802116505&SEARC
H TYPE=1

4 Because the HTS meets the definition of publication, there is no need to determine whether
HTS is a “newspaper.”
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makes independent expenditures that expressly advocate for the passage or defeat of a ballot
question totaling $100.01 or more in a single calendar year is required to file a report of the
independent expenditure with the county clerk within 10 days of the date of the independent
expenditure. MCL 169.251(1). Failure to timely file the independent expenditure report may
require the payment of late filing fees. MCL 169.251(2).

Here, in the absence of evidence to the contrary, the Department takes you at your word that
HTS did not solicit or receive contributions for the purpose of making the independent
expenditure in the Charlevoix Community Shopper. While Mr, Royal alleges that HTS solicited
contributions totaling $6,000 a review of the January 2019 publication shows that the money was
solicited for the purpose of publishing the HTS. The January 2019 publication makes no
reference to contributions for an independent expenditure, Accordingly, the Department takes
you at your word that HTS did not solicit or receive contributions for the purpose of making the
mdependent expenditure in the Charlevoix Community Shopper and those expenditures were not
coordinated with the candidates.

However, because the cost of the independent expenditures in the Community Shopper totaled
more than $100.01, HTS is subject to the independent expenditure reporting requirements of
section 51. In supplemental questions issued by the Department, you have indicated that each of
these advertisements cost $285. Section 51 requires that independent expenditure reports be
filed with the appropriate filing official (here, the Charlevoix County Clerk) within 10 days of
the date of the independent expenditure. MCL 169.251(1). Based upon the dates of the
advertisements, the HTS should have field four respective reports within 10 days of making the
expenditure to the Community Shopper. To date, no such reports appear to have been filed.

Therefore, the Department concludes that the evidence supports a reason to believe a violation
has occurred because the HT'S made independent expenditures which expressly advocated for the
election of certain candidates and failed to file proper independent expenditure reports with the
Charlevoix County Clerk.

Upon reaching this conclusion, the Department is required to “endeavor to correct the violation
or prevent a further violation by using informal methods [,]” if it finds that “there may be reason
to believe that a violation ... has occurred [.]7 MCL 169.215(10). The objective of an informal
resolution is “to correct the violation or prevent a further violation [.]” Id.

As part of the informal resolution, the Department requests you file four independent expenditure
reports related to each of the advertisements placed in the Community Shopper with the
Charlevoix County Clerk’s office. For your convenience, a copy of the form is enclosed. These
reports should be filed no later than April 22, 2019. The Department notes that you may be
assessed a late-filing fee by the Charlevoix County Clerk. MCL 169.233(7). Late-filing fees are .
assessed and collected by the filing official with whom the statements are filed. MCL
169.217(1). Any questions regarding these late-filing fees should be directed to the Charlevoix
County Clerk.
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Upon the filing of the independent expenditure reports, the Department will review the reports in
order to determine whether further enforcement action may be necessary. If you have any
questions, please do not hesitate to contact me.

Sincerely,

Adam Fracassi
Bureau of Elections
Michigan Department of State

c: Cheryl Potter Browe, Charlevoix County Clerk




Fracassi, Adam (MDOS)

From: Eric Doster <eric@ericdoster.com>

Sent: Wednesday, April 10, 2019 2:34 PM

To: Fracassi, Adam (MDOS)

Subject: RE: Royal v. Hayes Township Sentinel

Attachments: HTS IE Report 6.8.18 FILED.pdf; HTS IE Report 8.7.18 FILED.pdf; HTS IE Report 9.8.18

FILED pdf; HTS IE Report 10.7.18 FILED.pdf

Adam:

Attached for your records are time-stamped copies of the four Independent Expenditure Reports that were filed this
morning with the Charlevoix County Clerk. If the Department requires any further action on our part, please contact
me. Thank you. EED

Eric E. Doster

Attorney

Doster Law Offices, PLLC
2145 Commons Parkway
Okemos, MI 48864

Phone: 517.977.0147 (Direct)
eric@ericdoster.com

www .ericdoster.com

Circular 230 Disclosure: Pursuant to U.S. Department of Treasury Circular 230 which sets forth best practices for tax advisors, if this writing contains advice on a
federat tax issue, the advice was not intended or written to be used, and cannot be used, for the purpose of {1} aveiding penalties under the Internal Revenue Code
or (2) promoting, marketing or recommending to another party any transaction or matter addressed herein. If you would fike a written tax opinion upon which you
can rely for the purpose of avaiding penalties or for the use in support of the promotion, marketing, or recommending of the transaction described herein, pleasa
contact us.

DISCLAIMER/CONFIDENTIALITY: This communication, along with any documents, files or attachments, is intended only for the use of the addressee and may contain
tegally privileged and confidential information. Any document attached is & legal decument and should not be changed or altered without the knowledge and
approval of Jegal counsel. The sender takes no responsibility for any alterations, additions, revisians or deletions to any such document. Due to software and printer
variations, documents printed at the recipient's location may vary from the original printed document.

From: Eric Doster

Sent: Tuesday, April 09, 2019 12:08 PM

To: 'Fracassi, Adam (MDOS)' <FracassiA@michigan.gov>
Subject: RE: Royal v. Hayes Township Sentinel

Adam:

No questions whatsoever. Thank you for your diligent and thoughtful review of this matter. This may have been the
first “media exemption” case that the Michigan Department of State has ever reviewed.

EED

Eric E. Doster

Attorney

Poster Law Offices, PLLC
2145 Commons Parkway
Okemos, M1 48864

Phone: 517.977.0147 {Direct)




eric@ericdoster.com
www.ericdoster.com

Circular 236 Disclosura: Pursuant to LL.S. Department of Treasury Circular 230 which sets forth best practices for tax advisors, if this writing contains advice on a
federal tax issue, the advice was not intended or written ¢¢ be used, and cannot be used, for the purpose of (1) avoiding penalties under the Internat Revenue Code
or (2} promoting, marketing or recommending to another party any transaction or matter addressed herein, If you would like a written tax opinion upen which you
can rely for the purpose of avoiding penalties or for the use in support of the promotion, marketing, or recommending of the transaction described herein, piease
contact us.

DISCLAIMER/CONFIDENTIALITY: This communication, afong with any documents, files or attachments, is intended only for the use of the addressee and may contain
legally privileged and confidential information. Any document attached is a legal document and should not be changed or altered without the knowledge and
approval of legal counsel. The sender takes no responsibility for any alterations, additions, revisions or defetions to any such document. Due to software and printer
variations, documents printed at the recipient's location may vary from the original printed document.

From: Fracassi, Adam (MDOS) <FracassiA@michigan.gov>
Sent: Tuesday, Aprit 09, 2019 8:38 AM

To: Eric Doster <eric@ericdoster.com>

Subject: RE: Royal v. Hayes Township Sentinel

Thanks, Eric.
Please see the attached determination. If you have any questions, please let me know,

Adam

From: Eric Doster <gric@ericdoster.com>

Sent; Monday, April 8, 2019 5:55 PM

To: Fracassi, Adam (MDOS) <FracassiA@michigan.gov>
Subject: RE: Royal v. Hayes Township Sentinel

Adam:

Your assumption of “no” is correct. The Hayes Township Sentinel did not solicit funds for the purpose of
financing the Charlevoix Community Shopper advertisements. Similar to the attached cases (Reader’s Digest
Ass’n v FEC and Federal Election Commission v Phillips Publishing, Inc.), the Hayes Township Sentinel is not
a "political committee]], [does] not solicit or receive any political contributions, or make any contributions to
any candidate”. These attached cases also demonstrate that a publisher (such as the Hayes Township Sentinel)
may “publicize content and editorial positions” by means other than the publisher’s newspaper.

Please contact me if you have additional questions, as we certainly appreciate the opportunity to respond. EED

Eric E. Doster

Attorney

Doster Law Offices, PLLC
2145 Commons Parkway
{Okemos, M1 48864

Fhone: 517.977.0147 {Direct)
eric@ericdoster.com

www.ericdoster.com

Circular 230 Disclosure: Pursuant to U.S. Department of Treasury Circular 230 which sets forth best practices for tax advisors, if this writing contains advice on a
federal tax issue, the advice was not intended or written to be used, and cannot be used, for the purpose of {1) avoiding penalties under the internal Revenue Code
or (2} promoting, marketing or recommending to another party any transaction or matter addressed herein. If you would like a written tax opinion upon which you




can rely for the purpese of avoiding penalties or for the use in support of the promotion, marketing, or recommending of the transaction described herein, please
contact us,

DISCLAIMER/CONFDENTIALITY: This communication, aiong with any documents, files or attachments, is intended only for the use of the addressee and may contain
legally privileged and confidential information. Any document attached is a legat document and should not be changed or altered without the knowledge and
approval of legal counsel. The sender takes no rasponsibility for any alterations, additions, revisions or deletions to any such document. Due to software and printer
variations, documents printed at the recipient’s location may vary from the original printed document.

Sent: Monday, April 08, 2019 2:20 PM
To: Eric Doster <eric@ericdoster.com>
Subject: RE: Royal v. Hayes Township Sentinel

Last question — did the Sentinel solicit contributions for the purpose of making these advertisements? Based
upon your statement in footnote 17, I'm assuming the answer is no, but I need to double check.

From: Eric Doster <eric@ericdoster.com>

Sent: Friday, April 5, 2019 10:40 AM

To: Fracassi, Adam (MDOQS) <FracassiA@michigan.gov>
Subject: RE: Royal v. Hayes Township Sentinel

Adam;
To answer your questions in the order presented:
1. Tam able to verify that cach of the 4 Charlevoix Community Shopper advertisements cost $285.

2. At this time, I am unable to verify the origin of the quotes from the August 2018 Charlevoix Community
Shopper advertisement. Please note that the August 2018 Charlevoix Community Shopper advertisement was
the only advertisement of the attached 4 Charlevoix Community Shopper advertisements that contained quotes
from Bob Jess, Julie Collard, and Warren Nugent.

Please contact me if I can be of any additional assistance in this matter. EED

Eric E. Doster

Attorney

Doster Law Offices, PLLC
2145 Commous Parkway
Qkemos, M1 48864

Phone: 517.977.0147 {Direct)
eric@ericdoster.com
www.aricdoster.com

Circular 230 Disclosure: Pursuant to U.S. Department of Treasury Circular 230 which sets forth best practices for tax advisors, if this writing contains advice on a
federal tax issue, the advice was not intended or written to be used, and cannot be used, for the purpose of (1) avoiding penalties under the Internai Revenue Code
or (2) promoting, marketing or recommending to another party any transaction or matter addressed herein. If you would like a written tax epinion upon which you
can rely for the purpose of avoiding penalties or for the use in support of the promotion, marketing, or recommending of the transaction described herein, please
contact us.

DISCLAIMER/CONFIDENTIALITY: This communication, along with any documents, files or attachments, is intended only for the use of the addressee and may centain
legally privileged and confidential information. Any document attached is a legal document and shauld not be changed or altered without the knowledge and
approval of legal counsel. The sender takes no responsibility for any alterations, additions, revisions or deletions to any such document. Due to software and printer
variations, documents printed at the recipient's locaticn may vary from the original printed document.




From: Fracassi, Adam (MDOS) <FracassiA@michigan.gov>
Sent: Monday, April 01, 2019 2:40 PM

To: Eric Doster <eric@ericdoster.com>

Subject: Royal v. Hayes Township Sentinel

Eric,

[ have a few questions that I am hoping you can answer for me by the end of the week regarding the
abovementioned campaign finance complaint.

1. There were four advertisements that were submitted with the complaint that were published in the
Charlevoix Community Shopper. Can you identify the total cost of each of these advertisements? For
your reference, a copy of these advertisements are attached.

2. In the same ads, there are several quotations appearing to be from Bob Jess, Julie Collard, and Warren
Nugent — all candidates in the recall election. Can you identify where these quotations came from or
whether they were created specifically for the advertisements?

If you have any questions, please do not hesitate to contact me. I’'m hear this week, but ’'m out of the office
Thursday and Friday.

Adam Fracassi
Bureau of Flections
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INDEPENDENT EXPENDITURE REPORT FOR

FILING WITH THE LOCAL COUNTY CLERK

INDIVIDUALS, GROUPS AND ORGANIZATIONS
{includes Corporations, Unions and Domeslic Dependent Sovereigns)

APR 10 208
(o1 1§ EhH

Use a separate form for each expenditure.
1a. Enter the candidate's name, office Involved,

1b. Dascribe the ballot question.
jurisdiction/district and county of resldenca.

Vamen Hugest for Hayes Townshys Glerk, Juliz Cotard tor Hayes Township Freaswer, Bod Jess
ot Hayes Tawnshep Trusion

Support [ "]Oppose

[ support [ loppose

2. {individual, Group or Crganization hat made indspendent Exponditure)

Address:

Name:

Hayes Township Senlinal

County of Residence

or Location
Chatlavoix

P.C. Box 581, Charlevoiy, M] 49720

3. Porson{s) Contributing Mot than $100.00 to tho independent Expanditure

Fuli Name: Address:
NIA

Occupation

Employer

4. Person or Business that Received the Funds:

5. Date of Expenditure 06/08/18
{This form is duo wishin 10 doys; Late Filing Fees Apply.}
Chartavoix Community Shopper
7855 Eagie Nest Circle, Chadevaix, M 49720

6. Amount ol Expendilure § 985,00

7. Purpose/Description of the independent Expenditure
D in-Kind {# box checked leave blank)

g, individual Fling the Report:

Ad In Charlevoix Community Shopper to support candidates
Not In-Kind

Name: Frank Shepherd, Publisher

Address: gg111 Mullberry Lane, Charlevolx, M 49720

L1
. Varilication: [ cerlily that alf reasonablefdiligence was used in the preparation of this statemef|;
cetraie and complote.

%27\0/ to the besl of my knowledge and balief tha contents are true,
AN s

Date "k ~16 - lq
Signatura Mo Day Year

Signature ol Pergon Filing the Repont

\

Revisad 10/17
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APR 10 2019
INDEPENDENT EXPENDITURE REPORT FOR%;,

0. 415 Lfs
FILING WITH THE LOCAL COUNTY CLERK €

k
W Poter ©
INDIVIDUALS, GROUPS AND ORGANIZATIONS
{Includes Corporations, Unions and Domestic Dependsanl Soveteigns)

Use a separale form for each expenditure,

1a. Enter the candidate's name, office involved, 1b. Describe the ballol question,
jurisdiction/district and county of residence.

Wairers Nugenl for Hayes Towaship Clar, Julie Colidrd for Hayeg Tawnship Treasurar, Bod Joss
for Hayes Townstip Trusleo

[X] Support 1Oppose [ ]suppon [ loppose

2, (Individual, Group or Grganization that made Independent Expandituee)

Name: ‘ Address: County of Residence
' or Location
Hayes Township Sentinel £.0. Box 581, Charlevoix, M| 48720 Charlevaix

3. Poerson(s) Cantributing More than $100.00 (o the Independent Expenditure

Full Name: Addrass: QOccupation Employer
NA

4. Person or Business that Received the Funds: 5. Date of Expenditure 09/08/18
{This form Is duo within 10 days; Late Filing Foos Apply.}
Charlevolx Communily Shopper

7955 Eagle Nest Circle, Charlevolx, Ml 49720 8. Amount of Expendilu{e $ 285.00

7. Purpose/Description of the Independent Expanditure

Ad In Charlevoix Community Shopper o support candidates

D In-Kind (if box checkes leave blank) Not Ir-Kind

8. Individual Filing the Report:
Name: Frank Shepherd, Publisher

Address: gg111 Mullberry Lane, Charlevolx, MI 48720

‘ Signature Mo Day Year

. Verification: { cartify thal all reasonab d:llgence as used in saration ol this stathment; to the bes! of my knowladge and baliel tha contonis are lrue,
laccurate and complete. (.G
; , 1
Signaturs of Person Filing the Report \ Vl\ b@ Date L{‘ -6 - ‘q
|

Ravised 1017
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3 i @i} BUREAU OF ELECTIONS

INDEPENDENT EXPENDITURE REPORT FOR

FILING WIiTH THE LOCAL COUNTY CLERK

INDIVIDUALS, GROUPS AND CRGANIZATIONS
{Includes Corporations, Unions and Domestic Dependent Sovereigns}

Use a separate form for each expenditurs.

1a, Enter the candidate’s name, office involved, 1b. Describe the ballot question.
jurisdiction/district and county of residence.

Varren Nugont fot Hayes Tewnstp Clerk, lie Coliare tor Hayus Township Traasurer, Bab Jess
I5t Hayoe$ Township Trustee

[]Support [ ]Oppose [ support [ loppose

2. {Indivigual, Graup or Qrganizalion that made Indapoendent Expanditira)

Name: Address: County of Residencs
‘ or Location -
Hayas Township Sentine! P.O. Box 581, Chartovoix, Ml 49720 Charlgvoix

3. Parson{s) Gentributing More than 5100.00 to ihie Independent Expenditura

Full Name: Address: Occupation Employer
N/A

4, Person or Business that Received the Funds: 5. Date of Expenditure 08/07/18
’ {This losm is duo wilhin 10 days; Lata Filing Foes Apply.)
Charlevoix Community Shopper

7955 Eagle Nest Circle, Charlevoix, M| 49720 8. Amount of Expenditure g 286,00

7. Purpose/Description of the independent Expenditure

Ad in Charlevaix Communily Shopper to support candidates

] 1n-Kind at box checked lsave blank) Not In-Kind

4. Individual Filing the Report;
Nama: Frank Shepherd, Publisher

Address: pg111 Mullberry Lane, Charsevoix. M1 49720

9. Varification: | certity that all reasonab[ iilgence was usad inthe pkeparahan of this staicﬁnt: to the bas! of my knowlodge and belial the contenis are jiue, |

accurate and completa. (// é(
Signature of Person Filing the Repor Aaﬂ\ \ Dale (’\ - 18-14

Signatura \ \ Mo Day Year
Revised 10117
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APR 110 2018
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)
¥ Fottet ?}d‘\

INDEPENDENT EXPENDITURE REPORT FOR

FILING WITH THE LOCAL COUNTY CLERK

INDIVIDUALS, GROUPS AND ORGANIZATIONS
(includes Corporations, Unions and Domestic Dependent Sovereigns)

Use a separate form for each expenditura,

1a. Enter the candidate's name, office invoived, 1b. Describe the ballol question,
jurisdiction/district and county of residence.

Wurtan Hugani for Hayes Township Clerk, Julte Cotard for Hayos Township Treasuter, Bob Jess
for Hayes Township Trusfee

Support E] Oppose [_—_] Suppont [::]Oppose

2. {Individual, Group or Organization shat made indepandant Expenditure)

Name: Address: County of Residance
or L.ocation
Hayas Townshlp Saentinel £,0, Box 581, Charlevoix, Ml 40720 Charlavelx

3. Parson(s) Contributing More than $160.00 10 tha Indegendeni Expenditura

Fuli Name: Address: Occupation Employer
A

a. Person or Business that Received the Funds: 5. Date of Expenditure 10/07/18
(This fo:m Is due within 10 days; Late Fillng Feos Apply.)
Charlevoix Cornmunity Shopper

7955 Eagle Nest Circle, Charlevoix, Ml 48720 6. Arnount of Expenditure $ 285.00

7. Purpose/Description of the [ndependent Expenditure

Ad in Chartevaix Community Shopper te support candidates

D In-Kind tf box checked leave blank) Not in-Kind

B. Individual Filing the Report:
Nzma: Frank Shepherd, =F‘ublisher

Address: gg111 Multberry Lane, Charlevoix, Ml 49720

9. Verification:  certily that all reasonable/giligence was used in the-preparation of this sta\ajnanl; lo tha best of my knowiedge and belie! the conlents are Wue,
faceurale and completo. (/ & \A_Od (/
ISignatura of Pergon Filing tha Raport lu,“‘\ \ Date L} =

. S1gna1ure \ Mo Day Year

Revised 10/17



Fracassi, Adam (MDOS)

IR ——
From; Fracassi, Adam {MDGS)
Sent: Wednesday, April 10, 2019 3.02 PM
To: clerk@charlevoixcounty.org
Subject: FW: Royal v. Hayes Township Sentinel
Attachments: HTS IE Report 6.8.18 FILED.pdf; HTS IE Report 8.7.18 FILED.pdf; HTS iE Report 9.8.18

FILED.pdf; HTS IE Report 10.7.18 FILED.pdf; Determination.pdf

Please find attached a determination in a campaign finance complaint related to four independent expenditure
reports that were filed with your office today.

If you have any questions, please do not hesitate to contact me.

Adam Fracassi

Election Law Specialist
Bureau of Elections

Michigan Department of State
430 West Allegan Street
Lansing, Michigan 48918
(517)335-3234

From: Fracassi, Adam (MDOS) <FracassiA@michigan.gov>
Sent: Tuesday, April 09, 2019 8:38 AM

To: Eric Doster <eric@ericdoster.com>

Subject: RE: Royal v. Hayes Township Sentine!

Thanks, Eric.
Please see the attached determination. If you have any questions, please let me know.

Adam

From: Eric Doster <eric@ericdoster.com>

Sent: Monday, April 8, 2019 5:55 PM

To: Fracassi, Adam (MDOS) <FracassiA@michigan.gov>
Subject: RE: Royal v. Hayes Township Sentinel

Adam:

Your assumption of “no” is correct. The Hayes Township Sentinel did not solicit funds for the purpose of
financing the Charlevoix Community Shopper advertisements. Similar to the attached cases (Reader’s Digest
Ass’n v FEC and Federal Election Commission v Phillips Publishing, Inc.), the Hayes Township Sentinel is not
a political committee[], [does] not solicit or receive any political contributions, or make any contributions to
any candidate”. These attached cases also demonstrate that a publisher (such as the Hayes Township Sentinel)
may “publicize content and editorial positions” by means other than the publisher’s newspaper.




Please contact me if you have additional questions, as we certainly appreciate the opportunity to respond. EED

Eric E. Doster

Attorney

Doster Law Offices, FLLC
2145 Commons Parkway
Okemos, Ml 48864

Phone:; 517.977.0147 (Direct)
eric@ericdoster.com

www ericdoster.com

Circular 230 Disclosure: Pursuant to U5, Department of Treasury Circular 230 which sets forth best practices for tax advisors, if this writing contains advice en a
federal tax issue, the advice was not intended or written to be used, and cannot be used, for the purpese of (1) avoiding penalties under the Internal Revenue Code
or {2) promoting, marketing or recommending to another party any transaction or matter addressed herein. If you would like a written tax opinion upon which you
can rely for the purpese of avoiding penaities or for the use in support of the promotion, marketing, or recommending of the transaction described hesein, please
contact us.

DISCLAIMER/CONFIDENTIALITY: This communication, aleng with any documents, files or attachments, is intended only for the use of the addressee and may contain
tegally privileged and confidential information. Any document attached is a legal document and should not be changed or altered without the knowledge and
approval of legal counsel. The sender takes no responsibility for any alterations, additions, revisions or deletions to any such document, Due to software and printer
variations, documents printed at the recipient's location may vary from the original printed document.

From: Fracassi, Adam (MDOS) <FracassiA@michigan.gov>
Sent: Monday, April 08, 2019 2:20 PM

To: Eric Doster <eric@ericdoster.com>

Subject: RE: Royal v, Hayes Township Sentinel

Last question — did the Sentinel solicit contributions for the purpose of making these advertisements? Based
upon your statement in footnote 17, Pm assuming the answer is no, but I need to double check.

From: Eric Doster <eric@ericdoster.com>

Sent: Friday, April 5, 2019 10:40 AM

To: Fracassi, Adam (MDOS) <FracassiA@michigan.gov>
Subject: RE: Royal v. Hayes Township Sentinel

Adam:
To answer your questions in the order presented:
1. Tam able to verify that each of the 4 Charlevoix Community Shopper advertisements cost $285.

2. At this time, I am unable to verify the origin of the quotes from the August 2018 Charlevoix Community
Shopper advertisement. Please note that the August 2018 Charlevoix Community Shopper advertisement was
the only advertisement of the attached 4 Charlevoix Community Shopper advertisements that contained quotes
from Bob Jess, Julie Collard, and Warren Nugent.

Please contact me if I can be of any additional assistance in this matter. EED

Eric E. Doster

Attorney

Doster Law Offices, PLLC
2145 Commons Parkway
Okemos, M1 48864

Phone: 517.977.0147 {Direct)




Fracassi, Adam (MDOQS)

TR ]
From: Fracassi, Adam (MDOS)
Sent: Monday, April 22, 2019 5:11 PM
To: Jfroyal2000
Subject: Royal v. Hayes Township Sentinel
Attachments; Dispaosition letter.pdf
Mr. Royal,

Please find attached correspondence regarding your complaint filed. If you have any further questions, please
do not hesitate to contact me.

Adam Fracassi
Bureau of Elections




STATE OF MICHIGAN
JOCELYN BENSON, SECRETARY OF STATE

DEPARTMENT OF STATE
LANSING

April 22, 2019

Eric Doster
2145 Commons Parkway
Okemos, Michigan 48864

Via Email

Re:  Roval v. Hayes Township Sentinel
Campaign Finance Complaint
No. 2018-10-88-21

Dear Mr. Doster:

This letter concerns the campaign finance complaint filed against your client, the Hayes
Township Sentinel by John Royal, which alleged certain violations of the Michigan Campaign
Finance Act (MCFA or Act), 1976 PA 388, MCL 169.201 ef seq.

In his complaint, Mr. Royal alleged that the Hayes Township Sentinel had made certain
contributions or expenditures but had failed to register as a committee and failed to file certain
reports.

By letter dated April 8, 2019, the Department found that the evidence provided supported a
reason to believe that a violation had occurred. As previously indicated, upon reaching this
conclusion, the Department is required to “endeavor to correct the violation or prevent a further
violation by using informal methods [,]” if it finds that “there may be reason to believe that a
violation ... has occurred [.]” MCL 169.215(10). The objective of an informal resolution is “to
correct the violation or prevent a further violation [.]” - Id.

As part of the informal resolution, the Department asked you to file independent expenditure
reports with the Charlevoix County Clerk’s Office (the filing official) and provide a copy of the
reports to the Department, These reports were sent via email prior to the requested date and have
been received by the County Clerk’s Office.

The Department has reviewed these statements and is satisfied that you complied with the
Department’s request. Therefore, the Department now considers this matter closed and will post
the file to its website.

The Department notes that your client may be assessed late-{iling fees per report by the
Charlevoix County Clerk for each of these statements that were not timely filed. MCL
169.233(7). Late-filing fees are assessed and collected by the filing official with whom the

BUREAU OF ELECTIONS
RICHARD H. AUSTIN BUILDING » 1ST FLOGR = 430 W. ALLEGAN *+ LANSING, MICHIGAN 48918
www.Michigan.gov/Elections * (517) 335-3234




Eric Doster
April 22,2019
Page 2

statements are filed. MCL 169.217(1). Any questions regarding these late-filing fees should be
directed to the Charlevoix County Clerk.

Please be advised that this notice has served to remind you of your obligation under the Act to
identify your printed matter and may be used in future proceedings as evidence that tends to
establish a knowing violation of the Act.

Sincerely,

Adam Fracassi
Bureau of Elections
Michigan Department of State

c John Royal
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