¢ Michigan Department of State

Campaign Finance Complaint Form

BUREAU OF ELECTIONS * RICHARD H. AUSTIN BUILDING - 1% Floor
430 W, ALLEGAN STREET ¢+ LANSING, MICHIGAN 4B918

This complaint form may be used to file a complaint alleging that someone violated the .
Michigan Campaign Finance Act (MCFA). For instructions on how to complete this form, sée
the Campaign Finance Complaint Guidebook & Procedures document. All spaces are required

unless otherwise indicated,
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Explain how those sections were violated:
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I certify that to the best of my knowledge, information, and belief, formed after a
reasonable inquiry under the circumstances, each factual contention of this
complaint is supported by evidence.

X Yoniman . 1-¥-2009

Signature of Cgipiainant Date

I, after a reasonable inquiry under the circumstances, you are unable to certify that certain factual
contentions are supported by evidence as indicated above, you may make the following certification:

I certify thai io the best of my knowiedge, information, or belief, there are
grounds to conclude that the following specifically identified factual
contentions are likely to be supported by evidence after a reasonable
opportunity for further inquiry. Those specific contentions are:

Signature of Complainant Date

Section 15(8) of the MCFA provides that a person who files a complaint with a false certification is
responsible for a civil violation of the MCFA. The person may be required to pay a civil fine of up to
$1,000.00 and some, or all, of the expenses incurred by the Michigan Department of State and the alleged
violator as a direct result of the filing of the complaint.

Once completed, mail or hand deliver the complaint form with your evidence to the address below. The
complaint is considered filed upon receipt by the Bureau of Elections.

Michigan Department of State
Bureau of Elections
Richard H. Austin Building — 1st Floor
430 West Allegan Street
Lansing, Michigan 48918

Revised: 06/19
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9. Designated Record Keeper Name and Complete Address (optional):

Phone #: Email Address:

YES, |/We WANT TO APPLY FOR THE REPORTING WAIVER. The commiﬂee does not expect to receive or expend in excess of $1,000.00 inan
electign. |/We understand that if the committee does not spend or received in excess of $1,000.00 in an election, the committee does not owe detaifed
campalgn statemants. {/We further understand that the Reporting Walver witl be automatically lost if the comrmittee exceeds the $1,000.00 threshold and all
required campaign statements must be filed. A Reporting Waiver does not exempt o comenittee from filing Late Contribution Reports.

*10, BEE‘QK;T! NG WAIVER REQUEST:

[:I NO, I/We DO NOT WANT TO APPLY FOR THE RERORTING WAIVER. The committee expects to recelve or expend in excess of $1,000.00 in an
election. |/We understand that the committee owes detaifed campaign statements even if the committee does not spend or receive in excess of $1,000.00 in
an election. | further understand that the Reporting Walber cannot be requested retroactively to avold filing requirements and to avoid paying late
filing fees. Further information regarding Reporting Walvers can be found in Appendix C of the Committee Manual.

\ ; OF !nlén_dc_e_d'bepnsiiories of committee funds. {Michigan Bank, Credit Union or Savings & Loan Association) While
this iterm must be completed an accotint does not have to be opened untll the first contribution Is received.
*Offictal Depository {name and addre'ss_): o

Secondary Depository (name and address):

I/We certify that all reasonable dillgence was used in the preparation of the above statement and that the contents are true, accurale and
complete to the best of my/our knowledge or belief. If filing campaign statements electronically, we further agree that the signatures below shall serve as
the signatures that verify the accuracy and completeness of each statement filed electronically by the committee, I/We certify that all reasonable
diligence will be used in the preparation of each statement electronically filed by this committee and that the contents of each statement will be trus,
accurate and complete to the best of myfour k?gyledge or helief. {Sign Name and Date)
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PROVEN LEADERSHIP — PROVEN RE?BES_ENTA_'I'I:Q_‘I\_F-,-_PROVEN COMPASSION-: o

5 The reason Tim ran for office originaily was to make change in the Ferrysburg City Councit.
) Timothy O'Donneli has shown intagrity by his actions to bring the Smiths Bridge and other lssues forward by doing hours of

Research, _begging officials in Lansing by phorie, letters and meatings, .

o "+ + “The fouhdation of the brldye is nat the only thing we figed to'be concerned about but, the Toindation of Ferrysburg &6 a whale,

Because a foundation built on colateral thinking alcre!will trumble like the foundation of Smiths Bridge if not repaired.
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Ferrysburg Friends -
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- Spring Lake, MI 49456
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JOCELYN BENSON, SECRETARY OF STATE

DEPARTMENT OF STATE
LANSING

November 21, 2019

Timothy O’Donnell
540 Ferry Street
Spring Lake, MI 49456

Re:  Sjobergv. O’'Donnell
Campaign Finance Complaint
No. 2019-10-59-47

Dear Mr. O’Donnell:

The Department of State (Department) has received a formal complaint alleging you have
violated MCL 169.247 of the Michigan Campaign Finance Act (MCFA) by failing to include a
complete and correct identification statement on certain campaign-related materials. A copy of
the complaint is enclosed.

The complaint was submitted to the Department on November 15, 2019 by Regina Sjoberg and
alleges that you have distributed a post card that did not include a proper paid for by statement.
Enclosed with the complaint is the post card.

The MCFA and corresponding administrative rules require a person who produces printed
material that relates to an election include the phrase “Paid for by [name and address of the
person who paid for the item].” MCL 169.247(1), R 169.36(2). A knowing violation constitutes
a misdemeanor offense punishable by a fine of up to $1,000.00, imprisonment for up to 93 days,
or both, MCL 169.247(6).

Upon review, the evidence submitted supports the conclusion that a potential violation of the Act
has occurred. From the outset, the Department must consider whether it is an expenditure
covered by the MCFA. The post card specifically states “Re-Elect Timothy O’Donnell” which
uses words of express advocacy as defined by the Act. MCL 169.206(2)(j). Because it urges
voters to vote for you using words of express advocacy and was published by your committee,
the post cards are covered by the ambit of the Act and must include the paid for by statement
outlined under section 47 and the Department’s administrative rules. MCL 169.206(2)(j); R.
169.36. While the paid for by statement is there, it incorrectly states the committee name and
has entirely omitted the address of the committee paying for the materials. Since this phrase is
absent, the evidence supports the conclusion that a potential violation has occurred.
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Timothy O’Donnell
November 20, 2019
Page 2

After reaching this conclusion, the Act requires the Department to “endeavor to correct the
violation or prevent a further violation by using informal methods [,]” if it finds that “there may
be reason to believe that a violation ... has occurred [.]” MCL 169.215(10). The objective of an
informal resolution is “to correct the violation or prevent a further violation [.]” Id.

Given this, the Department concludes that a formal warning is a sufficient resolution to the
complaint and is hereby advising you that MCL 169.247(1) and R 169.36(2) require you to print
a complete and accurate identification statement on all campaign materials, consisting of the
phrase “paid for by” followed by the full name and address of your committee.

Note that all printed materials referencing you or your candidacy produced in the future must
include this identification statement. For all materials currently in circulation, the paid for by
statement must be corrected. If this information has been included in your materials and you
wish to rebut the Department’s conclusion, you must respond in writing to the Department
within 15 business days of the date of this letter otherwise the Department will treat the
complaint as resolved.

Please be advised that this notice has served to remind you of your obligation under the Act to
identify your printed matter and may be used in future proceedings as evidence that tends to
establish a knowing violation of the Act. A knowing violation is a misdemeanor offense and
may merit referral to the Attorney General for enforcement action. MCL 169.247(6), 215(10).

Sincerely,

Adam Fracassi
Bureau of Elections
Michigan Department of State

Enclosure
¢: Regina Sjoberg



