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Mr. Michael W. Hutson 
Hutson, Sawyer, and Chapman 
4086 Rochester Road 
Troy, Michigan 49098 

Dear Mr. Hutson: 

You have requested on behalf of t h e  candidates a ml ing f m ,  the Department 
concerning t he  propr ie ty  and manner of conducting a j o i n t  fundrais ing even t  
betreen o r  among the th ree  candidates pursuant t o  the  Campaign Finance Act, 
P . A .  388 of 1976, as.amended ( " the  Actu).  

In add i t ion ,  you pose a s i t ua t i on  where a beneflciary of a j o i n t  f und ra i s e r  
t e m i n a t e s  h i s  o r  her candidacy during o r  subsequent to the fundrais ing 
a c t i v i t y .  You propose a method whereby t h i s  individual may t r a n s f e r  h i s  o r  
her  por t ion of the fundraising proceeds t o  any other candidate comnit tee(s)  
beneii  t t i  ng f r o m  the j o i n t  fundra i se r ,  and seek the Department's i n t e r p r e t a t i o n  
a s  t o  t h e  appropriateness of t h i s  method. 

A j o i n t  fundraising event f o r  candidates i s  permissible under the Act i f  candi -  
da tes  planning such an event adhere t o  t h e  folluwing guide1 ines.  

A. Pr ior  t o  t h e  event, an agreement between o r  arrang the candidates  m s t  
be draf ted i n  wri t ing  indicat ing the  fa?  1 owing i n f ama t ion :  - .  

1 .  T h e  exact  share of contributions to  be assigned t o  each comnit tee  
from contributions received from the event. 

2. The pmportional share '  of expenditures t o  be delegated t o  each 
comni t t e e .  The share of expendi tues  must be the same a s  the 

' share of contr ibut lons .  

3. Oesianation of a j o i n t  account in a pmper  depository f o r  d e p o s i t  . 
of a1 l contr ibut ions  fm the j o i n t  fundraising event.  This account 
w i  I i consti  t a t 2  a "secondary depository." 

4 .  The manner of payment f o r  expenses a t t r i b u t a b l e  t o  t h e  event. Fo r  
example, one co rn i t t e e  may be designated t o  pay a l l  expenses f o r  
t he  event; subsequently, within a designated time, t h e  paying 
cornnittee will be reimbursed by t he  o the r  c o n i  t t e e ( s ) .  A1 t e r n a -  
t i v e l y ,  each comnittee may pay i t s  pmport ionate  share ,  a s  a g e d  
previously, of each expense as i t  a r i s e s .  
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B. All advertising, e i ther  before o r  a t  the event ,  must infom c ~ n t 7 - i b u -  
tors of the f o l l o w i n g :  

1 .  The event is a jo in t  fundraiser.  - 

2 .  The names o f  the cormittees and candidates involved. 

3 .  The o f  F i c e  sought by each candidate. 

4 .  The agreed share of each contribution t o  be al located t o  each 
candidate. 

5 .  The manner of writing checks o r  other written instruments by t h e  
contributors t o  the event. For example, the name of each candi- 
date receiving a contribution should appear on a wri t ten instrument. 

C. Recording and reporting of a c t i v i t i e s  relat ing to a j o i n t  fundra iser  must 
meet a l l  requirements of the Act, including provisions governing t h e  
reporting o f  contributions and expenditures. The following must a l s o  53 
performed : 

1 . ~ a c h  commi t tee  must record the name and address o f  each cont r ibutor  
a s  well as the portion of the contribution received from t h e  con- 
t r ibutor .  The date of the contribution must a1 so b e  recorded- 

2. Each committee must report  the name and address of each contr ibutor .  
whose portion t o  the  candidate comni t t e e  exceeds $20.00, including 
the date the contribution was made. For example, i f  two candidate 
corni t tees  agree t o  divide contributions equally, each committee 
will report information concerning i ts  half of a contribution 
received from the fundraising event. . . 

- 
3 .  I f  the agreement designates a cormittee to pay a71 expenses f o r  

wnich reimbursement will  be provided a t  a l a t e r  time by the o t h e r  
pgrt ic ipat i  ng comi  t t e e ( s )  , the  designated comi  t t e e  must i temize - 

. a l l  expenditures over $50.00 associated w i t h  the event. The 
cormittee must indicate  the expenditure was made f o r  a j o i n t  fund- 
rais ing event. When the cormi t t e e  making the expenditure receives 
reimbursment, i t  must report  the reimbursment as "a ther  recei p t s "  
i n  connection rvi t h  a jo in t  fundraiser. If a cormittee i s  ob1 igated 
to  make reimbursement, i t  mus t  report the total  reimbursement a s  at1 

expenditure. I n  addi t ion,  each expenditure over  $50.00 tha t  i s  
included wi tit i n  the total  reimbursement must be itemized. 

4 .  I f  i t  i s  agreed in writing t h t t t  each corni t tee  w i l l  pay i t s  propor- 
t ionate  share as each expenditure a r i ses ,  each comi  t t e e  shal l  
itemize i t s  share of the expenditure i f  that share exceeds $50.00- 
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5 .  Each commit tee must complete a fundraiser schedule, which r epo r t s  
only the amounts received by each comi t t ee  and not the total  
amourtt. The schedule should clearly identify the event as a j o i n t  
fundrai ser  with the other  named candidates - 

6. Each c o m i t t e e  must amend i t s  statement o f  organization to r e f l e c t  
establishment of the secondary depository. 

I t  should be stat2d tha t  Section 44(2 )  of the A c t  (MCLA 5 169.244) prohibi ts  a  
candidate comni tcee from making a  contribution to  another candidate camnittee. 
Consequently, i t  i s  imperative tha t  no candidate bear a  disproportionate share 
o f  t he  expenses f o r  an event. Such a  disproportionate share could cons t i tu t e  
an i l l ega l  contribution to each of the particfpating candidate comnittees. 
Reimbursement w s t  be made promptly within the period s p e c l f i d  i n  the wr i t t en  
agreement . 
All persons making a contribution i n  connection w i t h  the event must make a 
contr ibut ion to  each of the par t ic ipat ing candidate c o m i t t e e s  i n  t h e  r a t i o  
publicized to  the contributors. Those individuals who chose t o  al locate t h e i r  
contr ibut ions d i f fe rent ly  may not do so in connection with the j o i n t  fundra iser ,  
The above requirements will assure tha t  each contributor knows exactly where h i s  
o r  her  contribution i s  directed, thereby avoiding possibl e camingl  i n g  of con t r i -  
but i  ons and avoiding viol ation of any appl icabl e contribution 1 imits .  

Each candidate corrmi t t e e  must t r e a t  the gross amunt of each proportionate s h a r e  
o f  a contribution as.a reportable contribution and not merely 'he net proceeds 
a f t e r  deducting expenses. 

The previously mentioned jo in t  bank account must meet the requirements of a 
secondary depository, i . e . ,  i t  must be used f o r  the sole  purpose of deposi t ing 
contributions wi t h  t h e i r  p rompt  t ransferral  to each comni :tee's' of f i c i a l  
depository pursuant to Section 21 ( 3 )  of the Act (KLA 3 169.221 ) . Expend? t u ~ s  
my not be made from the secondary depository. - .  

I n  your l  e t t e r ,  you indicated t h a t  one of the candidates benefi ttf ng from the 
j o i n t  fundraiser may decide not to  run fo r  reelection a f t e r  the a f f a i r  o r  i n  - 

t h e  course of raising funds f o r  the  event. You suggest t h e  poss ib i l i t y  of  
t h a t  individual creating an officeholder expense fund, with the intent ion o f  
t ransfer r ing  to i t  a l l  funds r a i s 4  by tha t  individual 's  candidate co rn i t t ee .  
Subsequently, a1 1 moneys in the officeholder expense fund waul d be contr ibuted,  
unde r  your proposal, t o  the two other candidate comnittees. 

T h i s  p roposa l  does n o t  meet the requirements of the s t a tu t e .  Employing t he  
subterfuge o f  First  passing the moneys through an oificehol der expense fund  
v io la tes  the prohibition in Section 44(2) against t ransferr ing mneys from one 
person ' s  candidate comi t t e e  t o  another person's candidate comi  ttee. Funds i n  
a  terminated candidate comni t t e e ' s  account can be transferred only a s  provided 
in Sect ion 45 of  the Act ( K L A  5 169.245) , i .e., they shal l  b e  given to  a 
po l i t i ca l  party committee, o r  to a tax exempt charitable i n s t i t u t i o n ,  o r  returned 
t o  the contributors of the moneys. 
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S ince  your inqui ry was not supported by the  precise  statement of f a c t s  required 
by Section 63 of t h e  nichigan Administrative Procedures A c t  (MCLA s 24 - 2 6 3 )  
w h i c h  es tab1 ishes t h e  c r i  i e r i a  f o r  requesting the i ssu ing  a declaratory rul in9 , 
th is response may be considered a s  informational only and no t  as- consti  t u i i ng  
a decl a ra to ry  ru l  i ng . 

O f f i c e  o f  Hearings and Legis la t ion 
-. 
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