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FINAL OPINION AND JUDGMENT

INTRODUCTION

Petitioner, Macatawa Bank, appeals ad valorem property tax assessments levied by
Respondent, City of Holland, against parcel number 70-16-29-281-048 for the 2022 tax
year. A hearing was held in this matter on November 20, 2023. Peter D. Rhoades,
Attorney, appeared on behalf of Petitioner. Derek W. Dalman and Vincent Duckworth,
Attorneys, appeared on behalf of Respondent. Petitioner’s witnesses were Lee Ott, and
Jeffrey Genzink. Respondent’s witness was Brandon L. Ellis.

Based on the evidence, testimony, and case file, the Tribunal finds that the true cash
value (TCV), state equalized value (SEV), and taxable value (TV) of the subject
property are as follows:

Parcel Number:

70-16-29-281-048

Year TCV SEV TV
2022 $3,500,000 $1,750,000 $1,750,000
PETITIONER’S CONTENTIONS
Petitioner's contentions of TCV, SEV, and TV are as follows:
Parcel Number: 70-16-29-281-048
Year TCV SEV TV
2022 $3,000,000 $1,500,000 $1,500,000

MICHIGAN TAX TRIBUNAL - 611 W. OTTAWA ST., LANSING, MI 48933 - 517-335-9760
PO BOX 30232, LANSING, MI 48909 - Other Carriers: 2407 N GRAND RIVER AVE, LANSING, M| 48906

MICHIGAN OFFICE OF ADMINISTRATIVE HEARINGS AND RULES




MOAHR Docket No. 22-001348
Page 2 of 16

Petitioner contends that banking business and branch traffic has decreased due to
internet banking."

Petitioner further argues that the subject building’s usable square footage is greatly
diminished due to the “grandiose” staircase in the middle of the building. In other
words, the donut hole in the middle of the building is noted as a vertical penetration.?

Petitioner’s vice-president (and facilities manager) utilized the computer program Auto
CAD 24 to determine a conservative square footage for the subject’s staircase. This
square footage is deducted from the subject’s gross building area (GBA).3 Petitioner’s
appraiser agrees with the vice-president’s conservative calculation for the vertical
penetration within the subject building.*

Petitioner’s appraiser contends that the subject’s highest and best use (as improved) is
for its current use as commercial office. However, the appraiser contends the highest
and best use (as vacant) is as mixed-use development.®

Petitioner’s appraiser considered all three approaches to value for this appraisal
assignment. The cost approach was not developed due to the subject’s age.
Determining depreciation for an older building is not reasonable. Moreover, market
participants do not rely on this approach to value.

Petitioner’s appraiser developed the sales comparison approach which included six
comparable sales. The comparative analysis included adjustments for different
characteristics and amenities. The appraiser analyzed differences between urban and
suburban locations in terms of zoning. There is a difference in land values and the
extent of development within a commercial site.®

Petitioner’s appraiser developed the income approach but placed little weight on this
method of valuation. The subject is owner-occupied; the subject does not have tenant
occupants. Moreover, as stated, the subject building is not readily adaptable for multi-
tenant mixed use. Petitioner’s appraiser asserts the subject building was constructed
for a single user and occupant. On the other hand, the Huntington Bank on 7" Street
and Central Street is readily adaptable for multi-tenant use.’

Petitioner’s appraiser contends that the subject building under-utilizes the subject site.
Specifically, the subject’s zoning allows for a zero-lot line development with a wider
variety of uses.® Office development typically occurs vertically (upward) in the

' Tr, 10.
2Tr, 12.
3Tr, 14-15.
4Tr, 29.
5Tr, 33.
6 Tr, 38-39.
" Tr, 27-28.
8Tr, 61-62.
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downtown area. Further, office users are constructing buildings of 2,000 to 3,000
square feet.° Development in downtown Holland occurs both vertically and horizontally
to maximize a given site.’® Moreover, there is little market demand for bank branches
with a drive thru. Bank customers are more likely to do their banking online.

PETITIONER'S ADMITTED EXHIBITS

P-1: Appraisal Report prepared by Jeffrey Genzink.
P-7: Building Size Calculations — Jeffrey Genzink.
P-8: Maintenance Costs — Brick Work.

PETITIONER’S WITNESSES

Petitioner’s first witness, Lee Ott, is the vice-president and facilities manager for
Macatawa Bank. He has held this position for 18 years (as of January 2024).

Petitioner’s second witness, Jeffrey Genzink, MAI, prepared an appraisal report for the
subject property. He is primarily a commercial appraiser with 34 years of valuation
experience, specializing in all types of commercial producing properties. He is licensed
in the state of Michigan and is designated through the Appraisal Institute. The parties
mutually stipulated to each other’s real estate appraiser as an expert. Based on his
background, education, and experience, the Tribunal accepted Mr. Genzink as an
expert real estate appraiser.

RESPONDENT'S CONTENTIONS

The property’s TCV, SEV and TV, as confirmed by the BOR, are as follows:

Parcel Number:

70-16-29-281-048

Year

TCV

SEV

TV

2022

$4,442,000

$2,221,000

$2,221,000

Respondent’s revised contentions of TCV, SEV and TV are as follows:

Parcel Number:

70-16-29-281-048

Year

TCV

SEV

TV

2022

$4,500,000

$2,250,000

$2,221,000

Respondent contends that the subject property is more than just a bank branch building.
The subject has other banking segments similar to the functions of a bank headquarters
(i.e., executive offices, training/conferences rooms, private/corporate banking, etc.).'?

9 Tr, 31-32.
10 Tr, 55.
1 Tr, 59-60.
12 Tr, 93.
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Further, the subject’s circular staircase is reflective of the quality of the building. The
building’s features are indicative of high quality which would be recognized by a
potential buyer. Petitioner’s appraiser does not see the circular staircase as a positive
or negative to the value of the subject property.’3

Respondent’s appraiser analyzed the subject market area based on the Combined
Statistical Area (CSA) which includes Ottawa and Kent Counties. This is the highest
populated CSA second only to the Detroit CSA.™ While Holland is an older community,
there have been many developments as indicators of growth and change as part of the
appraiser’'s market analysis.’®

Respondent’s appraiser concluded that the highest and best use of the subject (as
vacant) is for general commercial development. As improved, the appraiser concluded
the subject’s use is an office building which would include a bank.

Respondent’s appraiser considered all three approaches to value. However, only the
income and sales comparison approaches to value were developed. The cost approach
was not developed because market participants do not rely on this approach. Likewise,
determining a depreciation for a cost analysis is more difficult based on the age of the
property.

Respondent’s appraiser contends that Petitioner's appraiser’'s comparative analysis did
not properly analyze vertical penetration from its sales. Petitioner’s appraiser only
analyzed its sales based on gross building area. Petitioner’s sales 1 and 2 are single
story buildings and 3, 4, 5, and 6 are multi-story buildings.®

RESPONDENT’S ADMITTED EXHIBITS
R-1: Appraisal Report prepared by Brandon L. Ellis.
RESPONDENT’S WITNESS

Respondent’s witness, Brandon Ellis, MAI, prepared an appraisal report for the subject
property. He has real estate and valuation experience for 25 years. He is licensed as a
Certified General Real Estate Appraiser in the state of Michigan and designated through
the Appraisal Institute. The parties mutually stipulated to each other’s real estate
appraiser as an expert. Based on his background, education, and experience, the
Tribunal accepted Mr. Ellis as an expert real estate appraiser.

3 Tr, 97-98.

4 Tr, 101.

5 Tr, 103-105.
6 Tr, 99-100.


https://buildings.16
https://analysis.15
https://property.13

MOAHR Docket No. 22-001348
Page 5 of 16

FINDINGS OF FACT

1. The subject property is located at 141 East 8" Street, in the city of Holland, and

within Ottawa County.

The subject property is located at the corner of 8" Street and Central Street.

Petitioner owns and operates 28 buildings.'”

Petitioner has five multi-level buildings (including the subject).®

The subject building includes a lobby, branch banking, private banking, and

corporate training."?

The subject is comprised of 1.58 acres and is improved with a 14,906 square foot

main building and a 7,561 square foot basement.

7. The subject site is improved with a parking lot, landscaping, a water fountain, a
drive-thru, and a 2-story building.?°

8. The subject is an owner-occupied property. In other words, Petitioner does not
lease out any space in the subject building.

9. The subject property is classified as 201 Commercial-Improved and zoned as
Central Downtown (CDT) District.

10. Petitioner’s vice-president (and facilities manager) calculated a usable space of
13,022 square feet for the subject building. He did not calculate the office
spaces from this square footage.?’

11. Petitioner constructed the subject property in 2006 as an owner-occupied
commercial office and banking operation.

12.Lower level or basement spaces are typical within office buildings in the subject
market area.

13.Petitioner occupies the subject building including all three floors (15t floor, 2
floor and lower level).

14.The highest and best use of the subject (as vacant, as improved) is its current
use as a commercial office building.

15.The highest and best use of the subject is not as a tenant-occupied income
producing property.

16.The subject’s lower level is accessible and usable for Petitioner’s internal
business operations.

17.Petitioner’s business banking operation promotes customer and client access
through the large 2-story lobby at the front of the building.

18.The subject’s lower level has a conference room, training room, kitchen
breakroom, storage room, mechanical room, and restrooms.

19. Petitioner submitted valuation evidence in the form of an appraisal report
prepared by Jeffrey Genzink.

20.Petitioner’s appraiser considered all three approaches to value but only
developed the sales comparison and income approaches.

A

o

7 Tr, 9.

18 Tr, 22.

9 Tr, 10-11.
20 Tr, 54.

21 Tr, 20-21.
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21.Petitioner’s appraiser developed a sales comparison approach to value by
analyzing six comparable sales.

22.Petitioner’s appraiser did not include a line-item entry for zoning within his
comparative sales analysis, comparative income rental analysis or write-ups for
his data.??

23.Petitioner’s appraiser did not develop a land valuation analysis within his
appraisal report.

24 Petitioner’s appraiser did not analyze “vertical penetration” or common areas for
his rental or sales data.

25.Petitioner’s appraiser did not develop an analysis (quantitative or qualitative) for
functional or external obsolescence.

26.Respondent submitted valuation evidence in the form of an appraisal report
prepared by Brandon Ellis.

27.Respondent’s appraiser considered all three approaches to value but only
developed the sales comparison and income approaches.

28.Respondent’s appraiser developed a sales comparison approach to value by
analyzing six comparable sales.

29.Respondent’s appraiser developed location adjustments to his comparable sales
without including traffic counts in the analysis.?

30.The parties utilized common comparable sales located at 12368 Riley Street in
Holland Township and 501 Baldwin Street in Georgetown Township.

31.The parties’ appraisal reports included interior and exterior photographs of the
subject property.

CONCLUSIONS OF LAW

The assessment of real and personal property in Michigan is governed by the
constitutional standard that such property shall not be assessed in excess of 50% of its
TCV.4

The legislature shall provide for the uniform general ad valorem taxation of
real and tangible personal property not exempt by law except for taxes
levied for school operating purposes. The legislature shall provide for the
determination of true cash value of such property; the proportion of true
cash value at which such property shall be uniformly assessed, which
shall not exceed 50 percent.?5

The Michigan Legislature has defined TCV to mean:

The usual selling price at the place where the property to which the term is
applied is at the time of assessment, being the price that could be obtained

22 Tr, 85.

23 Tr, 148.

24 See MCL 211.27a.

25 Const 1963, art 9, sec 3.
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for the property at private sale, and not at auction sale except as otherwise
provided in this section, or at forced sale.?®

The Michigan Supreme Court has determined that “[tlhe concepts of ‘true cash value’
and ‘fair market value’ . . . are synonymous."”?’

“By provisions of [MCL] 205.737(1) . . . , the Legislature requires the Tax Tribunal to
make a finding of true cash value in arriving at its determination of a lawful property
assessment.”® The Tribunal is not bound to accept either of the parties’ theories of
valuation.?® “It is the Tax Tribunal’s duty to determine which approaches are useful in
providing the most accurate valuation under the individual circumstances of each
case.” In that regard, the Tribunal “may accept one theory and reject the other, it may
reject both theories, or it may utilize a combination of both in arriving at its
determination.”’

A proceeding before the Tax Tribunal is original, independent, and de novo.®? The
Tribunal’s factual findings must be supported “by competent, material, and substantial
evidence.”?® “Substantial evidence must be more than a scintilla of evidence, although
it may be substantially less than a preponderance of the evidence.”3

“The petitioner has the burden of proof in establishing the true cash value of the
property.”® “This burden encompasses two separate concepts: (1) the burden of
persuasion, which does not shift during the course of the hearing, and (2) the burden of
going forward with the evidence, which may shift to the opposing party.”3¢ However,
“[tlhe assessing agency has the burden of proof in establishing the ratio of the average
level of assessments in relation to true cash values in the assessment district and the
equalization factor that was uniformly applied in the assessment district for the year in
question.”’

The three most common approaches to valuation are the capitalization of income
approach, the sales comparison, or market, approach, and the cost-less-depreciation
approach.3® “The market approach is the only valuation method that directly reflects the

26 MCL 211.27(1).

27 CAF Investment Co v Michigan State Tax Comm, 392 Mich 442, 450; 221 NW2d 588 (1974).

28 Alhi Dev Co v Orion Twp, 110 Mich App 764, 767; 314 NW2d 479 (1981).

29 Teledyne Continental Motors v Muskegon Twp, 145 Mich App 749, 754; 378 NW2d 590 (1985).
30 Meadowlanes Ltd Dividend Housing Ass’n v Holland, 437 Mich 473, 485; 473 NW2d 636 (1991).
31 Jones & Laughlin Steel Corp v City of Warren, 193 Mich App 348, 356; 483 NW2d 416 (1992).
32 MCL 205.735a(2).

33 Dow Chemical Co v Dep'’t of Treasury, 185 Mich App 458, 462-463; 462 NW2d 765 (1990).

34 Jones & Laughlin Steel Corp, supra at 352-353.

35 MCL 205.737(3).

36 Jones & Laughlin Steel Corp, supra at 354-355.

87 MCL 205.737(3).

38 Meadowlanes, supra at 484-485; Pantlind Hotel Co v State Tax Comm, 3 Mich App 170, 176; 141
NW2d 699 (1966), affd 380 Mich 390 (1968).
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balance of supply and demand for property in marketplace trading.”® The Tribunal is
under a duty to apply its own expertise to the facts of the case to determine the
appropriate method of arriving at the TCV of the property, utilizing an approach that
provides the most accurate valuation under the circumstances.*’ Regardless of the
valuation approach employed, the final valuation determined must represent the usual
price for which the subject would sell.*’

HIGHEST AND BEST USE

Petitioner’s reliance on net rentable area (NRA) for the subject when the subject is
owner occupied does not make sense. Petitioner’s efforts to extract the subject’s
circular staircase (vertical penetration) without the investigation and analysis of
functional obsolescence is telling. Both appraisers’ highest and best use conclusions as
improved for the subject are as an office bank building.#?> As purposefully repeated, the
subject is an owner-occupied office and banking commercial property. The subject
does not have any lease income or tenant history. The appraisers’ photographs of the
subject depict a custom-built building constructed for use just as a branch bank. Said
differently, the material finishes, and dedicated spaces are quite elaborate. Extensive
crown molding, wood framed doorways, vertical wood molding, chandelier lighting,
ceramic tiled restrooms, circular recessed ceiling murals, fireplaces, etc. indicate a
building utilized for more than branch banking. The subject building was constructed
and is maintained for the needs of Petitioner. Respondent’s appraiser stated that there
hasn’t been a whole lot of office sales in downtown Holland because “owners tend to
want to hold on to their property there.”3 This is consistent with Petitioner’s continued
and ongoing use of the subject building.

In valuation theory, the comparables’ highest and best uses are expected to mirror a
subject property. However, in valuation practice, the subject and comparable sales may
have different uses. Realistically, the use of a comparable may change subsequent to
the sale of that property. A comparative analysis looks at the use of each comparable
sale in line-item fashion (i.e., zoning) which allows for various acceptable uses. The
purpose of a comparative analysis is to thresh out the sale property as a comparable
sale. For example, a comparable sale may have a different use but have the same
zoning at the subject property. Consequently, the highest and best use for the subject
property is different than the “use” for a comparable property at the time of sale.
Comparing and contrasting comparable sales to the subject property is the expectation
in a comparative analysis. Again, a benchmark for a variety of legally, physically, and
financially uses may be achieved within certain zoning ordinances. Said differently, an
appraiser’s due diligence research in the “normal course of business” may not
necessarily encompass a separate highest and best use analysis for each comparable

39 Jones & Laughlin Steel Corp, supra at 353 (citing Antisdale v City of Galesburg, 420 Mich 265; 362
NW2d 632 (1984) at 276 n 1).

40 Antisdale, supra at 277.

41 See Meadowlanes Ltd Dividend Housing Ass’n v Holland, 437 Mich 473, 485; 473 NW2d 636 (1991).
42 Pet’'s Exh. P-1, p 52 and Resp’s Exh. R-1, p 74.

43 Tr, 157.


https://building.42
https://circumstances.40

MOAHR Docket No. 22-001348
Page 9 of 16

sale. The rigid perception that the subject and comparable sales must have the same
highest and best use is not practical or reasonable. The Tribunal does not accept the
premise that sales only become comparable sales when they have the same highest
and best use as the subject property. The valuation of the subject property is as “value
in exchange™* and not to be confused with “value in use™® or “use value.”®

COST APPROACH

Generally, a cost approach is most applicable for new or newer properties. As
reasoned, a newly constructed property would have minimal depreciation. On the other
hand, a cost analysis is more problematic for older properties in quantifying all forms of
depreciation. The elements for a cost analysis include the determination of land value,
the replacement cost new (RCN) for building improvements, a calculation of
depreciation (physical, functional, and external), and site improvements. However, the
parties’ appraisers did not develop this approach to value.

Nonetheless, Respondent’s appraiser developed a land valuation for the subject
property. Respondent’s land analysis was a conventional framework for a comparative
analysis. Respondent’s four land sales were presented in a sales comparison
adjustment grid along with write-ups for each land sale. Adjustment factors were
considered, and specific adjustments were applied for differences to the land sales. All
four sales are located in the city of Holland. Sale 1 occurred in 2019, sales 2 and 3
occurred in 2018, and sale 4 occurred in 2017. The appraiser’s write-ups indicate that
all four land sales are broadly zoned “F, Form Based Code” similar to the subject.
While the subject’s more specific zoning was denoted, the same was not true for the
land sales. Respondent’s land sales adjustment grid did not include a line-item entry for
zoning. Next, Respondent’s location adjustments appear to be based in part on a sale’s
proximity to commercial development. In other words, a comparable land sale’s
location was based on current development. However, the proximate nature of the land
sales to the subject within the F Form Based Code does not illustrate such locational
differences. The area outlined within the F, Form Based Code is relatively small.
Respondent asserts that there can be marked differences between properties that are
only 2-3 miles in distance. Respondent’s appraiser cited the example of commercial
properties in southeast Michigan.*” This premise is correct but here Respondent’s
comparative analysis did not include customary elements (demographics, traffic counts,
specific zoning, etc.) to support his excessive location adjustments. The influence of
neighboring commercial developments would appear to benefit all of the identified land
sales. Next, all four land sales are smaller than the subject in site size and illustrate
larger prices per acre. However, the land sales were not analyzed in terms of potential
amenities and characteristics. For example, the smaller land sales would not
accommodate both building improvements and parking. Again, the land sales did not
include specific zoning for further analysis by the appraiser. Lastly, all of Respondent’s

44 Appraisal Institute, The Dictionary of Real Estate Appraisal (Chicago, 7" ed, 2022), p 200.
45 1d, p 201.

46 Id, p 199.

47 Tr, 164-165.
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land sales occurred between 2017 and 2019, prior to the pandemic. The parties
acknowledged the existence of the pandemic in March 2020. While Respondent’s land
sales were all adjusted for market conditions (a.k.a. time) to the December 31, 2021 tax
day, the Tribunal is unpersuaded that Respondent’s market appreciation is logical or
understandable. For these reasons, Respondent’s land sales, adjustments and
adjusted sales prices are given no weight or credibility in the market value of the subject
property.

As repeatedly discussed, the subject property is an owner-occupied commercial
property valued under the fee simple property rights. Moreover, neither party’s
appraiser analyzed the subject property in terms of functional and external
obsolescence. There is no valuation evidence or qualitative/quantitative methodologies
in support of these forms of obsolescence. Allegations and claims of vertical
penetration are not the equivalent of formally defined functional and external
obsolescence. The existence of elevators, staircases, stairwells, 2" story lobbies &
foyers, and mezzanines are commonplace in the subject market. Respondent’s
appraiser testified that such features are found within multi-story commercial buildings.
On the other hand, Petitioner’s appraiser did not refute the existence of such features.
Petitioner’s devised NRA for the subject focused on the circular staircase but
overlooked typical common areas found in an office commercial building. The subject’s
ornate circular staircase functions for Petitioner’s intended physical and visual
purposes. The circular staircase is not an impediment or impairment to the subject’s
floorplan, layout, and use. Therefore, the subject property does not suffer from
functional or external obsolescence.

INCOME APPROACH

Each party developed an income approach to value. The parties’ respective income
analyses considered the subject’s viability for tenant occupancy. As noted, the subject
property is owner-occupied, but this fact does not automatically preclude the
development of this approach to value in valuation practice and theory. The parties’
rental data indicates the existence of office rental space in the subject market.

Each party’s initial income element (base rental rate) is close. The base rental rate for
the subject provides a starting point for the income analysis. Petitioner’s indication of
base rate is $339,411 ($22/SF) and Respondent’s based rent is $335,385 ($22.50/SF).
However, a closer review shows variations within each party’s pro forma for the subject
property.

First, differences between GBA and NRA were noted. Petitioner focused on a devised
NRA by eliminating the subject’s center staircase as “vertical penetration.” Petitioner
claimed that this area is unusable space which needed to be deducted from the
subject’'s GBA. Petitioner further asserted that the term vertical penetration*® is
professionally defined. In fact, the term is merely referenced within the formally defined

48 Appraisal Institute, The Dictionary of Real Estate Appraisal (Chicago: 7t ed, 2022), pp 21-22, 162.
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term “building common area.” Valuation practice and theory does acknowledge the
existence of common areas which are deducted from a GBA to focus on NRA.
However, Petitioner failed to distinguish between elevator shafts, staircases,
mechanical rooms, etc. in its presumption of vertical penetration. Moreover,
Respondent refuted Petitioner’s notion of vertical penetration. Such staircases,
elevators and access points are common within multi-story office buildings in Holland.
Respondent contended that Petitioner failed to account for this characteristic especially
in light of office buildings that are owner-occupied. Respondent’s analysis of GBA for
the subject’s owner occupancy is germane to the subject’s owner occupancy.

Further, each party’s analysis of the subject’s basement space is insufficient to arrive at
an indication of value from the income approach. Petitioner’s determination of $7 per
square foot for the basement area was not supported by any market evidence. Giving
credence to this space did not include any actual market evidence. Conclusory
narration based on discussions with local brokers is insufficient rationale for the
basement’s contributory value. Petitioner’s rental adjustment grids analyzed the
subject’s NRA and did not include a line-item entry for basement area in light of the
$7/SF determination. Likewise, Respondent did not analyze the subject’'s basement
area in its gross building analysis nor its comparative adjustment grid. The subject
basement is comprised of a large conference/meeting room, restrooms, a kitchen
breakroom, storage areas, and a mechanical area. The subject’s lower-level
conference meeting room was purposely designed for larger gatherings. This large
conference room space is not found on the subject’s first and second floors. Moreover,
the photographic evidence of this basement area illustrates an intended use by
Petitioner. Neither party persuasively analyzed this otherwise integral space to
Petitioner’s business and banking operations. Overall, the parties’ conflicting and
inconsistent analyses of the subject’s finished basement area is not persuasive to an
income analysis.

Second, Petitioner's income analysis was predicated on a modified gross lease for the
subject property where the landlord pays some of the operating and fixed expenses.
Petitioner then added expense reimbursements to its base rental rate for a potential
gross income (PGI) of $375,222. On the other hand, Respondent analyzed the subject
on the basis of a triple net (NNN) lease where the tenants assume all expenses
associated with the property. The parties’ entry for vacancy and credit loss is similar
(Petitioner’s indication is $18,761 and Respondent’s indication is $18,446) but
Petitioner’s effective gross income (EGI) is $356,460 and Respondent’s EGI is
$316,939. While the EGIs are relatively close, the parties’ lease structures illustrate
further disparities.

Third, the parties’ indication of market derived expenses was considered by the
Tribunal. Petitioner denoted expenses of $76,649 and Respondent’s expenses for the
subject are $16,404 based on the difference between a gross modified lease and a
NNN lease. Once again, the parties’ different assertions for the subject’s lease
structure is not convincing. The subject does not have a tenant income history.
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Fourth, the parties’ respective net operating incomes (NOI) are relatively close.
Petitioner's NOI was $279,811 and Respondent’s NOI was $300,535. Notably, the
parties’ income analysis was offset at different increments due to differences in GBA
and NRA as well as lease term expenses. This income element was considered but not
persuasive due to the previously discussed income components.

Lastly, the parties’ respective indications for their loaded capitalization rates (based on
aspects including the level of risk) were analyzed. Petitioner contended that the
subject’s building design as well as market demand result in greater risk in concluding
to its loaded capitalization rate of 10.79%. On the other hand, Respondent contended
that the subject functions for its intended use as an office bank building and assumes
less risk in the capitalization analysis. Respondent’s indication of loaded capitalization
rate was 7.40%. The parties’ value indications via the income approach bear out the
noted differences as discussed above.

Overall, the various income components were reviewed and considered. Nonetheless,
the subject building optimally functions for the owner occupant and not for tenant use.
The total use of the building includes the lower-level area*® as photographed and
depicted within each party’s appraisal report. Again, Petitioner's owner occupancy is
supported by the parties’ highest and best use determinations. Each party’s appraiser
placed minimal weight on their income approach.° For these reasons, the parties’
respective income approaches are given no weight or credibility in the independent
determination of market value for the subject property.

SALES COMPARISON APPROACH

As noted, each party’s appraiser developed a sales comparison approach to value. On
the one hand, Petitioner researched and analyzed sales based on a devised NRA. On
the other hand, Respondent’s appraiser fashioned a comparative analysis based on the
subject’'s GBA. Once again, the appraisers’ divergence in their comparative analyses
was telling.

Petitioner’s sales comparison approach is a conventional framework for a comparative
analysis of the subject property. Petitioner’s focal point NRA for comparison is
unpersuasive though. More specifically, Petitioner’s appraiser was unable to obtain and
verify each comparable sale’s net rentable building area. The appraiser resorted to
analyzing each comparable sale’s GBA to the subject’s devised net rentable building
area.’’ The inconsistency in this reasoning and application is not persuasive. The
appraiser’s line-item entry and adjustment for “rentable to usable factor” is given no

4% The subject’s lower-level area or basement area was not differentiated by either party. Moreover,
neither party referenced GBA in the context of the Building Owners and Managers Association (BOMA).
See Appraisal Institute, The Appraisal of Real Estate (Chicago, 15" ed, 2020), pp 197-199.

50 Petitioner’s appraiser stated, “An owner-user is the most likely purchaser of the appraised property, and
the income capitalization approach does not represent the primary analysis undertaken by the typical
owner-user. Accordingly, this approach is given minimal reliance.” (Pet’s Exh. P-1, p 79).

51 Tr, 49-50.
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weight in the analysis. Sale 1 is similar to the subject in building size and location.
However, sale 1 is comprised of leased fee condominium units; this sale included a
going concern business. Sale 2, located in Zeeland Township, is the least similar to the
subject in building size and lacks a basement foundation. Sales 5 and 6 are
commercial listings located in Grand Rapids. Both listings are larger buildings than the
subject. Neither listing has on-site parking. Sale 6 is a leased fee property which
leases space to Petitioner. For these reasons, Petitioner’s sales 1, 2, 5, and 6 were
considered but given no weight or credibility in the Tribunal’s independent determination
of market value for the subject property. Petitioner’s sales 3 and 4 were considered and
are discussed further within this opinion.

The independent determination of market value for the subject property is as an owner-
occupied commercial property with fee simple property rights. The subject is not tenant-
occupied. The parties’ valuation disclosures acknowledge the subject in terms of fee
simple property rights. A fee simple estate is defined as “Absolute ownership
unencumbered by any other interest or estate, subject only to the limitations imposed by
the governmental powers of taxation, eminent domain, police power and escheat.”?
The full bundle of rights (in fee simple) for the subject as an economic unit is done so
without encumbrances. Nonetheless, the parties’ appraisers failed to delineate the
going concern values from their respective comparable sales. Petitioner’s sale 4
(Huntington Bank) and Respondent’s sale 6 were leased fee sales transactions.

Leased fee interest is defined as “[tjhe ownership interest held by the lessor, which
includes the right to receive the contract rent specified in the lease plus the reversionary
right when the lease expires.”® The subject’s property rights as fee simple is not a
deterrence to an otherwise meaningful comparative sales analysis.

Respondent’s sales comparison approach to value is also a conventional means for the
valuation of the subject property. Respondent’s appraiser analyzed 6 sales for direct
comparison to the subject. The appraiser’s analysis of the subject and comparable
sales GBA was treated consistently and logically. Sales 1, 4, and 6 are located in the
city of Holland. Sale 2 is located in Holland Township. Sale 3 is located in Fremont
(Newaygo County). Sale 5 is located in Georgetown Township. Sale 3 is an older
building located in a neighboring county. This sale relatively similar the subject in GBA
but has the lowest sale price out of the sales data. Given Respondent’s lack of
demographic analysis for the sales data, sale 3 is given no weight. Sale 6 is the largest
building (with 61,728 GBA) and the largest sale price at $8,600,000. Further, sale 6 is a
leased fee sale and is zoned industrial. Sale 6 is given no weight. Sale 4 is similar to
the subject in building age and relatively similar in GBA. However, this sale has the
lowest $/SF out of the dataset. The appraiser's comments allude to characteristics and
amenities which should have prompted further comparative analysis by the appraiser.
Specifically, sale 4 has 9.8 acres with the potential of surplus/excess land. This building
included a 9,900 square foot basement. These features labeled as “enhancements”
appear to have an impact on the sale price compelling further analysis. The appraiser’s

52 Appraisal Institute, The Appraisal of Real Estate (Chicago, 15" ed, 2020), p 60-61.
53 Id, 61-63.
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analysis is insufficient and sale 4 is given no weight. Respondent’s sale 1 is located on
8th Street and is the most similar to the subject in location. Likewise, sale 1 is similar to
the subject in GBA. It is noted that this sale has multiple parcels and is an older
building which had renovations and additions. Sale 1 is given consideration in the
comparative analysis. Respondent’s sales 3, 4, and 6 were considered but given no
weight or credibility in the Tribunal’s independent determination of market value for the
subject property. Respondent’s sales 2, and 5 were considered and are discussed
below.

Respondent’s comparable sales were adjusted for location differences to the subject.%
As narrated by the appraiser, comparable sales’ assessments were utilized to equate
land value differences to derive an adjustment for each comparable property. The
appraiser also analyzed comparable rental rates and expenses to support a location
adjustment. The Tribunal is not persuaded that such mathematical calculations take the
place of simple demographics, amenities and characteristics for each comparable sale.
In other words, Respondent’s appraiser fashioned a location adjustment without
meaningful location attributes from each comparable sale. Each comparable’s
assessment is based on mass appraisal methodologies (a.k.a., assessor nomenclature
“‘universe of properties”). Respondent failed to provide economic conditions factor
studies, land sale studies, costs, depreciation, etc. for each comparable sale. The
Tribunal is unable to assume or ascertain whether such information was located within
the appraiser’s workfile. For these reasons, Respondent’s location adjustments are
given no weight or credibility in the Tribunal’s independent determination of market
value for the subject property.

As noted in the Findings of Fact, the parties’ appraisers have analyzed two common
comparable sales located at 12368 Riley Road (Riley) and 501 Baldwin Street
(Baldwin). These common comparable sales provide a reasonable and logical basis for
the Tribunal’s independent determination of market value. Riley is a smaller building
but is similar to the subject in style, design and quality of construction. Baldwin is a
relatively contemporary style building but is similar to the subject in GBA. These sales
dates bracket the subject’'s December 31, 2021 tax day. Riley sold in February 2022
and Baldwin sold July 2020. Petitioner’s revised adjusted prices per square foot for
Riley and Baldwin (excluding the rentable to usable factor) are $248.54/SF and
$250.56/SF respectively. Correspondingly, Respondent’s revised adjusted prices per
square feet (excluding location adjustments) for Riley is $237.25/SF and for Baldwin is
$222.99/SF. The common comparable sales bracket the reasoned and reconciled
determination at $3,500,000 ($235/SF x 14,906 GBA).

The Tribunal finds, based upon the Findings of Fact and the Conclusions of Law set
forth herein, that Petitioner’s claim of vertical penetration to the subject building is not a
form of functional obsolescence. Petitioner’s representation of the subject’s circular

54 Similar to Respondent’s location adjustments for his land sales, Respondent’s lack of customary
support (demographics, traffic counts, specific zoning, etc.) do not bolster his excessive sales’ location
adjustments.
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staircase does not signify area that is functionally obsolete in the context of an owner-
occupant (especially given Petitioner’s use of the total building). Likewise, Petitioner's
contrived NRA is not applicable to the subject as an owner-occupied commercial
building. Overall, Petitioner’s valuation evidence is not more convincing than
Respondent’s analysis. The parties’ common comparable sales are the most reliable
and credible valuation evidence. The subject property’s TCV, SEV, and TV for the tax
year at issue are as stated in the Introduction section above.

JUDGMENT

IT IS FURTHER ORDERED that the property’s SEV and TV for the tax year at issue are
MODIFIED as set forth in the Introduction section of this Final Opinion and Judgment.

IT IS FURTHER ORDERED that the officer charged with maintaining the assessment
rolls for the tax years at issue shall correct or cause the assessment rolls to be
corrected to reflect the property’s true cash and taxable values as finally shown in this
Final Opinion and Judgment within 20 days of the entry of the Final Opinion and
Judgment, subject to the processes of equalization. See MCL 205.755. To the extent
that the final level of assessment for a given year has not yet been determined and
published, the assessment rolls shall be corrected once the final level is published or
becomes known.

IT IS FURTHER ORDERED that the officer charged with collecting or refunding the
affected taxes shall collect taxes and any applicable interest or issue a refund within 28
days of entry of this Final Opinion and Judgment. If a refund is warranted, it shall
include a proportionate share of any property tax administration fees paid and penalty
and interest paid on delinquent taxes. The refund shall also separately indicate the
amount of the taxes, fees, penalties, and interest being refunded. A sum determined by
the Tribunal to have been unlawfully paid shall bear interest from the date of payment to
the date of judgment, and the judgment shall bear interest to the date of its payment. A
sum determined by the Tribunal to have been underpaid shall not bear interest for any
time period prior to 28 days after the issuance of this Final Opinion and Judgment.
Pursuant to MCL 205.737, interest shall accrue (i) after December 31, 2013, through
June 30, 2016, at the rate of 4.25%, (ii) after June 30, 2016, through December 31,
2016, at the rate of 4.40%, (iii) after December 31, 2016, through June 30, 2017, at the
rate of 4.50%, (iv) after June 30, 2017, through December 31, 2017, at the rate of
4.70%, (v) after December 31, 2017, through June 30, 2018, at the rate of 5.15%, (vi)
after June 30, 2018, through December 31, 2018, at the rate of 5.41%, (vii) after
December 31, 2018 through June 30, 2019, at the rate of 5.9%, (viii) after June 30,
2019 through December 31, 2019, at the rate of 6.39%, (ix) after December 31, 2019,
through June 30, 2020, at the rate of 6.40%, (x) after June 30 2020, through December
31, 2020, at the rate of 5.63%, (xi) after December 31, 2020, through June 30, 2022, at
the rate of 4.25%, (xii) after June 30, 2022, through December 31, 2022, at the rate of
4.27%, (xiii) after December 31, 2022, through June 30, 2023, at the rate of 5.65%, (xiv)
after June 30, 2023, through December 31, 2023, at the rate of 8.25%, and (xv) after
December 31, 2023, through June 30, 2024, at the rate of 9.30%.
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This Final Opinion and Judgment resolves all pending claims in this matter and closes
this case.
APPEAL RIGHTS

If you disagree with the final decision in this case, you may file a motion for
reconsideration with the Tribunal or a claim of appeal with the Michigan Court of
Appeals.

A motion for reconsideration must be filed with the Tribunal with the required filing fee
within 21 days from the date of entry of the final decision. Because the final decision
closes the case, the motion cannot be filed through the Tribunal’'s web-based e-filing
system; it must be filed by mail or personal service. The fee for the filing of such
motions is $50.00 in the Entire Tribunal and $25.00 in the Small Claims Division, unless
the Small Claims decision relates to the valuation of property and the property had a
principal residence exemption of at least 50% at the time the petition was filed or the
decision relates to the grant or denial of a poverty or disabled veterans exemption and,
if so, there is no filing fee. You are required to serve a copy of the motion on the
opposing party by mail or personal service or by email if the opposing party agrees to
electronic service, and proof demonstrating that service must be submitted with the
motion. Responses to motions for reconsideration are prohibited and there are no oral
arguments unless otherwise ordered by the Tribunal.

Alternatively, you may file a claim of appeal with the Michigan Court of Appeals. If the
claim is filed within 21 days of the entry of the final decision, it is an “appeal of right.” If
the claim is filed more than 21 days after the entry of the final decision, it is an “appeal
by leave.” A copy of the claim of appeal must be filed with the Tribunal to certify the
record on appeal. There is no certification fee.

Entered: March 4, 2024

PROOF OF SERVICE

| certify that a copy of the foregoing was sent on the entry date indicated above to the
parties or their attorneys or authorized representatives, if any, utilizing either the mailing
or email addresses on file, as provide by those parties, attorneys, or authorized
representatives.

By: Tribunal Clerk






