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FINAL OPINION AND JUDGMENT 

 
INTRODUCTION 

 
Petitioner, City of Alpena, appeals the 2023 intra-county equalization of industrial real 
property as adopted by the Board of Commissioners of Respondent, Alpena County.  A 
hearing was held in this matter on January 29, 30, 31, and February 1, 2024.  William A. 
Pfeiffer, Attorney, appeared on behalf of Petitioner.  Richard A. Sundquist, Attorney, and 
Gregory N. Longworth, Attorney, appeared on behalf of Respondent.  Petitioner’s 
witnesses were Allan Berg, the City of Alpena designated assessor and Michigan 
Master Assessing Officer (MMAO), and Paul A. Rose, Michigan Certified General 
Appraiser.  Respondent’s witnesses were Ted Somers, Alpena County Equalization 
Director, and Michigan Advanced Assessing Officer (MAAO), and Wendy Moya, 
Michigan State Tax Commission Property Tax Analyst-Northeast Michigan and MAAO. 
 

PETITIONER’S CONTENTIONS 
 
Petitioner contends that the 2023 industrial class equalization study is not a fair sample 
of the industrial class population within the City.  Specifically, Petitioner contends the 
sample selection stratification is “unfair, unjust, inequitable, or discriminatory”1 because 
it does not include enough larger-valued industrial parcels, does not fairly weight 
improved versus unimproved industrial parcels, does not include enough smaller-valued 
improved parcels, is not consistent with surrounding assessing jurisdictions’ industrial 
studies, and contains one parcel that skews the industrial study, the Wolverine Industrial 
Corporation (Wolverine), parcel number 091-009-000-098-00 (the Wolverine parcel or 
the Wolverine property).  As result, Petitioner’s industrial class beginning assessment to 
true cash value (TCV) ratio, as estimated by Alpena County Equalization Department 
(CED), is 35.34% and needs to be removed from the study. 
 

 
1 MCL 211.34(4). 
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This is the first time in five years that the assessment ratio is below 40%.  Petitioner 
requests that Respondent remove the Wolverine parcel from the industrial appraisal 
study.  Petitioner stated at the hearing that: 
 

We believe that the Respondent will present evidence to you that says when 
you look in the State Tax Manual this -- this is what it says it's worth, but we 
don't think that the Tribunal is constrained by the State Tax Manual in terms 
of determining value. We think that you have to look at the market conditions 
in the locale to properly assess the value of property in -- in the City of 
Alpena.2 

 
Petitioner’s admitted evidence. 
 
P-1 2019 Industrial Appraisal Study L-4015A   
P-2 2020 Industrial Appraisal Study L-4015A 
P-3 2021 Industrial Appraisal Study L-4015A 
P-4 2022 Industrial Appraisal Study L-4015A 
P-5  2023 Industrial Appraisal Study L-4015A 
P-6 Final EQ Ratio # of Improved Parcels Studied 
P-7 Original by County EQ 
P-8 Appraisal Report by Paul Rose 
P-9 Alpena Market Light Industrial Study 
 

PETITIONER’S WITNESSES 
 
Petitioner’s first witness was Allen Berg, City Assessor.  On direct examination, Mr. 
Berg stated his contract assessing and consulting firm, Berg Assessing and Consulting 
(BAC), is the designated assessor of 24 assessing units in five counties located 
throughout the central and northern lower peninsula.  Mr. Berg is a former Tribunal 
referee of the Small Claim Hearings division.  BAC has 10-20 full and part-time 
employees.  BAC has been the City-designated assessing firm since 2018.  Mr. Berg 
and BAC assess seven of the nine assessing units in Alpena County. 
 
BAC assesses other communities larger than the City, including Alpena Township, 
Oscoda Township, and Plainfield Township, the City of East Tawas in Iosco County, 
and the City of Petoskey in Emmet County. 
 
Mr. Berg testified that he owns Water Land Realty and a Subway franchise.  He also 
sits on Presque Isle Electric, Gas and Water Board, dedicating approximately ten hours 
per month, and has offered to step in for the retiring CEO. 
 
Mr. Berg testified that he discussed the 2023 study, in particular, the Wolverine 
property, with Mr. Somers.3  Mr. Berg also testified that representatives of Petitioner and 

 
2 Tr. Vol. 1 at p. 14. 
3 Id. at p. 37-38. 
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Respondent met to discuss the study and attempted to resolve the difference of opinion 
of the Wolverine property which resulted in the parties reaching out to the State Tax 
Commission (STC) for them to review the study.4  The inclusion of the Wolverine parcel 
reduced the beginning level of assessment for 2023 to 39.28%.   
 
When questioned on why the property record was inaccurate, Mr. Berg explained that 
the discussion in January was the low value of the land improvements.  Which brought 
out that the parking lot is paved; however, the land improvement valuation section 
omitted the paving from the city’s record card.  
 
During the meeting between with city, county, and mayor, Mr. Berg presented his 
current and prior year appraisal-ratio study summary analysis.5  The summary analysis 
shows the large increase from the county, which did not follow the prior year’s ratios.  
The inclusion of Wolverine skews the study, as the omitted parking lot improvement was 
not properly added to the property record card upon completion.  The industrial class 
ratio was reduced from a 50% ending ratio in the previous year, to a beginning ratio of 
39.28% for tax year 2023 with Wolverine left in the study. 
 
Mr. Berg explained that the STC recommends that an assessing unit inspect 20% of its 
properties every year.  Regular cyclical inspections of properties increase the accuracy 
of the property record cards which is a benefit to the property owner.6  However, Mr. 
Berg notes there is nothing in the General Property Tax Act (GPTA) and in STC Rules 
that makes it mandatory.7 
 
Five of the 199 industrial properties in the city are assessed over $1,000,000, with one 
above $4,000,000.  Petitioner questioned Mr. Berg on previous industrial studies and 
the mix of improved and vacant, large, and average.  
 
The ratios are dependent on seven vacant and three improved parcels.  This was the 
highest increase in the industrial property class.  Mr. Berg questions how the county 
applies depreciation of all forms to Wolverine property and other large properties. 
 
Approximately ten vacant and improved properties are selected for the study, with CED 
inspecting and estimating the TCV of the properties in the study utilizing the mass 
appraisal, cost less depreciation approach to value comparing CED’s TCV with the 
assessor’s assessed value (AV) on the current assessment roll.  The parcels’ 2022 
Board of Review (BOR) AV and CED’s 2022 TCV are aggregated, and the sums are 
divided to determine the average level of assessment.  If the parcels are over 50%, a 
negative factor may be applied by CED, and when the ratio falls below 49% to 50%, a 
positive factor is applied.  Once the final assessment ratio has been adopted by the 
County Board of Commissioners, the assessor is mandated to apply the resulting 
county equalization factor to the specific class of property. The 2022 industrial class 

 
4 Id. at 39. 
5 P-6. 
6 R-89, STC Bulletin #2 of 2014. 
7 MCL 24.232(5). 
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equalization study contained ten parcels.  One was improved, and nine were vacant.  
This resulted in a 46.97% beginning ratio.  Mr. Berg applied the ratio for 2023. 
 
The 2023 study was sent to Petitioner in November 2022, and Mr. Berg discussed the 
study with Respondent in January 2023.  The conversation was exclusively on the 
Wolverine parcel.  Respondent did not offer a solution.  There were multiple meetings 
and a plea to the STC.  David Buick and Dan Holland, Michigan Department of Treasury 
Property Services Division, responded. 
 
Mr. Berg retained Mr. Paul Rose, appraiser, for an appraisal report of the Wolverine 
parcel and an economic obsolescence study of the central and northern lower 
peninsula.  Petitioner attended the County Board of Commissioners meeting on April 
11, 2023, and requested that the equalization study be reconsidered.  No changes were 
made, leading to this appeal. 
 
Mr. Berg prepared a list of past reports from Respondent from 2019 to 2023.  The 2022 
study contained zero improved properties with a beginning 46.97% assessment ratio.  
2023 is the lowest ratio at 39.28%, with Wolverine at 35.35%.  Wolverine negatively 
affected Petitioner’s equalization ratio.  
 
Mr. Berg valued the Wolverine parcel at $666,200 TCV, $333,100 SEV.  Respondent 
valued the Wolverine parcel at $942,445 TCV and provided documents supporting its 
TCV estimate.  Mr. Berg reviewed the standard field card that contained the details and 
sketch and testified that Mr. Somers’ value is supported by STC Manual.  Mr. Berg 
believes that the market would not bear $942,000 for the Wolverine property.   
 
Mr. Rose was engaged “to corroborate to account for sales comparison approach, true 
cash value, market value with all forms of obsolescence and depreciation included.”8 
Petitioner asked that the Wolverine property be taken out of the study, and it was not.  
The TCV of Mr. Rose’s appraisal was $700,000.  If the appraisal value was used in the 
equalization study, the ratio would be 47.86%.  If the Wolverine parcel was completely 
taken out of the study, the ratio would be 48.34%. 
 
Mr. Berg agreed that some inaccuracies pointed out are true, specifically concrete, 
asphalt, and pavement.  He estimated that $100,000 TCV was omitted from the 
property record card attributable to the parking lot improvements.  He did not know how 
large the parking lot was. 
 
On cross-examination, Respondent submitted the tentative study completed on 
November 10, 2022.  Mr. Berg understood that CED had to submit the tentative study to 
the STC before December 31.  Any concerns were not addressed by Mr. Berg until late 
January 2023 because he felt this type of equalization study issue usually is not 
insurmountable to resolve.  Mr. Berg also noted that Petitioner added 14 new industrial 
parcels for the 2023 tax year. 

 
8 Tr. Vol. 1 at p. 46. 
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Mr. Berg also testified that there are some industrial parcels within Petitioner’s industrial 
class possessing all forms of obsolescence and there are other industrial parcels may 
not experience obsolescence.  Mr. Berg did not know if he added or inherited the 
obsolescence applied by his predecessor or the BOR. 
 
Respondent’s representative questioned why it took Mr. Berg until January 2023 to 
address CED’s 2023 industrial ratio study received in November 2022.  Mr. Berg said it 
usually is not a problem.  The prior years studies were checked for repeats, and 
consistency with the STC manual guidelines.9  The January 2023 conversations 
between the parties were centered on valuation and effects of obsolescence, such as 
physical, functional, external, or economic, and if they were considered.  Mr. Berg made 
a point that obsolescence was present and should be considered based on industrial 
sales.  
 
The letter to the STC requesting the removal of the Wolverine property from the 
industrial appraisal-ratio study was admitted.  Mr. Berg understands that it is not 
feasible for the county to obtain a full appraisal on each parcel in the class.  The STC 
manual is utilized to assess and equalize property.10 
 
Mr. Berg was questioned on a newspaper article with his assessing administration 
contract with the city, at $100,000, with an increase to $126,000 to annually inspect 
20% of the properties, plus $24,921 for inspections based on the property type.11  There 
were four or five full-time staff besides himself in 2022.  BAC is responsible for 24 
communities, and a few are larger than Alpena.  There are currently eight full-time 
employees, including one MAAO and one Michigan Certified Assessing Officer as of 
January 29, 2024.  Another employee is a supervisor that prepares the roll.12  
 
Mr. Berg testified that he believes he has sufficient staff to fulfill the basic assessing 
requirements.13  Although STC Bulletin 2 of 2014 recommends 20% inspection, it is not 
required.14  When questioned since he has been the designated assessor for Petitioner 
for five years should every assessment parcel have been visited, Mr. Berg responded 
that he did not know how many parcels have been inspected in the city.  
 
The 2023 STC Audit Review only contained one negative footnote, which was 
inconsistent input of property records.  Mr. Berg testified that to take care of omitted 
property and flat valued entries for certain improvement valuation issues, Petitioner 
approved BAC to implement a 20% per year parcel inspection program.15  
 

 
9 R-92. Chapter 4, Michigan Assessor’s Manual. 
10 R-9, letter to the STC requesting the removal of Wolverine from the industrial L-4015. 
11 R-31. 
12 R-90. 
13 R-93. 
14 R-92. 
15 R-82. 
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Petitioner requested that the PSD look at the three improved properties in CED’s study 
and remove the Wolverine parcel, which would increase the study’s beginning ratio.  
The current ratio would be a substantial increase of millions of dollars in state equalized 
value (SEV) and no impact on taxable value (TV).  The request was signed by the 
mayor, manager, and assessor.16 
 
PSD reviewed the industrial class for both CED and the assessor.  The three improved 
properties were reviewed. 
 
The Wolverine property’s record card was discussed.  The last inspection of the 
Wolverine property was May 22, 2009, by the former designated assessor, “JAS.”  The 
2023 record card indicates that land value increased $28,600, the building value 
decreased by $8,000, and a 0.600 economic condition factor (ECF) was applied.  The 
subject was inspected by Respondent on May 22, 2023.  PSD estimated $200,000 TCV 
was underassessed.  There was also a difference of opinion regarding the quality of 
construction as to whether it was average or good.  The difference attributable to quality 
is $46.99/square foot (sf) versus $65.99/sf.  The PRC has not been updated since 2004. 

 
Petitioner’s amended petition to the Tribunal states that the CED industrial study is not a 
fair sample of the industrial class in the city.  It needs more larger-valued properties, to 
differentiate between vacant and improved parcels, and it needs more small industrial 
parcels in the sampling to improve the stratification.  Petitioner also states that the 
Wolverine property skews the study because the 2022 AV was erroneous due to the 
known omitted property, causing its tax ratio to be errant at 35%.  Mr. Berg testified that 
the study is not a good statistical sampling.  Ten properties were selected, which 
included three improved and seven vacant parcels.  The 2022 study also included ten 
parcels, but only one was improved.  
 
When questioned by Mr. Longworth about Mr. Berg’s concerns of the sample selection 
stratification: 
 

Q:  So when you say that the sample study, that it's not a fair sample what – 
what did -- what do you understand that to mean? 
 
A:  I believe you're inserting the word "fair number of sample" and it doesn't say 
that.  It says, "a fair sampling."  I do not believe it's a correct cross-section of 
large valued properties, mid-size value properties, small-value properties, 
vacant and improved from a statistical standpoint.  So, I don't -- that didn't -- 
doesn't say "a fair number" as in ten is the wrong number.  It just says "fair."17  
 

. . . 
 

 
16 R-9. 
17 Tr. Vol. 1, p. 147 at 20-25, and p. 148 at 1-5. 
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Q:  Well, I'm asking . . .  it because you don't know what a correct number is 
and you're criticizing the sample, that it's not a fair sample, and the sample was 
ten.  And you're saying it's not the number, you already said that.  You clarified 
that with me, that "I'm not criticizing the number." . . .  You're saying it's the mix 
that's wrong. So of your mix of ten parcels that were selected, how many should 
be in each of these four categories that you're identifying? . . .  
 
A:  I do not have a number or a proposal of how equalization should have done 
it.  I believe there should be a correct cross-section of improved, unimproved, 
based on the value and I guess you're -- I'm not prepared to answer exactly 
what a sample should look like.  It should be changing from year to year and it 
should reflect -- I would assert that it had -- does not reflect.  That I would assert, 
but to suggest how I would do it as an equalization director I think is not my 
area of expertise as an assessor.18 

 
The 2023 Analysis for Equalized Value prepared by CED indicates after Petitioner 
adjusted the final 2022 AV for Losses, Adjustments, and New construction, Petitioner’s 
total final 2023 AV was $31,791,000.  After Petitioner adjusted the AV of certain 
industrial parcels by $821,900 or on average 2.9%, CED’s beginning 2023 appraisal-
ratio was increased from 39.28% to a 2023 ending ratio of 40.42%.19  As a result of 
Petitioner not fully increasing total AV of the class as indicated by CED’s appraisal-ratio 
study, the class fell short of the statutory 50% assessed-to-TCV ratio.  The result was 
the County Board of Commissioners were statutorily mandated to equalize the class by 
ordering a county equalization factor of 1.23691 which increased Petitioner’s total AV by 
an additional $7,531,485 so as to achieve an ending ratio of 50% with the total industrial 
class county equalized value (CEV) and SEV of $39,322,585.20  During the City’s 
February 20, 2023, Council Meeting, the council approved a resolution appealing its 
preliminary 2023 industrial-class county equalization report.21  Resolution No. 2023.02 
states, in part, that the increase of $7,730,763 to equalize at 50% would be a 27.29% 
increase from the final 2022 level.22 
 
Illustrating Petitioner’s lack of appraisal quality assurance, Respondent referenced 
several improved industrial parcels and when they were last inspected by Mr. Berg or 
his staff.  As an example, the Lafarge parcel was last inspected in 2004 and again in 
2010, with an entry in the Land Improvement Section with flat lump sum cost of 
“Buildings from Frame Appraisal” for $22,310,509.  Mr. Berg testified he did not know 
what the flat lump sum amount entailed, nor had he inspected the property at any 
time.23 
 

 
18 Id. at 151 at 5-23. 
19 R-21. 
20 R-2 at 13. 
21 R-11 at 2. 
22 Id. at 6. 
23 R-69. 
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Respondent asked if he remembered inspecting a parcel owned by Decorative Panels 
International (DPI), which did not appear on the record card.  Mr. Berg did not know 
whether it was inspected or not.  The record card does not indicate any inspection. 
 
Mr. Berg testified that building permits are considered each year, but that does not 
mean an inspection is done in that year.  When questioned about the flat amount added 
to the DPI parcel, he did not know what the flat amounts of $1,241,070 or $1,432,587 
labeled as “Miscellaneous Improvements” represent.24  He testified that he did not know 
what the 2018 building permit was for, and the remainder of permits were for electrical. 
 
An email was sent to the STC on February 6, 2023, requesting a review of the 2023 
industrial class equalization study and, specifically, removal of the Wolverine parcel 
from the study.  The request was signed by the Mayor, City Manager, and Mr. Berg.  
The industrial class study was included with the email request. 
 
David Buick, Executive Director of the STC and administrator of PSD, responded on 
March 17, 2023, replying that the PSD reviewed the issues.25  They stated “We have 
found that the county’s study is supported and that the ratio in the industrial class is the 
direct result of incomplete and inaccurate assessing record cards which in this case 
appears to be the direct result of not conducting regular field work as per STC 
guidance.”26 
 
Mr. Berg testified that he has only been with the city since 2018 and cannot respond to 
Mr. Buick’s statement that “there have been no, or limited field work conducted dating 
as far back as 1998.”27 
 
PSD reviewed the county-equalized land value and ECF analysis for the industrial 
class. They found five parcels with a substantial “Land Improvements / Ad Hoc Unit-in-
Place,” which are about 74% of the total value.  They continue, “This is essentially 
placing a flat value on those parcels excluding them from annual equalization 
adjustments, and ECF’s resulting in a lack of uniformity.”28 
 
The Wolverine property was one of the parcels reviewed.  It has no concrete or asphalt 
valued on the record card by the city.  CED inspected the property in May 2022, and it 
indicates asphalt, concrete, and other improvements were actually present.  Mr. Berg 
agreed.  He also testified he could not opine on the proper class of construction as 
average or good quality. 
 
Respondent introduced Volume II of the Assessor’s Manual with the industrial parcels’ 
costing table on page 11.29  Mr. Berg testified if the Wolverine property building 

 
24 R-67 and R-68. 
25 R-10. 
26 Id.  
27 Tr. 1 at p. 121 and R-10. 
28 R-12. 
29 R-91. 
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improvements are Average, Class S, the assessment would be $46.99/sf, and if the 
building was good quality, it would be $65.99/sf.  PSD concluded that approximately 
$200,000 TCV is missing from the Wolverine property because of the class of 
construction.  The remainder of the cost approach difference is related to treatment of 
HVAC.  Petitioner’s record card states the building’s HVAC is gas space heaters with 
fan.  PSD’s report notes the building also contains retail space without space heaters 
but identified as package HVAC, adding an additional $32,000 in value.  The total PSD 
value was estimated at $942,000, as opposed to Petitioner’s $678,800 TCV when 
properly costed. 
 
The L-4023 equalization form was explained.  There were 14 new industrial properties, 
and the ending ratio was 40.42%.30  On February 20, 2023, Petitioner’s City Council 
challenged the industrial increases and directed the assessor to leave the assessments 
without an increase from the 2022 levels.31  However, there were other slight 
adjustments within a two-week period prior to the March BOR. 
 
The STC requested Mr. Berg explain in detail why the industrial class of property 
received an equalization factor.  The L-4025 and L-4025 SEV were requested.32  CED 
was also requested to send any additional information.33  
 
On redirect, Mr. Berg stated that Petitioner had 14 parcels added to the industrial class.  
Mr. Berg opined they did not have any effect on equalization.  The Thunder Bay 
property sold for $3,700,000 (around 2007-2008) and resold for much less.  They resold 
for less and filed for an appeal.  Petitioner consulted with an appraiser and could not 
support the cost based on the sale price.  That property was not on a county study for 
the last five years. 
 
Mr. Berg has previously passed 13 other separate assessment audit reviews in 2023.  
He is not aware of any written guidance of another procedure in the Assessor’s Manual 
or the GPTA to appeal equalization to the County Board of Commissions before 
appealing to the Tribunal.34  Further, Mr. Berg was told the STC does not have any 
authority to interject into the equalization process.  Mr. Berg testified that he did speak 
to the prior assessor who had some bullet points that he provided. 
 
The requested increase was 27%.  However, nothing matched, so following equalization 
was not an option.  The ECF was not supported by the data.  A cost increase was not 
supported, and 4% was the best he could do. 
 
Mr. Berg believes that the Wolverine property’s TCV should be reduced to $700,000.  
Utilizing the reduced value of the property would be fair.  The ratio would improve to its 
historical 48.34%. 

 
30 R-21. 
31 R-11. 
32 R-23 and R-25. 
33 R-29. 
34 Tr. Vol. 1 at p. 185-186. 
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Mr. Berg explained that the standard for estimating a fair AV to TCV appraisal-ratio 
assumes that the population selected is representative of the class of property.  The 
random selection of the properties in this instance includes the small non-homogenous 
small sample size.  
 
The July 20, 2023 STC assessment audit review item 13, page 4 “Supervising 
Preparation of the Assessment Roll,” auditors note states that the auditor was aware of 
issues with not updating the record cards for the industrial class.35  
 
Mr. Berg testified he estimated that Wolverine makes up approximately two-thirds the 
value of the sample selection of the contained in the 2023 industrial class appraisal-ratio 
study.36 
 
During cross examination by Mr. Longworth, Mr. Berg testified as to his pre-
engagement conversation with Mr. Rose seeking his opinion of Mr. Berg's estimate of 
TCV at the Wolverine property relative the CED's opinion of TCV, which led to Petitioner 
engaging Mr. Rose. 
 

Q:  I just have a few more questions about Mr. Rose.  When did the city initially 
retain the services of Paul Rose? 
 
A:  You asked for the official date of retaining? 
 
Q:  Yes. 
 
A:  I -- I don't recall. 
 
Q:  How did it come about?  First of all, do you have -- do you work with Mr. Rose 
outside of your work as the city assessor? 
 
A:  I work with Mr. Rose as the assessor of various municipalities, yes. 
 
Q:  Do you work with him in other capacities outside of your capacity as 
assessor? 
 
A:  Nothing comes to mind, no. 
 
Q: Okay.  And when did the city become aware of Paul Rose, that he had some 
familiarity with the Wolverine parcel? 
 
A:  I -- I -- upon -- I mean, all -- you've alluded to the questions that this all 
happened very quickly.  So instantly upon looking at the study and realizing it, I 
had contacted Paul to -- to see if we were in line or not in line with our market 

 
35 R-82 at p. 4. 
36 Tr. Vol. 1 at p. 45. 
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value or the county is with those numbers.  So that discussion led to an 
engagement.37 

 
Mr. Longworth further questioned Mr. Berg about what he and Mr. Rose discussed 
relative to the Wolverine property TCV preceding the formal engagement by Petitioner: 
 

Q:  You later learned that he actually did perform an appraisal of the property in 
2019; correct?  The Wolverine parcel? 
 
A:  Yes, I believe in passing I understand that he -- he had performed some -- I 
don't know when, the date, nor have I seen the report. 
 
Q:  Okay. That was my next question.  And at some point, he provided an oral 
report to you?  His -- his first written report that I've seen is dated February 28, 
2023, I believe.  You obviously had conversation with him prior to that because 
your February 6 e-mail references that number -- a number; correct? 
 
A:  Correct. 
 
Q:  And how in-depth were your conversations at that point in time before he 
issued the February 28, 2023, report? 
 
A:  Can you quantify "in-depth"?  How in-depth? 
 
Q:  Yeah. Did he tell you what he expected the number to be in his appraisal? 
 
A:  He did.  He provided, as I said in the prior whatever letter we had discussed, I 
think 650,[000] was in there.  He -- I think there was -- couldn't be above 
700,[000], but wouldn't commit until he did a thorough analysis of what that would 
be.  It was very brief.  So in-depth?  There was no in-depth conversation. 
 
Q:  Did he say how he knew it would not be above $700,000 if he hadn't 
completed his review? 
 
A:  Again, that was the extent of it.  So, there was no in-depth, so I have no idea. 
 
Q:  Okay.  But what he said is "Maybe 650,[000] but no more than 700,[000], but 
I haven't finished my -- my analysis yet"?  Something to that effect? 
 
A:  He gave a ballpark that said our ending true cash value appeared reasonable 
based on his familiarity with the Alpena market and he would of course then -- I 
said, well, we would -- you know, the city would want to consider a formalized 
report so to -- to develop that.  And that's really -- that was really it.38 

 
37 Tr. Vol. 1 p. 174 at 18-25, and p. 175 at 1-13. 
38 Id. at 177 at 7-25 and p. 178 at 1-17. 
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Petitioner’s next witness was Mr. Paul Rose, a State Certified General Appraiser, owner 
of Jeffress-Dyer, Inc.  On direct examination, he stated it is currently a fee appraisal and 
consulting firm.  He has done multiple assignments in Alpena County.  However, due to 
the extensive work for local governments.  Mr. Rose has historically not been involved 
with tax appeal matters.  Mr. Rose was initially contacted in January 2023 by Petitioner.  
Mr. Berg was not aware initially that Mr. Rose was familiar with the Wolverine property 
stemming from a 2019 appraisal assignment. 
 
Mr. Rose testified that the reason he agreed to participate in the tax appeal this time is 
because both Petitioner and Respondent were clients, and he was confident that he 
could help resolve the matter.  He was not aware until a couple weeks preceding the 
hearing, that the case was not resolved. 
 
Mr. Rose has known Mr. Berg for a while. Before internet, Mr. Rose spent time in 
equalization and assessing offices.  However, now the information is electronic.  The 
direct relationships mostly no longer exist.  He has never met Mr. Somers in person. 
 
Mr. Rose was contacted by Mr. Berg.  They discussed external obsolescence, 
economic forms of depreciation, and how they relate to industrial property.  Mr. Rose 
appraised Wolverine in 2019.  In February 2023, he developed an abbreviated 
document that he thought was going to be shared between the assessor and 
equalization.  Thus, supporting documentation was not included.  He was concerned 
using the cost approach as the amount of depreciation was 77%.  
 
Mr. Rose does not do tax appeal assignments.  However, he has done work for both 
Respondent and Petitioner and thought he could help.  Two appraisals were submitted.  
A limited scope/restricted-use guidance report was created on February 22, 2023, 
concluding to a value of $700,000.  He was able to form an opinion of the TCV of the 
fee simple interest as of December 31, 2022, with the same conclusion. 39 
 
Mr. Rose was asked of his level of involvement in property tax valuation-related matters 
and why he accepted the appraisal and depreciation analysis: 
 

Q:  Have you done work for other units of government? 
 
A:  I have.  Because of the extensive work we've done for local units of government, 
I have historically not agreed to get involved with tax appeal matters.  We're 
frequently contacted by private individuals and businesses for that purpose, but 
because of those relationships, I've historically not gotten involved with tax appeal 
work.  This is my first time in this format and the only reason I got involved in this 
in the first place is because both of the parties of this dispute were my clients and 
at that time I was very confident that I might be able to help resolve this matter.  
And it wasn't until a few weeks ago where I found out after my appearance was 

 
39 P-8. 



MTT Docket No. 23-002126 
Page 13 of 41 
 

being requested that the matter had not been resolved.  So that's -- that's the 
background in terms of my engagement in tax appeal matters.40 

 
The Client Guidance (Limited Scope) Report was the first report that he provided in 
February 2023.41  A second report (three pages) was prepared on August 2, 2023.42  
The difference between the two is in the details.  The initial report included a cost 
approach which was $3,018,600, reduced to $830,000 after depreciation.  This includes 
a 25% deduction for super-adequacy for the above-average (20,000 sf) building size, 
$1,297,797 for physical deterioration, and a 30% deduction for external obsolescence.  
 
Mr. Rose mentions that a small area is subject to a lease.  
 

[S]ince it’s only a partial area and the purpose of the report was to establish 
a value on a fee simple basis and I was not able to get more recent 
documentation about the terms of the existing office area that’s subject to a 
lease, that was, again, found not to be relevant to the assignment. 43 

 
The 2019 appraisal was a full appraisal.  However, updated income information was not 
available and thus was not considered applicable in this instance.  A variety of sale 
properties were selected from Alpena, mid-Michigan, Traverse City, and Petoskey.  
Land value is one of Mr. Rose’s techniques for adjusting for location.  Mr. Rose 
explained that, due to the economy and location post-COVID, some development for 
small warehouses is all he can find. 
 
Based on deterioration and depreciation, in December, he estimated a loss in value 
between 25-40%.  There has been growth in existing facilities for timber, limestone, or 
aggregate.  Mr. Rose utilized five sales occurring between October 2018 and June 
2022, ranging from 11,900 to 24,000 sf, with sale prices ranging from $275,000 to 
$800,000.  After adjustments, the sale prices/sf are $19.20 to $42.66.  Mr. Rose 
estimated a TCV of $35.00/sf, or $700,000. 
 
A second report dated August 2, 2023, confirms the $700,000 TCV.  Mr. Rose notes 
that he completed an appraisal in 2019 and concluded a TCV of $520,000.  
 
His cost approach used RS Means Construction Cost data.  He believes that additional 
forms of depreciation in specific areas need to be considered when the areas are more 
remote. 
 
Mr. Rose developed an accrued depreciation extraction sale study.  He believed that it 
would be appropriate in this instance.  It began with the STC cost new as well as the 
land value estimates from the assessor’s record card.44  Mr. Rose testified that 

 
40 Tr. Vol. 2, p. 216 at 13-25 and p. 217 at 1-3. 
41 R-16. 
42 R-17. 
43 Tr. Vol. 2, p. 224. 
44 R-9. 
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assessors typically utilize a form of straight-line depreciation.  He developed his own 
depreciation table, which was used for the six sales utilized to calculate his 
depreciation.  Mr. Rose testified in his experience that sales from the northeast market 
suggests that they suffer from external obsolescence.  Six sales in the Alpena area, 
including three sales from 2019, two in 2020, and one 2021 sale, were used. 
 
On cross examination, Mr. Rose was questioned on the two reports (P-9 and R-16) that 
were prepared.45 
 

Since this level of valuation detail is generally not feasible in the mass 
appraisal process, which is required for ad valorem taxation valuation, users 
of this report should use extreme care in making broad market conclusions 
from this individual property analysis.46 

 
Mr. Rose’s 2023 report was an abbreviated presentation format for a specific group of 
users.  It is not feasible to use for mass assessing.  Mr. Rose was questioned about 
when the subject was constructed, indicating an actual age of 18 years and in good 
condition.  The roof cover has an effective age of 25 years, HVAC is 30 years, and long-
life items are 40 years.  When asked how they have an effective age that exceeds the 
actual age, he states: “They were based upon my estimates.”47  If the actual age was 
utilized, depreciation would be less. 
 
Mr. Rose also determined and adjusted for incurable functional super adequacy.  He 
used 40% depreciation, and the external depreciation was 45%.  His optimal square 
footage is 5,000 sf, and anything over may be adjusted.48  However, Respondent’s 
exhibit 97 is a listing of 14 surrounding parcels with square footage and story height, 
and page 2 is the map where the properties are located.  This indicates that 38,385 is 
the average square feet and 19 feet is the average height.  Mr. Rose testified that a 
5,000 sf parcel is left out. This leaves his external obsolescence for buildings more than 
5,000 sf in question. 
 
Mr. Rose testified that the Appraisal of Real Estate is basically “the bible for real estate 
appraisal.”49  He used an individual line-item cost based on his prior career as a 
construction cost estimator.  The subject value would increase substantially if he 
considered a functional replacement, in lieu of his line-item cost. 
 
Mr. Rose was questioned about the leased portion of Wolverine.  He stated, “It should 
be noted that although a 5,000 sf portion of the building improvements which serve as 
the subject of this report are leased.”50 
 

 
45 P-9 and R-16. 
46 Tr. Vol. 2, p. 279 at 8-13. 
47 Id. at 209. 
48 Id.  
49 Id. at 285. 
50 Id. at 332. 
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Mr. Rose could not remember the terms of the lease that were utilized in the 2019 
appraisal.  He did not find it relevant for this report as it would be “misleading” in his 
opinion. 
 
390 Riggs Holding, LLC sold in March 2020 for $335,00051 and again in February 2023 
for $545,000. It was utilized in both reports. 

 
RESPONDENT’S CONTENTIONS 

 
This equalization appeal contests the 2023 industrial class appraisal-ratio study 
conducted by CED as overseen by Ted Somers, Respondent’s equalization director.  
Alpena County consists of nine assessing units, and only Petitioner chose to appeal its 
preliminary industrial beginning ratio study in May 2023.  As mentioned by counsel, the 
assessor for Petitioner, Mr. Berg, is also the designated assessor for all but two 
assessing units in Alpena County. 
 
Petitioner’s industrial class consists of 119 improved and unimproved parcels.  CED 
keeps a running total of studied and unstudied parcels so that the same parcels are not 
included in the annual study year over year.  The parties recognized that the Wolverine 
parcel lowered the value of the industrial class attributable to errors and omissions in 
the 2022 record card resulting in a factor applied to the unimproved and improved 
parcels classified as industrial. 
 
Several meetings took place between the parties, resulting in Petitioner appealing the 
preliminary appraisal-ration study to the STC and more specifically the PSD.  This 
resulted in the PSD performing onsite inspections of certain improved industrial parcels, 
culminating in a 13-page report including the STC’s acceptance of CED’s equalization 
study under appeal. 
 
CED performed the annual appraisal-ratio study for the industrial class based on 10 of 
119 assessment parcels.  Respondent testified the number of parcels selected in its 
sample selection was based on best practices identified by the Michigan Association of 
Equalization Directors (MAED) and International Association of Assessing Officers 
(IAAO).  On or about November 10, 2022, CED’s equalization studies were received by 
Mr. Berg.  CED’s study indicated a beginning assessment ratio of 39.28% for 
Petitioner’s industrial class which ultimately resulted in a final factor of 1.23691. 
 

RESPONDENT’S ADMITTED EXHIBITS 
 

R-1  Alpena County Emails 
R-2  2023 Equalization Study 
R-3  2022-2023 Industrial ECF 
R-4  2022-2023 Land Values 
R-7  2022-2023 Industrial Study Record Cards 

 
51 R-16 at p 13. 
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R-8  2023 Phone Call Log Allan Berg 
R-9  City of Alpena (Allan Berg) updated letter to State Tax Commission regarding 
        Request to review equalization appraisal study – February 5/6, 2023 
R-10  2/6/23 City Assessor e-mail and 3/17/23 David Buick e-mail 
R-11  2/20/23 City of Alpena Council Meeting Minutes and Resolution 2023-02 
R-12  3/13/23 Property Services Division review of Alpena County’s Industrial 
          Class Study in the City of Alpena County 
R-14  02-27-23 Memo from Alpena County to City of Alpena re: 2022 Industrial Study  
R-16  02-22-23 Client Guidance Report- Jeffress-Dryer, Inc., (Paul Rose) 
R-17  Cover Page to Standard Scope Appraisal Report dated December 31, 2022, and 
          Letter from Jeffress-Dryer, Inc. to City of Alpena dated August 2, 2023 (3-Pages)  
R-18  Form L-4015A, Appraisal Value and Ratio Calculation -City of Alpena 
R-19  Form L-4018R, Analysis for Equalized Valuation-Real Property, and  
          Form L-4018P, Analysis for Equalized Valuation-Personal Property 
R-20  Form L-4022, 2023 Report of Assessment Roll Changes and Classification     
          (Signed)  
R-21  Form L-4023, 2023 Analysis for Equalized Valuations  
R-22  Form L-2024, 2023 Real and Personal Property Signed April 13, 2023 
R-23  Form L-4025, 2023 Report of Taxable Valuation including additions,  

losses, and totals approved by Board of Review Unsigned 
R-24  Form L-4025, 2023 Report of Taxable Valuation including additions,  
R-25  Form L-4025-SEV, 2023 Calculation of Taxable Valuations 
          losses, and totals approved by Board of Review-Signed- 
          Received by Alpena County via Email on March 27, 2023  
R-26  Form L-4029-2023 Tax Rate Request – City of Alpena (Signed) 
R-27  Form L-4037 State Tax Commission Assessment Roll Certification 
R-28  Meeting Minutes April 11, 2023 – Alpena County Approval of 2023 Equalization  
R-29  6/13/23 State Tax Commission letters to Alpena County Equalization Director 
          Report 
R-30  Alpena County Equalization Department Memo/Letter to 
          State Tax Commission regarding City of Alpena’s Equalization 
          Factor – July 6, 2023 
R-32  Email from Alpena County to City Assessor requesting analysis-  
          November 17, 2023 
R-36  390 Riggs Drive Land Contract 
R-37  390 Riggs Drive Warranty Deed 
R-65  2020 through 2023 County Multipliers – Commercial and Industrial 
R-67  Decorative Panels International 2014 Record Card Parcel 091-023-000-416-00 
R-68  Decorative Panels International 2023 Record Card Parcel 091-023-000-416-00 
R-69  LaFarge 2014 Record Card Parcel 019-024-000-256-00 
R-70  LaFarge 2023 Record Card Parcel 019-024-000-256-00 
R-73  Wolverine Property Record Card Parcel 091-009-000-098-00 
R-74  Wolverine Parcel – 2011 Photos 
R-75  Wolverine Parcel – 2022 Photos 
R-76  Wolverine Parcel – Aerial Photo 
R-77  List of Parcels with Abnormal Adjustments and Flat Adjusting Values 
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R-78  Abnormal Adjustment 
R-79  Effect of Abnormal Adjustments and Flat Adjusting Values 
R-82  Form 5822, Michigan State Tax Commission Assessment Audit Review For 2023 
R-85  City of Alpena Revised April 26, 2023, Millage Reduction Fraction Worksheet 
R-86  6/26/23 Amended Entire Tribunal Petition to Appeal Equalization Study/Factor 
          Of Industrial Property in the City of Alpena 
R-87  11/2/23 Petitioner’s Filing to Cure Default and Affidavits of Matthew Waligora, 
         And Allen Berg 
R-88  State Tax Commission Bulletin 11 of 2022- 
          Property Tax and Equalization Calendar for 2023 
R-89  State Tax Commission Bulletin 2 of 2014 2/10/14 
R-90  State Tax Commission Policy Regarding Supervising Preparation of Assessment             
         Roll - 2015 
R-91  Volume II, Michigan Assessors Manual, page 15 (Selection of Method) 
          and pages CAL 138 to CAL151 
R-92  Volume III, Michigan Assessors Manual, pages 1, 48, and 49 
R-93  “Guide to Basic Assessing” Chapters 4 and 5 
R-94  Excerpt from 2024 Uniform Standards of Professional Appraisal Practice 
R-95  Excerpts from 14th Ed., The Appraisal of Real Estate 
 

RESPONDENT’S WITNESSES 
 
Respondent’s first witness was Wendy Moya, a property analyst for PSD since July 
2015.  She moved to northern Michigan in 2022.  She received her Level I assessor 
certification in 2008 and Level III in 2011.  She began her career in assessing by 
working part-time then full-time in various assessing units in southeast Michigan as an 
assessor.  In Ms. Moya’s current position with the PSD, she oversees county 
equalization, verifies reports, performs field work, and site-visits parcels selected for 
equalization studies. 
 
Ms. Moya’s PSD territory covers Alpena, Oscoda, Crawford, Kalkaska, Charlevoix, 
Emmet, Cheboygan, Presque Isle, Otsego, and Montmorency counties.   
 
The witness described her PSD equalization study calendar as starting in about June by 
examining sales data provided by CED to be made part of the ensuing year sales-ratio 
study.  Beginning in about August, she will receive a sample selection list of parcels to 
be reviewed in the appraisal-ratio study.  Field work is performed throughout September 
and October, culminating in the completion of a preliminary equalization study.52  
Between November and December, a CED’s report is shared and reviewed with the 
assessing units to be completed by the end of the calendar year.  Ms. Moya testified 
she begins reviewing CED ratio study reports in January.  Ms. Moya further testified the 
agricultural and industrial property classes are typically appraisal-ratio studies due to 
lack of sales in these classes in her northern Michigan territory.  
 

 
52 Tr. Vol. 2, p. 361. 
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Ms. Moya testified she doesn’t typically perform sales-ratio studies.  For quality 
purposes, she will select parcels that have sold to spot-check verifying the property 
exists.  She keeps a running list, however, of parcels classified as industrial so that 
there aren’t a large number of parcels, she would revisit every year or not have visited 
at all.  This includes vacant unimproved parcels to make sure that they continue to 
remain vacant and unimproved.  Ms. Moya testified it is the work of CED that she 
continues to check and verify, not necessarily the local assessing unit.  The goal of her 
field work is to typically select 8-10 parcels in each class in each county to verify.  
 
Ms. Moya testified that Michigan’s Constitution requires three levels of assessment 
validation.  The assessor values the properties within their assessing unit, county 
equalization checks the level of assessment within the different classes of properties 
throughout the county with their own independent records against the assessing units’ 
records to assure uniformity and that they are assessed at 50% of TCV.  Finally, the 
STC is required to verify uniformity within each county of the state. 
 
The various reports are checked for accuracy.  Ms. Moya testified she does not have 
direct contact with the assessors, just county equalization. She prepares a L-4030 
report that goes to STC to accept the counties’ numbers for state equalization.  The 
STC accepts the findings, and State Equalization is completed annually by the end of 
May. 
 
Ms. Moya testified she does not report directly to STC executive management.  She 
reports to her supervisor, Sabrina Carr, who reports to Dan Holland, PSD manager.  
She also testified that Mr. Dave Buick is the executive director of STC.  Mr. Buick is also 
the administrator of the PSD. 
 
As it relates to this case under appeal, Ms. Moya testified she received a directive to 
inspect and review the three improved parcels in the disputed industrial appraisal-ratio 
study.  She further testified that, to her knowledge, this had never been requested 
previously.  However, the assessor believed there was an issue with the study and 
requested the STC to investigate.  Typically, Ms. Moya testified she would go alone, but 
in this case, she requested her supervisor accompany her. 
 
They measured the improvements located on all three parcels and reviewed the land 
values and ECF assigned to the parcels.  PSD inspected 12 parcels.  Only three parcels 
were measured, and the rest were exterior inspections.  The information was later 
compared with the county’s information.  
 
Ms. Moya understood that Mr. Berg requested a parcel be removed from the study.  
She testified it is not within her authority to tell a county to add or remove a parcel from 
their study.  Despite the PSD performing its inspection and study verification, the county 
was able to send out their studies on or about November 11, earlier than the December 
1 deadline. 
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The cost approach is calculated based on applying current cost County Multipliers as 
annually approved by the STC.  They are incorporated into the BS&A software, also 
approved by the STC.  ECFs adjust the current cost to local neighborhood market 
conditions and are calculated based on local sales data.  The resulting product is 
replacement cost new less depreciation plus land value equating TCV.  Assessed value 
is 50% of TCV. 
 
Ms. Moya explained there were nine parcels identified by CED for its ECF analysis, and 
the three improved parcels in the CED study were part of PSD report.  It was noted by 
PSD: 

 
The City’s database had a substantial amount of value placed under “Land 
Improvements/Ad-Hoc Unit-in-Place Items …” on 5 industrial parcels 
amounting to approximately 74% of the total value of the industrial class.  
(See chart below.  Data obtained from the City of Alpena March Board of 
Review 2022 database). This is essentially placing a flat value on those 
parcels excluding them from annual equalization adjustments resulting in a 
lack of uniformity.53 

 

Parcel Number Land Value 
Ad Hoc / Flat 

Land 
Improvement 

Total Parcel 
Assessment 

Total AV 

091-024-000-256-00 $1,462,940 $23,147,063 $14,657,600   

091-023-000-414-00 $281,088 $1,058,463 $2,527,000   

092-227-000-001-00 $242,625 $116,441 $2,085,400   

091-009-000-090-00 $68,160 $109,317 $1,254,200  

093-657-000-242-00 $123,550 $14,481 $347,300   

Total   $32,276,957 $20,871,500 $28,326,900 

 
The five parcels above represent about 75% of the total value of the industrial class not 
being adjusted by the county multiplier and ECF.  There is a significant amount of value 
identified as ad hoc/flat land improvements.  The assessor’s database was reviewed. 
This is not typical.  However, for a county appraisal review, they look at land and ECF 
and run the exports for every county every year. 
 
Based on the report, the CED had support for its conclusions.  The records from the city 
database were inaccurate or missing many, if not all, land improvements on the 
reviewed parcels.  The CED records included sketches and notes.  
 

 
53 Id. at 388, quoting R-12 at p. 1. 
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Ms. Moya disagreed with Petitioner’s average quality on the Wolverine building.  The 
unit-in-place components in the cost manual indicate it should be good quality (adding 
about $200,000).  The paving and concrete are missing (adding about $75,000).  HVAC 
was not sufficiently itemized, noting the building HVAC was not 100% space heaters.  
There is about 5,000 sf of retail space with packaged heating and cooling (adding about 
$32,000).54 
 
Ms. Moya discussed the other two improved industrial properties from the CED study.  
Parcel No. 092-177-000-120 was inspected in 2008 by Petitioner.  Land improvements 
were depreciated at 11% good, and depreciation does not match the 2009 remodel.  
Respondent’s information was supported.  Parcel No. 093-000-490-00 was also 
measured and inspected.  Petitioner last inspected that parcel in 2016.  The land 
improvements’ sizes are not correct, some improvements are missing, and some are 
priced incorrectly.  If these errors were corrected, the ratio would be higher.  
Respondent did not have access to the property, so GIS aerial mapping was utilized.  
Building 3 was incorrect.  When corrected, the ratio would be 60.75%. 
 
Ms. Moya stated that if Mr. Berg had properly inspected and costed out the Wolverine 
parcel, the beginning appraisal-ratio would be 51.47% versus 35.34%.55 
 
Ms. Moya was questioned on when a property should be pulled from an equalization 
study.  There are occasions where assessors request a parcel be removed.  However, 
there must be a legitimate reason such as new construction, but it has to be placed on 
the study the following year.  In this specific instance, the assessor’s records were not 
accurate. 
 
Respondent’s second witness was Ted Somers.  Mr. Somers started with Respondent 
as its appraiser in 2010 and became Director in January 2017.  There are two 
employees.  One is Sabrina McGirr, MCAO, legal descriptions clerk.  She answers the 
phone and enters deeds.  The other is Jon Kohart, MCAO, field appraiser. He sets up 
the studies, selects parcels, and performs fieldwork collecting data. 
  
The assessing units within the county consist of the City of Alpena and the following 
eight townships: Alpena, Green, Long Rapids, Maple Ridge, Ossineke, Sandborn, 
Wellington, and Wilson.  Mr.  Berg is the assessor for seven of the nine assessing units. 
 
Mr. Somers was questioned on the STC Property Tax Calendar that contains all due 
dates to be followed by assessors and equalization.56  Mr. Berg sent an inquiry asking if 
the L-4018 was drafted for Alpena Township.  Mr. Sommers sent Mr. Berg the studies 
and forms for all seven units. 
 

 
54 Id. at 398-401. 
55 Id. at 401. 
56 R-88. 
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Petitioner’s industrial appraisal study, L-4015a, was sent in the November 10 mailing.  It 
indicates the 38.28% industrial ratio.57  The next document (L-4018) for the real property 
was questioned on the industrial class showing $23,326,900 as the starting point of 
Petitioner’s assessment.58  The report of assessed values (L-4022) is the post-BOR 
AV.59  The L-4021 shows the prior year’s values, losses, new, adjustments with ratios, 
and TCV.60  CED prepared Form L-4023 indicating Petitioner’s beginning 2023 ratio 
was 39.28%, which was then increased to 40.42% based on adjustments, losses, and 
additions made by Petitioner.  The last item below line 309 of industrial ratio study is the 
resulting computed factor, 1.23691, to be applied to all parcels within the industrial 
class. 
 
The L-4024 is CED’s real and personal property report sent to the state.  This indicates 
that the county-equalized value of the industrial class is $39,322,585, and the 
Petitioner’s BOR assessments equaled $31,791,100 ($7,531,485 difference). It was 
signed April 13, 2023, and sent to the state.61  
 
CED prepares the L-4037 Equalization Report for the County Board of Commissioners 
to consider, adjust, sign, and send to the STC.  It is noted that page 13 is the 
$7,531,485 addition to the City of Alpena’s industrial class.  It is to be spread over the 
119 industrial parcels.62  The L-4025 is the 2023 Report of the ending TVs set by the 
BOR.63  R-24 is the same as L-4025 with Mr. Berg’s signature.  The L-4029 is the 2023 
Tax Rate Request signed by the mayor and treasurer/finance director.64 At the Finance 
Committee meeting on April 11, 2023, the County Board of Commissioners adopted the 
2023 County-equalized values.65 
 
Mr. Somers was questioned at the first meeting on February 6th or 9th with County 
Administrator, Mary Catherine Hannah, Mayor Matthew Waligora, City Manager Rachel 
Smolinski, Mr. Berg, and Mr. Pfeiffer.  The attorney requested that the Wolverine parcel 
be relooked at to see if an error was made.  Mr. Somers responded that their record 
was correct.  He drafted a letter to Petitioner’s Mayor, Manager, and Assessor on 
February 27, 2023.  It outlined the timeline for the appraisal study and requested the 
procedures on reviewing and updating property cards; Alan Berg’s contract; list of 
parcels reviewed and updated with land values and ECFs from 2019-2022; and a list of 
16 property records from 2022.66 
 

 
57 R-18. 
58 R-19. 
59 R-20. 
60 R-21. 
61 R-22. 
62 R-2. 
63 R-23. 
64 R-26. 
65 R-28. 
66 R-14. 
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On November 17, 2023, Mr. Somers sent to Mr. Berg a request for an analysis utilized 
for depreciation for the parcels in the city.67  The city attorney responded that they 
needed more time.   
 
Mr. Somers testified that the county does perform a land value analysis every year.  The 
vacant commercial-industrial land sales study sample selection including sales from 
April 1, 2020, to March 31, 2022, was adopted.68 
 
When questioned why he did not consider Mr. Rose’s reports, Mr. Somers explained 
that it is not acceptable practice to mix an independent third-party appraisal report with 
the equalization study.  The purpose is not to determine “Market Value” of a specific 
parcel but to quantify the average level of assessment by a class of property within an 
assessing unit.  Mr. Somers saw the August 2, 2023, report prepared by Mr. Rose on 
the Tribunal’s docket lookup.69  He was not aware that there was a full report dated 
February 22, 2023, until the hearing.70 
 
The March 17, 2023 letter from David Buick was addressed to the assessor with copies 
sent to others, including Mr. Somers.71  Mr. Somers testified he felt vindicated that the 
CED 2023 industrial appraisal-ratio study was an accurate reflection of the average 
level of assessment and was justified in not removing the Wolverine parcel from the 
industrial study.   
 
Mr. Somers testified how the CED industrial classification appraisal-ratio study sample 
selection is determined year-over-year.  He explained that CED generally selects 10 of 
119 industrial parcels on a rotating basis to avoid frequent repetitive study of the same 
parcels’ year-in and year-out.  He further explained CED maintains an indexing system 
where the industrial parcels are assigned a form of cohort code and year of last study 
whereby after the current year parcel cohort has been studied, they go to the bottom of 
the list and the next year’s cohort population sample rises so that eventually each 
cohort sample rises to the top again for study.   
 
Mr. Somers also explained their goal is to include 50% improved and 50% unimproved 
parcels in the annual cohort sample selection.  There are circumstances when a parcel 
does not make into the current-year study.  For example, after notifying the property 
owner of the day of inspection and no one is available on site, this may result in the 
property being dropped from the study.72  Mr. Somers further testified CED’s sample 
selection size follows best practices recommended by MAED’s equalization handbook.73  
Mr. Somers further testified that to his knowledge there was no guideline to base the 
appraisal-ratio sample selection stratification on “expensive properties versus 

 
67 R-32 
68 R-4 
69 R-17. 
70 R-16 
71 R-10 
72 Tr. Vol. 3, p. 542-54 
73 Id. at 543-545. 
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inexpensive properties” or the size of the property as suggested by Mr. Berg.  He further 
explained that in his opinion, size in any measurement did not matter, but rather, it is the 
accuracy of the assessor’s record cards for the assessment parcels selected for the 
study relative to actual improvements present that supports the estimated appraisal-
ratio.  Mr. Somers further testified if CED makes an error in their appraisal, they will 
correct the error and ratio, but if the assessor’s record card is not accurate, CED will 
review again confirming CED’s appraisal-ratio which may result in a “probably not 
favorable” factor.74 
 
The parcels in the sample selection are visited to determine if the assessor’s record 
card is accurate and there are no problems with the CED appraisal.  If there is an issue 
with their appraisal, they fix it, and the property will receive a ratio. The parcels are 
selected in January for the 2024 study.  However, the appraisals are not started until 
after equalization in April.  CED is required to post the study by June 30. 
 
Mr. Somers testified that in a letter dated June 13, 2023, from STC’s Mr. Buick to 
Messer Somers and Berg, the STC was requesting additional information regarding the 
industrial factor and other additional information.  This correspondence from Mr. Buick 
was also sent to the City Manager and CED.75  Mr. Somers responded to Mr. Buick 
providing the requested information on or about July 6, 2023.  Mr. Somers reported the 
Wolverine parcel was missing land improvements, inaccurate occupancy classification, 
and had inaccurate heating and cooling features listed.  Mr. Somers also stated in his 
response this information was confirmed by PSD during its audit on March 6, 2023.  The 
letter continued that the industrial class has multiple other parcels with flat lump sum or 
unadjusted values.76  
 
The STC issues annual county multipliers for each county that are used for assessing 
and equalization studies updating the 2014 base rates to tax day each year.  The STC 
commercial/industrial county multipliers indicate there has been steady increase in the 
multipliers.  The 2020 multiplier was 1.01; in 2021, it was 1.06; in 2022, it was 1.26; and 
in 2023, it was 1.36 for the “S” classification.77   
 
Mr. Somers prepared an analysis listing all industrial parcels in Petitioner’s assessing 
unit comparing the normal factored TV (prior year TV x inflation rate multiplier of 1.05) 
with the BOR TV (lower of capped value and BOR TV) demonstrating the amount of 
change to the TV as a direct result from the equalization factor.  24 parcels were 
adjusted after the factor was applied.  Because the BOR TV was less than the normal 
factored TV, caused by the equalization factor, the actual total TV of the class was 
lowered by approximately $1,037,344.  Mr. Somers also estimated the first-year loss in 
city and county operating revenue at approximately $21,530.78  
 

 
74 Id. at 546-547. 
75 R-29. 
76 R-30. 
77 R-65. 
78 R-77. 
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Mr. Somers prepared an analysis identifying industrial parcels receiving depreciation 
adjustments of all forms including economic obsolescence.  After removing 
undocumented economic obsolescence allowance ranging from 25% to 77%, Mr. 
Somers’ estimated difference in equalized value was $3,529,266.79  Including 
undocumented economic obsolescence, he further estimates 51.93% of the industrial 
class has no cost manual updates or county multipliers applied.80 
 
Respondent presented Petitioner’s 2022 record cards that were utilized in the 2023 
industrial appraisal-ratio study.81  Exterior photographs of the Wolverine parcel taken on 
June 9, 2011, were submitted.82  In contrast, exterior photographs of the Wolverine 
parcel taken December 5, 2022, depict the land improvements present.83  Respondent 
also includes an aerial photo overview of the Hamilton Road area near the industrial 
park.84  
 
Mr. Somers presented the next exhibit showing a flat lump sum cost for Miscellaneous 
Improvement of $2,001,726 under Land Improvements.  There is no indication what the 
improvement represents.  Land Improvements do not include an ECF or a County 
Multiplier.85  Mr. Somers requested details and has not received a response.  There are 
several parcels that have the same issue.  Flat lump sum costing under-values the 
properties. Lafarge has more than $22 million under land improvements.86  That is 37% 
of the entire industrial class in the city.  The Land Improvement does not contribute to a 
cost manual adjustment, county multiplier or ECF.  They would be artificially low in 
value, with the remaining industrial class bearing the burden of making up the 
difference. 
 
Mr. Somers testified in summary that the appraisal-ratio study was not a product of a 
failed system.  A properly-prepared study should not be intermingled with third-party 
appraisal reports and should not be used in county equalization.  CED notes that the 
assessor in this instance has a lot of deficiencies within its record cards that need to be 
addressed.  Mr. Somers notes that the same STC guidelines and statutes were followed 
when preparing the 2022 sales and appraisal-ratio studies in all the units throughout 
Alpena County. 
 
Cross examination began with questions on Mr. Somers’s previous employment and his 
current MAAO status.  Mr. Somers currently also is the assessor for Gustin Township in 
Alcona County with 850 parcels.  Eleven are industrial, with Viking Industry as the 
largest. 
 

 
79 R-78. 
80 R-79. 
81 R-7. 
82 R-74. 
83 R-75. 
84 R-76. 
85 R-67. 
86 R-69. 
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Mr. Somers testified the equalization study should be finished by December 31, as that 
is the last day CED would take complaints.  If any changes were made after  
December 31, CED would have to submit a report to the STC explaining the reason for 
the change. 
 
In reply to the assessor ‘s February 2, 2023, correspondence containing questions and 
request for additional data, Mr. Somers replied on February 27, 2023 with attachments87 
outlining the timeline of the study, the study results sent to Petitioner on November 10, 
2022, and uploaded into the STC’s Michigan Equalization Gateway system on 
December 22, 2022. 
 
There was a Zoom meeting on March 1, 2023, with the County Chairman, 
Administrator, City Manager, City Mayor, City Attorney, Mr. Berg, and Mr. Somers.  The 
mayor requested Mr. Somers to look at the study and consider Petitioner’s 
supplemental information.  Mr. Somers responded no.  Mr. Somers requested 
information intended to help him understand the issues, not to make changes. 
 
Mayor Waligora was present at the Board of Commissioners’ Certification of 
Equalization meeting on April 11, 2023, at which he lodged Petitioner’s objection to the 
2023 industrial class equalization report. 
 
There were multiple meetings when Respondent was requested to change the 
equalization report.  PSD was requested to look at the industrial parcels.  There were no 
industrial sales.  Therefore, a mass appraisal, cost less depreciation, approach was 
performed after inspecting the properties the previous summer.  Mr. Somers was asked: 
 

Q:  So as you sit here today, do you believe that an appraisal done like Mr. 
Rose is appropriate in terms of trying to resolve a county equalization 
dispute between county and a local unit? 
 
A:  No. 
 
Q:  Okay.  Why not? 
 
A:  Because it would go against our -- everything that we do.  That’s not 
how we value property and it would skew our study and make it not 
representative.  We would be showing favoritism to certain parcels and not 
others.  It wouldn’t be uniformly processing record cards.88 

 
On redirect, Mr. Somers did not see Mr. Rose’s appraisal and depreciation study until 
these reports were posted online at the Tribunal’s docket lookup website.  Mr. Somers 

 
87 R-13. 
88 Tr. Vol. 3, p. 605-606. 
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was also asked if they could do a record card study and take someone’s fee appraisal.  
Mr. Somers stated no, it would not be uniform, not apples to apples.89 
 

FINDINGS OF FACT 
 

The Tribunal’s Findings of Fact concern only evidence and inferences found to be 
significantly relevant to the legal issues involved; the Tribunal has not addressed every 
piece of evidence or every inference that might lead to conflicting conclusions and has 
rejected evidence contrary to those findings. 
 

1. This is an equalization appeal between the City of Alpena and Alpena County for 
the industrial class of real property for tax year 2023. 

2. Petitioner’s 2022 industrial real property class consisted of 105 improved and 
unimproved parcels. 

3. Petitioner’s 2023 industrial real property class consists of 119 improved and 
unimproved parcels. 

4. The parties did not know the subset number of improved and unimproved 
industrial parcels in Petitioner’s 2023 industrial class. 

5. Respondent’s 2023 industrial class L-4015A appraisal-ratio study included a total 
of 10 industrial parcels with a study subset consisting of three improved parcels 
and seven unimproved industrial parcels. 

6. Respondent referenced sales ratio and appraisal-ratio studies guidance materials 
published by the STC, MAED, and IAAO as subject matter authority reference 
materials. 

7. CED delivered the 2023 L-4018 industrial appraisal-ratio study to Ms. Moya on 
November 10, 2022. 

8. Mr. Berg requested the L-4018s for Alpena Township on November 10, 2022. 
9. CED sent the 2023 L-4018s for all of Mr. Berg’s seven units, including 

Petitioner’s assessing jurisdiction appraisal-ratio study.90 
10. Mr. Somers testified in detail on all of the appraisal-ratio documents utilized step 

by step to equalize the county. 
11. Petitioner provided no documentary evidence and testimony demonstrating why 

Respondent’s industrial class study contained stratification bias as alleged. 
12. Petitioner requested the Wolverine parcel be removed from the 2023 appraisal-

ratio study because inclusion of this “large value” parcel was falsely skewing or 
weighing down the study and indicating Petitioner’s entire industrial class was 
undervalued for the ensuing tax year. 

13. The Wolverine parcel’s 2023 TCV and AV were $666,200 and $333,100, 
respectively. 

14. Petitioner’s appraiser expert, Mr. Paul Rose, estimated the TCV of the Wolverine 
property as of December 31, 2022, at $700,000. 

15. Respondent’s 2022 estimated TCV of the Wolverine property was $942,425. 

 
89 Id. at 646-647. 
90 R-18. 
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16. Respondent’s 2023 industrial class appraisal-ratio study indicated Petitioner’s 
beginning ratio was 39.28%. 

17. Respondent’s County Board of Commissioners added $7,531,485 to Petitioner’s 
industrial class SEV, resulting in an SEV for the class of $39,322,585.91 

18. After adjustments, Petitioner’s 2023 industrial class ending ratio was 40.42%.92 
19. Petitioner’s 2023 industrial class TV of $31,469,840 remains unchanged after 

county equalization.93 
20. On or about July 20, 2023, the STC’s representative performed an assessment 

audit review of Petitioner’s assessment procedures reporting, among other 
issues, that Petitioner’s assessing unit does not meet the requirements “of the 
assessment roll, appraising and assessing taxable property including new 
construction, and maintenance of accurate record cards,” pursuant to MCL 
211.10g(1)(h)(vii).94 
 

GENERAL OVERVIEW OF THE ASSESSMENT AND EQUALIZATION PROCESS 
 
The initial step in the assessment and equalization process is the assessment by the 
local assessor of property at 50% of its TCV.95  Given Michigan’s accelerated annual tax 
calendar timeline, it is not physically possible to expect local assessors to individually 
inspect and reappraise each parcel of property within the local assessing unit every 
year as of tax day, December 31.96  Each property is classified or grouped within a 
proper “classification” based on the current predominate use of the property.97  Each 
individual property is inspected and measured; specific data relating to the improvement 
is documented and used to determine a parcel’s TCV via the mass appraisal cost 
approach to value.  A county cost multiplier and a localized neighborhood ECF are 
calculated for each class of property based upon its neighborhood.  The county 
multiplier and ECF adjusts the cost approach to reflect a 50% assessment ratio for a 
neighborhood.  The county multiplier and neighborhood ECF adjustments published in 
the STC assessor’s cost manual are unique to Michigan’s mass appraisal cost 
approach to value.  In order for uniformity to be achieved throughout a county, it is 
necessary to follow the established STC guidelines when annually developing 
equalization studies, county multipliers, and local ECF studies.  Michigan’s 
constitutional uniformity requirement is among the reasons why there must be an 
uniform method of calculating adjustment factors for each class of property with similar 
market influences.  The ECF is calculated for sales within a particular neighborhood by 
subtracting the assessor’s land value from the sale price divided by the assessment at 
the time of the sale.  The calculated AV to TCV ratio, county multiplier, and ECF are 
used to adjust the improvement value closer to the market.  Land value is calculated 
pursuant to the market and does not receive a county multiplier and ECF.  The ECF 

 
91 R-2, p. 13, Form L-4037. 
92 R-21, p. 1, Form L-4023. 
93 R-2, p. 19, Form L-4046. 
94 R-82, p. 4. 
95 Const 1963, Art IX, Sec 3; MCL 211.27a(1). 
96 MCL 211.2. 
97 MCL 211.34c. 
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does not mean that individual properties are assessed at 50% of TCV; if the 
improvements on the property are correctly listed on the record card, the ECF adjusts 
the depreciated current cost of the improvements to current value within an ECF area to 
the required level of assessment.  Michigan certified assessors are required to use the 
STC Assessor’s Manual as a guide in preparing the mass appraisal cost approach 
when estimating TCV and AV.98  
 
When there is sufficient property sales within a class of property, CED and assessors 
generally use a sales-ratio study to estimate the level of assessment and neighborhood 
ECFs.  When there are insufficient sales within a class, the equalization department and 
assessor perform an appraisal-ratio study using the mass appraisal cost approach 
developed using the STC Assessor’s Manual.  In such cases, the equalization 
department and assessor will individually appraise all properties within the appraisal-
ratio study sample selection in order to fulfill this mandatory equalization study function.  
 
Equalization studies are conducted by classification of the six classes of real property 
measuring uniformity in assessing between assessing units within the county.  To 
achieve the best possible quality equalization study, the STC highly recommends 
equalization departments share their studies with the local assessing jurisdiction.  
Equalization studies for real property may be conducted utilizing a sales-ratio study, 
appraisal-ratio study, or a combination of sales and appraisals.99  The sales-ratio study 
compares the sale prices of recent arm’s-length transactions within a specific 
classification with the assessed value at the time of the sale.100  When there are 
insufficient sales within a class, it is alternatively acceptable to substitute a TCV 
estimate quantified by an appraisal prepared by the county equalization department of 
each property in the class sample selection.  The functional difference between a sales-
ratio study and appraisal-ratio study is merely substituting the recent sale price 
occurring within 12-24 months of the ensuing tax year with the county equalization 
department’s current appraised TCV.  When that occurs, the arm’s-length market sales 
price in the denominator is substituted by the county equalization department’s opinion 
of TCV.  In either study, the result is the beginning assessment to TCV ratio indicating 
the necessary overall amount of uniform AV adjustment of all parcels in a class of 
property.  When performed correctly, this calculation features an ending assessment 
ratio not to exceed 50% of TCV and achieves uniformity between similarly situated 
classes in the county. 
 
In this case, there were no recent industrial improved and unimproved sales within 
Petitioner’s assessing unit, so CED adopted the alternative assessment-to-appraisal-
ratio study methodology.  While a combination of the GPTA, STC rules, STC guidelines, 
and the Equalization Study information published in Chapter 5 of the STC Assessor’s 

 
98 MCL 211.10e. 
99 STC Michigan Assessors Manual, Volume III, at p. 74. 
100 Id, at p. 75, also see Washtenaw Co v Tax Comm, 422 Mich 346, 351-352 n 1; 373 NW2d 697 (1985).   
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Manual101 provide guidance for how to conduct an assessment-to-sales-ratio study,102 
there is very limited similar guidance of how to conduct a properly supported 
assessment-to-appraisal-ratio study while avoiding sampling diversity issues as alleged 
by Petitioner in this case.  Specifically, unlike the sales ratio study where the sample 
selection is limited to only arm’s-length sales transactions within a class, the Tribunal 
notes that Chapter 5 does not provide sufficient guidance on acceptable appraisal 
sampling size, random sampling, stratification of random sampling, avoiding 
stratification bias, and other descriptive parameter characteristics of the sample being 
studied.  The STC provides guidance in great detail, identifying sales transactions 
deemed non-arm’s length to be deleted from the study, but is silent to the treatment of 
assessor’s assessments [k]nown by the parties to contain material errors skewing the 
overall average beginning assessment-to-appraisal-ratio study.  The Tribunal notes that 
the STC does offer assessors and equalization directors statistical analysis guidance 
through STC educational course materials published outside of the official Assessor’s 
Manual.103  Other creditable and persuasive resource reference materials found outside 
of the official Assessor’s Manual available to county equalization directors and this 
Tribunal providing guidance in the ratio study process includes MAED’s equalization 
handbook104 as well as IAAO’s standard on ratio studies.105 
 
Once the ratio study is finalized, the next step in county equalization is formal adoption 
by the County Board of Commissioners, with the assistance of the county equalization 
department.  The equalization department’s primary responsibility is to make 
recommendations to the County Board of Commissions to achieve uniformity of 
property assessments among the cities, townships, and villages within a county. 
 
County equalization requires the County Board of Commissioners of each Michigan 
county to determine whether the assessing units have equally and uniformly assessed 
property not to exceed 50% of TCV.  As described above, this is chiefly accomplished 
through the rigid uniformly administered equalization study process in the form of a 
sales-ratio study, an appraisal-ratio study, or a combination of both. 
 

CONCLUSIONS OF LAW 
 

Equalization appeals are governed by section 34 of the GPTA, which states in pertinent 
part: 
 

The state tax tribunal shall, upon hearing, determine if in its judgment there 
is a showing that the equalization complained of is unfair, unjust, 
inequitable, or discriminatory. The state tax tribunal shall have the same 
authority to consider and pass upon the action and determination of the 

 
101 Id at 67-80. 
102 This includes, but is not limited to, general considerations, definitions of valid arm’s-length sales to be 
included, and sales to be deleted from the study. 
103 STC MAAO (III) course Introduction to Appraisal Statistics, published August 2017. 
104 MAED County Equalization Department Handbook, p. 3-23. 
105 IAAO, Standard On Ratio Studies. 
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county board of commissioners in equalizing valuations as it has to consider 
complaints relative to the assessment and taxation of property...If the state 
tax tribunal decides that the determination and equalization made by the 
county board of commissioners is correct, further action shall not be taken 
. . . .106  

 
The purpose of county and state equalization is not to examine and set individual 
assessments throughout the state.  County equalization is merely the county reviewing 
an assessor’s assessment valuation work assuring assessing within the assessing unit 
is performed uniformly and not to exceed 50% of TCV.  If the assessor is not uniformly 
assessing according to law, then the county will remedy by uniformly applying an 
equalization factor over all parcels within an entire class of a particular assessing unit.  
The assessor of the assessing unit should support their uniformity in assessing to the 
county with their own studies and accuracy of the record cards and legal assessments. 
 
The purpose of equalization is to adjust or correct different modes of assessment to 
achieve uniformity among governmental units within the county and among all counties 
in the state.107  
 
With reference to the process of county equalization, MCL 211.34(2) states: 
 

The county board of commissioners shall examine the assessment rolls of 
the townships or cities and ascertain whether the real and personal property 
in the respective townships or cities has been equally and uniformly 
assessed at true cash value. If, on the examination, the county board of 
commissioners considers the assessments to be relatively unequal, it shall 
equalize the assessments by adding to or deducting from the valuation of 
the taxable property in a township or city an amount which in the judgment 
of the county board of commissioners will produce a sum which represents 
the true cash value of that property, and the amount added to or deducted 
from the valuations in a township or city shall be entered upon the records.  
The county board of commissioners . . . shall equalize separately the 
following classes of real property by adding to or deducting from the 
valuation of agricultural, developmental, residential, commercial, industrial 
and timber cutover taxable real property . . . an amount as will produce a 
sum which represents the proportion of true cash value established by the 
legislature. 

 
MLC 211.34(3) provides in pertinent part: 
 

The county board of commissioners of a county shall establish and maintain 
a department to survey assessments and assist the board of commissioners 
in the matter of equalization of assessments, and may employ in that 

 
106 MCL 211.34(4). 
107 O’Reilly v Wayne County, 116 Mich App 594; 323 NW2d 493 (1982). 
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department technical and clerical personnel which in its judgment are 
considered necessary. The personnel of the department shall be under the 
direct supervision and control of a director of the tax or equalization 
department who may designate an employee of the department as his or 
her deputy. The director . . . shall be appointed by the county board of 
commissioners. The county board of commissioners, through the 
department, may furnish assistance to local assessing officers in the 
performance of duties imposed upon those officers by this act, including the 
development and maintenance of accurate property descriptions, the 
discovery, listing, and valuation of properties for tax purposes, and the 
development and use of uniform valuation standards and techniques for the 
assessment of property. 
 

Here, the Tribunal is asked to decide if the CED determined the appropriate beginning 
level of assessment based on an appraisal-ratio study county and is the final county 
equalized value adopted by the County Board of Commissioners supported based on 
facts and information known to them on or before final county equalization. 
 
The county equalization appraisal-ratio study is not the Tribunal’s typical valuation 
appeal determining what is the TCV of a single subject property under appeal. Rather, 
this case is an appeal addressing uniformity of assessing of the industrial class of 
property throughout the County of Alpena and specifically within the City of Alpena.  
Petitioner would like one property, the Wolverine property, either revalued or deleted 
from the industrial class study either because there was a difference of opinion in TCV 
and/or the 2022 record card contained errors known by the parties skewing the overall 
study.  Furthermore, several weeks after the study was completed by CED, Petitioner 
engaged an appraiser to assist in the valuation determination by performing an 
individual appraisal report subject to USPAP standards including appraisal development 
and reporting practices.  However, the Tribunal finds that an equalization appeal is not 
to determine the TCV of a single parcel within the class, but rather, to determine the 
average level of assessment of all properties in the class based on a random sampling 
of the entire class of property within the assessing unit and the county.  The Wolverine 
property known by the parties to have been erroneously assessed and in need of 
inspection to accurately maintain the level of assessment throughout the assessing unit 
not to exceed 50% of TCV. 
 
Petitioner claims the 2023 industrial class ratio study was biased because the sampling 
or stratification was not a fair representation of the class.  Petitioner identified five 
subgroups of properties in the industrial class principally based on range of values of 
improved and unimproved properties further stratified ranging from small to large-valued 
properties.  Best practices suggest using stratified sampling criteria creating subgroups 
or subsets based on certain characteristics of the population such as use, physical 
characteristics, age, sales price range, and neighborhood.108  Subgroup stratification 
ensures that each property selected for the subgroup is a fair representation of the 

 
108 MAED Equalization Handbook, p. 19. 
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entire population and that the sample is not biased towards any particular characteristic.  
The STC Assessing Manual recommends the sampling “data must be sufficient enough 
to provide a representative sampling . . .”109 of properties in the class.  For sample size, 
MAED recommends adopting IAAO ratio standard110 beginning with numerous parcels 
based on a percentage of total number of parcels in the class.  In this case, CED’s 
sample selection was 10 parcels, and the best practice noted in the MAED handbook 
further recommends: 
 

A sampling of observations into two or more subsets according to . . .  set 
of criteria . . .  stratification is the sorting of parcels into relatively 
homogeneous groups based on use, physical characteristics or location . . 
.  Equalization Departments stratify property by jurisdiction and 
classification.  Assessors stratify by construction class, neighborhood, size, 
and age . . .  sorting criteria ensure . . . values will reflect market data for 
parcels with similar or competitive uses in the same area . . . .111   
 
If a classification is dominated by a single large property, it is advisable to 
stratify the large parcel from the rest of the population and place it on the L-
4018 on a separate line . . . .  This situation may also arise when a large 
property receives a decision from the MTT.112 

 
The Tribunal recognizes that while unpublished opinions of the Court of Appeals and 
the Assessor’s Manual, guidelines, and advisory bulletins issued by the STC are not 
binding precedent, they may, however, be considered instructive or persuasive 
authority.  In this case, there is less-than-desired definitive authority specific to 
preparing appraisal-ratio studies.  Consequently, the Tribunal finds that the STC 
Assessor’s Manual, relevant STC equalization bulletins, MAED Equalization Handbook, 
and IAAO Ratio Study Standard collectively are instructive.  Based on the foregoing, it is 
appropriate for the Tribunal to determine the validity of a county equalization based 
upon whether the parcels used in the study were appropriately stratified and whether 
there was a sufficient sample size of parcels used. 
 
Mr. Berg testified he did not contest that the sample size of 10 parcels was too low or 
high and did not know what the proper size should be.  Mr. Berg also testified that he 
did not know what the proper sample selection stratification should have been other 
than the five identified subgroups based on a range of values and further divided 
between vacant and improved parcels.  He further testified he would not “[s]uggest how 
I would do it as an equalization director I think is not my area of expertise as an 
assessor.”113 
 

 
109 STC Assessor Manual, Volume III, p. 75. 
110 Id, MAED Handbook, p. 7. 
111 Id, MAED Handbook, p. 19. 
112 Id, MAED Handbook, p. 21. 
113 Tr. Vol. 1, p. 151 at 21-23. 
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Even though sample selection size was unrebutted, CED’s sample size of 10 parcels 
was based on guidance consistent with the recommended IAAO sample selection size 
table published in the MAED equalization handbook.114  Regarding industrial class 
sample selection stratification criteria, Mr. Somers explained CED’s selection criteria 
included identifying 10 parcels distributed between 50% unimproved land and 50% 
improved industrial parcels.  The Tribunal is therefore satisfied that the sample size 
utilized by CED was appropriate.   
 
The remaining issue is whether the sample of parcels selected by CED were properly 
stratified.  Petitioner testified its entire industrial class contained five properties valued at 
more than $1,000,000 AV; these five properties were known as “large value” properties. 
For the study, three improved properties were inspected by PSD.  As documented by 
Mr. Somers and Ms. Moya, the record cards for these parcels were missing detailed 
assessable property improvement information which normally would have increased the 
value of these properties if the omitted property was properly assessed.  According to 
Mr. Somers, it was quite noticeable that none or a majority of the 105 of 119 industrial 
properties were inspected since Mr. Berg became the designed assessor in 2018.  The 
Tribunal notes, Petitioner estimated approximately ”40 to 50 parcels out of 119 parcels” 
are vacant land, but the exact number of vacant versus improved industrial parcels was 
unknow at the time of the trial. 
 
CED’s sample selection of three improved properties ranged in size from 8,620 to 
20,000 sf. and its seven unimproved parcels ranged from 0.37 acres to 2.40 acres.  The 
table below is a summary of the studied population based on property characteristics as 
noted in the MAED handbook.115 
  

 
114 Id at 7. 
115 R-7. 
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Parcel Number 
Industrial 

Sub-Class 
Land 
Area 

Building 
Size 

Building 
Age 

Land: 
Building 

Ratio 

091-009-000-098-00 301 3.09 20,000 14 6.7 

093-637-000-490-00 301 1.76 12,238 4 6.3 

092-177-000-120-00 301 5.10 8,620 15 25.8 

091-022-000-023-01 302 2.40    

093-657-000-060-00 302 0.59    

092-185-000-001-00 302 1.05    

092-185-000-023-00 302 0.96    

092-185-000-029-00 302 1.04    

092-185-000-021-00 302 0.98    

093-637-000-578-00 302 0.34    

Mean  1.73 13,619 11 12.9 

Median  1.05 12,238 14 6.7 

Minimum  0.37 8,620 4 6.3 

Maximum  5.10 20,000 15 25.8 

 
Mr. Somers also explained CED maintains a last-studied parcel indexing system to 
avoid repeated study of the same parcels year-over-year that may unintentionally 
contribute to skewing the study results.  Based on the record and testimony of the 
witnesses, the Tribunal finds Petitioner did not provide sufficient evidence establishing 
Respondent was discriminatory and biased in its sample selection criteria used to 
perform the 2023 industrial class appraisal-ratio study as claimed by Petitioner. 
 
Petitioner also seeks to substitute its standard appraisal report value for the Wolverine 
property for Respondent’s estimated TCV based on the uniform application of CED’s 
study.  The Tribunal is reluctant to deviate from the recognized uniform method used to 
set the assessor’s 2022 AV with the same method used in CED’s study.  The function of 
the equalization process is to determine uniformity in assessing throughout the 
assessing unit and county as opposed to valuing an individual parcel after the study has 
been completed. 
 
Mr. Rose’s “Client Guidance Report” commissioned by Petitioner included a document 
titled “Alpena Market Light-Industrial Real Estate 2023 Accrued Depreciation Extraction 
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Sales Study”116 and a second report titled “Standard Scope Appraisal Report.”117  Mr. 
Rose testified that historically he has not gotten involved in tax appeal work and the only 
reason he got involved is because the parties were his clients at one time or another 
and he was confident he might be able to help resolve the parties’ differences.118  Mr. 
Berg further testified he and Mr. Rose discussed the 2022 assessment and CED’s TCV 
estimate as well as Mr. Rose’s estimate of TCV after the appraisal-ratio study was 
completed.  Mr. Rose stated to Mr. Berg that the property’s TCV would not exceed 
$700,000 but needed to perform a more in-depth analysis.  Specifically, Mr. Berg 
testified, “so instantly upon looking at the study and realizing it, I had contacted Paul to . 
. . see if we were in line or not in line with our market value or the county is with those 
numbers.  So that discussion led to an engagement.”119   
 
Mr. Somers noted several concerns regarding creditability and persuasiveness of any of 
the Rose appraisal reports introduced into evidence.  According to the testimony, Mr. 
Rose commented during the initial call with Mr. Berg that it was his opinion the value of 
the Wolverine property should not exceed $700,000 without first formally being engaged 
by either party and not having created a market research file on the property.  Mr. Rose 
testified his firm does not engage in property tax-related cases but had accepted this 
engagement because he had worked in the past for both parties.  Mr. Rose thought he 
might be able to help resolve their differences.  The Tribunal believes Mr. Rose may 
have blurred the lines when he unintentionally appeared more or less as a mediator 
using his business relationship with the parties rather than remaining as a neutral 
independent subject matter appraisal expert.  Mr. Berg and Mr. Rose cited Petitioner as 
Mr. Rose’s client, and Mr. Rose was compensated by Petitioner.  Further, Mr. Rose 
improperly offered a preliminary opinion of value without having recently inspected the 
property.   
 
Mr. Somers provided documentary evidence and testimony that CED performed the 
mass appraisal cost less depreciation approach to value compliant with STC 
procedures as confirmed by Ms. Moya.  Mr. Rose also provided documentary evidence 
and testimony that he also performed the cost approach to value, but rather than 
utilizing the STC Assessor’s Manual cost tables, he relied on the R.S. Means Co., Inc. 
sf and building construction cost manuals as well as Jeffress-Dyer, Inc. archived cost 
data.120  As Mr. Somers noted, developing a TCV using two different cost manuals was 
akin to comparing apples and oranges. 
 
Mr. Somers also testified as to his concerns regarding inconsistences between how Mr. 
Rose estimated all forms of depreciation relative to STC procedures.  Beginning with 
curable and incurable physical depreciation, Mr. Somers described CED’s accrued 
depreciation allowance from all forms was based on the prescribed mass appraisal cost 
depreciation tables found in the STC Assessor’s Manual in conjunction with CED’s land 

 
116 P-9. 
117 P-8. 
118 Tr. Vol. 2, p. 218 at 14-24. 
119 Tr. Vol. 1, p. 175 at 6-13. 
120 P-8 at p. 33-34. 
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value study and ECF study.  Conversely, Mr. Rose replacement cost approach 
deducted accrued physical depreciation based on an extraction method producing 
differing percentages per year over 50+ years (2.0%, 1.75%, 1.50%, 1.25%, 1.00%).121  
Based on the lack of any data in support of his accrued depreciation extraction method 
and testimony, Mr. Rose’s physical depreciation is unsubstantiated as presented.  
 
Regarding functional and economic obsolescence, Mr. Rose testified that the optimal 
size industrial building found in Alpena was approximately 5,000 sf.122  As earlier noted, 
the Wolverine property is 20,000 sf with a 24-foot eave height.  To the contrary, Mr. 
Somers provided documentary evidence and testified that the average size industrial 
building located in the northern Michigan and Alpena industrial markets was closer 
38,350 sf.123  Mr. Rose concludes that the Wolverine property should be adjusted 25% 
for super adequacy functional obsolescence “associated with the above-average 
building size of 20,000 sf.”124  This Tribunal finds that the use of a 5,000 sf average 
industrial comparison to this 20,000 sf in support of adjusting the comparable sales by 
optimal building size differential greater than 5,000 sf is unsubstantiated as presented.  
As for economic obsolescence, Mr. Rose explains that, based on the sales data 
included in the addenda section of his report, the extracted annualized accrued 
depreciation amount is attributable to age and other factors, the difference between the 
extracted rates and the average of 2-2.5% per year is attributable to external 
obsolescence.125  As with economic obsolescence, the Tribunal finds that, assuming the 
difference between extracted rates and average rate is accurate, the average estimate 
17% for economic obsolescence is unsubstantiated as presented. 
 
Mr. Somers provided documentary evidence and testified that one of Mr. Rose’s 
comparable sales used in his sales comparison approach sold twice.  The first reported 
transaction noted in a report titled “Client Guidance Report” was dated February 22, 
2023, recognizing the March 16, 2020 sale price of $335,000.126  This guidance report 
states Mr. Rose relies on the sales comparison approach “as the basis for the opinion of 
value,” concluding a TCV of $700,000.  Mr. Rose further states: 
 

Based upon the results of this analysis . . . . it is my opinion that an 
assessment which assumes a “true cash value” greater than $700,000 
would not be representative of the economic definition of market value.127 

 
The second report, titled “Standard Scope Appraisal Report,” dated August 2, 2023, 
reported the transaction pending as of December 31, 2022, with an accepted purchase 
price of $545,000.128  The actual closing date of the second transaction was February 

 
121 P-9. 
122 Tr. Vol. 2, p. 282. 
123 Id. at 283. 
124 Tr. Vol. 2, p. 281-284. 
125 Id at 40 and 69-77. 
126 R-16 at p. 13, also see R-36. 
127 Id at 14. 
128 P-8 at p. 31. 
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15, 2023.129  Regardless of which report Petitioner gave greatest weight concluding a 
TCV of $700,000, neither the March 2020 and February 2023 paired sales were 
adjusted for time, possibly attributable to post-COVID economic conditions.  However, 
the August 2023 report noted this paired sale realized a 62.7% increase in value, 
possibly attributable to an unknown “contribution” between time and age/condition as 
reported improvements were made to the property after the 2020 sale.  Mr. Rose noted 
in both reports that no time adjustment was warranted, but the 2023 sale was adjusted 
+5.0% to the subject property due to inferior dissimilarities in age/condition despite not 
identifying the improvements.  Notwithstanding, knowing what the unknown 
improvements may have been supporting the +5.0% adjustment, Mr. Rose noted that 
the “price increase has been concluded to only be partially attributable to improved 
market conditions.”130  Based on the evidence and testimony, the Tribunal can only 
speculate without definitive evidence from the parties that would suggest this paired 
sale property could have appreciated up to approximately 1.7%/month ((62.5% - 
5.0%)/33 months).  To that end, Mr. Rose states in his report that certain reliance is 
given to his comparable sale #2 with a closing transaction date of May 2019, or about 
43 months prior to tax day 2023, “[s]ince no other area paired-sale analysis is available 
for industrial-use properties . . . . This analysis suggests that a rounded 15.0% additive 
adjustment is appropriate for Comparable Sale #2.”131  Simply, Mr. Rose suggests that 
while the paired sale may be instructive, it is his opinion that the Alpena industrial 
market annual appreciation might be closer to 0.35%/month (15% ÷ 43 mos.). 
 
Mr. Rose testified that the Wolverine property appraisal he prepared in 2019 indicated 
that 25% (5,000 sf) of the building was leased, and the remaining 75% (15,000 sf) was 
owner-occupied from the time of final construction through tax day 2023.  Neither of the 
2023 reports prepared by Mr. Rose contained an income approach to value.  The 5,000 
sf unit leased to national retailer Fastenal was not given any weight by Mr. Rose in his 
reports.  Mr. Rose’s decision to not analyze the existing lease relative to the northern 
Michigan industrial market may have not been consistent with applicable appraisal 
standards, which may have affected the value of the Wolverine property based on the 
business terms and condition of the existing lease.  
 
Based on this Tribunal’s examination of provided documentary valuation evidence and 
testimony of parties, the Tribunal finds material differences between the methodologies 
employed between estimating mass appraisal cost less depreciation approach 
measuring uniformity in assessing and in estimating the TCV developed using differing 
appraisal standards consistent with individual appraisal reporting standards.  Therefore, 
no weight is given to Petitioner’s valuation reports.   
 
Mr. Berg contends that for the appraisal-ratio study to reflect Petitioner’s industrial 
classification, he had requested either that CED delete the Wolverine property TCV 
estimate from the study and substitute the Rose appraisal or CED delete the Wolverine 

 
129 R-37 and R-38. 
130 P-8 at p. 28. 
131 Id. at 28. 
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parcel from the study altogether.  After careful analysis of CED’s ratio study, it is 
apparent Petitioner may have received an equalization factor regardless of substituting 
the Rose appraisal or eliminating the Wolverine parcel because the vacant land sample 
selection indicates that vacant land is also underassessed.  The table below shows the 
actual assessment ratio when the parcels are stratified between improved versus 
unimproved. 
 

Improved Parcel 
Number 

2022 AV CED TCV 
Assessment 

Ratio 

091-009-000-098-00 $333,100 $942,445 35.34% 

093-637-000-490-00 $83,600 $140,221 59.62% 

092-177-000-120-00 $8,3000 $185,903 44.80% 

Weighted Average $500,000 $1,268,569 39.41% 

Mean $166,667 $422,856 46.59% 

Median $83,600 $185,903 44.80% 

Minimum $83,300 $140,221 35.34% 

Maximum $333,100 $942,446 59.62% 

 

Unimproved Parcel 
Number 

2022 AV CED TCV 
Assessment 

Ratio 

091-022-000-023-01 $6,100 $12,000 50.83% 

093-657-000-060-00 $5,700 $10,858 52.49% 

092-185-000-001-00 $4,400 $12,892 34.13% 

092-185-000-023-00 $4,300 $10,975 39.18% 

092-185-000-029-00 $4,100 $16,069 25.51% 

092-185-000-021-00 $3,800 $13,390 28.37% 

093-637-000-578-00 $2,500 $6,882 36.32% 

Weighted Average $30,900 $83,066 37.19% 

Mean $4,414 $11,867 38.12% 

Median $4,300 $12,000 36.32% 

Minimum $2,500 $6,882 25.51% 

Maximum $6,100 $16,069 52.49% 
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Overall Beginning 
Ratio Summary 

2022 AV CED TCV 
Assessment 

Ratio 

Weighted Average $530,900 $1,351,635 39.28% 

Mean $53,090 $131,164 40.66% 

Median $5,050 $13,141 37.75% 

Minimum $2,500 $6,882 25.51% 

Maximum $333,100 $972,445 59.62% 
 

As noted in the stratified summary tables above, the appraisal-ratio study, even without 
adjusting the Wolverine parcel, indicates there is also uniformity issues with unimproved 
industrial land parcels. 
 
To summarize, this is not a valuation appeal.  Equalization is a check and balance in 
determining the average level of assessment among the different property 
classifications for each assessing unit within the county.  Equalization guidelines 
established by the STC are designed to provide standardized techniques to achieve 
uniformity of assessments by the various assessing units within a county.  Since county 
equalization studies are performed for the purpose of comparing the average level of 
assessment within all assessing units within the county, if they are performed using the 
same study guidelines, data gathering techniques, data sampling, and mass appraisal 
cost manual guidelines as to all assessing units within the county, the resulting county 
equalization studies throughout the county should achieve a high degree of uniformity 
between the assessing units.  It was unrebutted by the parties that CED used the same 
study methodology in all units throughout the county, and we find little fault with CED’s 
2023 industrial classification appraisal-ratio study within the City of Alpena. 
 
Petitioner bears the burden of proof demonstrating the industrial class equalization 
study was unfair, unjust, inequitable, or discriminatory.  Essentially, Petitioner contends 
the appraisal-ratio study inclusion of study sample selection by Respondent was not 
diverse enough to fairly represent the cross-section of Petitioner’s industrial class and 
was further skewed because one of the improved parcels was over valued by 
Respondent possibly due to omitted property improvements not valued of the 2022 tax 
year.  The Tribunal finds that the evidence presented by Petitioner does not warrant a 
change of the 2023 industrial classification equalized values.  Petitioner has not met its 
burden of proof by the greater weight of the evidence, under MCL 211.34(4).  Petitioner 
was treated fairly, justly, equitably, and in a non-discriminatory manner within the 
equalization process by the Alpena County Board of Commissioners. 
 

JUDGMENT 
 

IT IS ORDERED that the equalized industrial class values for the 2023 tax year at issue  
are AFFIRMED. 
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IT IS FURTHER ORDERED that the officer charged with maintaining the assessment 
rolls for the tax years at issue shall correct or cause the assessment rolls to be 
corrected to reflect the property’s true cash and taxable values as finally shown in this 
Final Opinion and Judgment within 20 days of the entry of the Final Opinion and 
Judgment.   
 
This Final Opinion and Judgment resolves all pending claims in this matter and closes 
this case. 
 

APPEAL RIGHTS 

If you disagree with the final decision in this case, you may file a motion for 
reconsideration with the Tribunal or a claim of appeal with the Michigan Court of 
Appeals.  
 
A motion for reconsideration must be filed with the Tribunal with the required filing fee 
within 21 days from the date of entry of the final decision.  Because the final decision 
closes the case, the motion cannot be filed through the Tribunal’s web-based e-filing 
system; it must be filed by mail or personal service.  The fee for the filing of such 
motions is $50.00 in the Entire Tribunal and $25.00 in the Small Claims Division, unless 
the Small Claims decision relates to the valuation of property and the property had a 
principal residence exemption of at least 50% at the time the petition was filed or the 
decision relates to the grant or denial of a poverty or disabled veterans exemption and, 
if so, there is no filing fee.  You are required to serve a copy of the motion on the 
opposing party by mail or personal service or by email if the opposing party agrees to 
electronic service, and proof demonstrating that service must be submitted with the 
motion.  Responses to motions for reconsideration are prohibited and there are no oral 
arguments unless otherwise ordered by the Tribunal. 

 
Alternatively, you may file a claim of appeal with the Michigan Court of Appeals.  If the 
claim is filed within 21 days of the entry of the final decision, it is an “appeal of right.”  If 
the claim is filed more than 21 days after the entry of the final decision, it is an “appeal 
by leave.” A copy of the claim of appeal must be filed with the Tribunal to certify the 
record on appeal. There is no certification fee.    
 
 
       By _____________________________ 
 

 
 
       By______________________________ 
Entered: June 25, 2024 
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PROOF OF SERVICE 
 
I certify that a copy of the foregoing was sent on the entry date indicated above to the 
parties or their attorneys or authorized representatives, if any, utilizing either the mailing 
or email addresses on file, as provide by those parties, attorneys, or authorized 
representatives. 

 
By: Tribunal Clerk 


