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DeVincent McFarlin,	MICHIGAN TAX TRIBUNAL
	Petitioner,	SMALL CLAIMS DIVISION

[bookmark: Text2]v		MTT Docket No. 25-003436 

City of Wayne,		Presiding Judge
Respondent.		Joshua. M. Wease

ORDER GRANTING PETITIONER’S MOTION FOR IMMEDIATE CONSIDERATION

ORDER DENYING PETITIONER’S MOTION FOR ADJOURNMENT

ORDER PARTIALLY GRANTING PETITIONER’S MOTION FOR RECONSIDERATION

ORDER GRANTING PETITIONER’S REQUEST FOR VIDEO CONFERENCE HEARING

NOTICE OF VIDEO CONFERENCE HEARING

The hearing in this matter shall be held virtually as a video hearing via Microsoft Teams, as follows:

	HEARING DATE:
	July 20, 2026

	HEARING TIME:
	9:00 AM, M Eastern Time 

	TEAMS HEARING LINK:
	Join the meeting now 
Dial in by phone 
+1 248-509-0316,,614155454# United States, Troy

	PARTICIPANTS’ GUIDE
	https://bit.ly/34fBXnN



	This is an important legal document.  Please have someone translate the document.
Este es un documento legal importante.  Por favor, haga traducir este documento.
এটি একটি গুরুত্বপূর্ণ আইনি দলিল, অনুগ্রহ করে কেউ দলিলটিকে অনুবাদ করুন।
هذا هو وثيقة قانونية هامة يرجى لديك شخص تترجم الوثيقة.
Ito ay isang mahalagang legal na dokumento.  Mangyari lamang na magkaroon ng isang tao isalin ang dokumento.


This hearing is open to the public, and this notice is provided under the Open Meetings Act. Any participant in the hearing or member of the public wishing to attend this hearing 
must click on the link above to gain access to the hearing.

On July 10, 2026, Petitioner contacted the Tribunal telephonically and also filed a motion requesting that the Tribunal reconsider the Order entered in this case on July 10, 2026.  In the motion, Petitioner states that reconsideration and immediate consideration are warranted.  The Tribunal has considered the motions and the case file and finds that the Motion for Immediate Consideration does not include a statement verifying that Petitioner notified Respondent of the filing of the motion and indicating whether Respondent would be filing a response to the motions as required by TTR 231.  As such, the motion is not properly pending.  However, immediate consideration is warranted as the hearing in this matter is scheduled for July 20, 2026.  Further, Petitioner raises seven issues, which will be considered in turn.

The first and second issues raised by Petitioner challenge the change in hearing format from in-person to telephonic.  In Petitioner’s written motion, he argues that Respondent’s motion for change in format was untimely, that the Tribunal did not find that there was a threat that warranted a change in format, and that Petitioner has a hearing impairment that materially interferes with the telephone hearing format.  Last, Petitioner cites TTR 285(4) and Title II of the Americans with Disabilities Act that control accommodation.  In his verbal request to the Tribunal, Petitioner requested that the hearing be held in-person or by video because he needs to read lips to understand what is being said.  Even though Petitioner effectively communicated with the Tribunal’s representative during the telephonic contact Petitioner initiated on July 10, 2026, the Tribunal finds good cause to grant Petitioner’s request for a video hearing.

However, on balance was Respondent’s original request based on threatening and violent email and voicemail messages Petitioner made to Respondent’s counsel.  Petitioner argues in their motion that “[t]he orders do not find that Petitioner made a credible threat of physical harm, that courtroom security measures would be inadequate, or that Petitioner previously disrupted a Tribunal hearing.”[footnoteRef:1]  The Tribunal has reviewed the allegations made by Respondent’s Counsel and Petitioner’s acknowledgment of those statements in his July 7, 2026 response, and finds that Petitioner’s statements would cause a reasonable person to feel threatened and fear for their safety.  Petitioner’s communications support a remote hearing.   [1:  Motion, paragraph 36.] 


Next, Petitioner argues that granting Respondent’s motion for a telephonic hearing was untimely because it was filed and served less than 28 days before the scheduled hearing.  However, this argument is moot because the hearing will be held via video conference as verbally requested by Petitioner and by motion no less than seven days before the hearing, which complies with TTR 285(4).

Next, Petitioner’s arguments regarding subpoenas are not persuasive.  First, the documents requested in the subpoena requests are public documents that can be acquired under the Freedom of Information Act and therefore are not subject to subpoena.  Further, discovery in the Small Claims Division is by leave only.[footnoteRef:2]  Second, given the facts and circumstances presented, the Tribunal finds that the requested information, while potentially relevant, is not likely to facilitate a resolution in this matter based on the evidence already provided by both parties in advance of the hearing and the Tribunal’s de novo review of the denial at issue in this matter.[footnoteRef:3]  Third, the Tax Tribunal Rules involving subpoenas and witnesses are part the of Entire Tribunal procedures and do not necessarily apply to proceedings in the Small Claims Division.  Therefore, Petitioner is not entitled to request subpoenas. [2:  TTR 201(1), (3).]  [3:  See MCL 205.735(2):  “A proceeding before the tribunal is original and independent and is considered de novo.”] 


Next, Petitioner argues that they are entitled to cross-examination of witnesses pursuant to MCL 24.272(4).  Petitioner’s argument is persuasive.  While subpoenas requiring the presence of individuals and the production of documents are not permitted in the Small Claims Division, the Tribunal acknowledges that both parties are not required but are permitted to bring any willing witnesses to the hearing to testify in support of their respective cases without prior notice to the Tribunal or the opposing party.  For example, Petitioner’s wife or an individual from Respondent’s assessing department could willingly appear to testify on behalf of that party to provide testimony without the necessity of a subpoena.  The parties may cross-examine the opposing parties’ witnesses, if any, as time permits.  However, the Tribunal reiterates that the parties are strictly limited to 15 minutes to present their case, and an opportunity to provide rebuttal testimony or examination is not guaranteed as it is only permitted as time allows.  Engaging in formal cross-examination of the opposing parties’ witnessed is permissible but may interfere with a party’s ability to adequately present their cases within the time constraints of a small claims hearing.  In this case, Petitioner has the burden of proof in establishing that they are entitled to the requested exemption.

Next, Petitioner requests clarification on TTR 289(3) regarding rebuttal evidence.  The rule is clear on its face.  There is no Tribunal order that prevents Petitioner from presenting rebuttal evidence as long as the documents are provided to the Tribunal and the opposing party as required by TTR 289(3).  While the Tribunal understands that Petitioner intended to use the information supplied by the requested subpoenas as rebuttal evidence, the Tribunal has already ruled that subpoenas are not issued in Small Claims Division cases.  With that said, Petitioner is allowed to submit other rebuttal evidence at the hearing.

Next, Petitioner requested a correction to the July 10, 2026 Order regarding the applicable law involved in each case.[footnoteRef:4]  This was a clerical error.  To clarify, each case will be considered under the laws applicable to the petition filed in the respective case and the claims alleged in that specific petition. [4:  See MTT Docket No. 25-003433.] 


Given the above, Petitioner demonstrated a palpable error regarding the parties’ ability to cross examine witnesses but failed to demonstrate a palpable error relative to the request for subpoenas that misled the Tribunal and the parties that would have resulted in a different disposition if the error was corrected.[footnoteRef:5]   [5:  See MCR 2.119(F)(3).  A palpable error is one that is “easily perceptible, plain, obvious, readily visible, noticeable, patent, distinct, or manifest.”   Luckow v Luckow, 291 Mich App 417, 426 (2011) (quotation marks and citation omitted).] 


Therefore,

IT IS ORDERED that Petitioner’s Motion for Immediate Consideration is GRANTED.

IT IS FURTHER ORDERED that Petitioner’s Motion for Adjournment is DENIED.

IT IS FURTHER ORDERED that Petitioner’s Motion for Reconsideration is PARTIALLY GRANTED.

IT IS FURTHER ORDERED that Petitioner’s Request for a Video Conference Hearing is GRANTED.


Entered: July 14, 2026					By: /s/ Joshua M. Wease
jmw/cs

PROOF OF SERVICE

I certify that a copy of the foregoing was sent on the entry date indicated above to the parties or their attorneys or authorized representatives, if any, utilizing either the mailing or email addresses on file, as provided by those parties, attorneys, or authorized representatives.

By: Tribunal Clerk
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